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1. OPENING PRAYER 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

3. APOLOGIES AND LEAVE OF ABSENCE  

4.  DECLARATION OF CONFLICT OF INTEREST 
 
Cr White declared an Indirect Interest under Section 78 of the Local 
Government Act 1989, in Item 18.9 - Sporting Sponsorship Application. 

5.  ADOPTION OF MINUTES  

RECOMMENDATION 

That the minutes of the Special Council Meeting held on 28 January 
2014 and the minutes of the Ordinary Council Meeting held on 3 
February 2014 be confirmed. 

 
Moved:  Cr Middlemiss 
Seconded: Cr White 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

  
6.  PUBLIC QUESTION TIME 

Suspension Of Standing Orders 

Moved:              Cr O’Callaghan 
Seconded:        Cr Kam 
 
That Standing Orders be suspended to allow members of the gallery 
to address Council in support of their submissions. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 5.32 PM. 
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Mr Peter Dell addressed Council in relation to Item 16.1 - Planning Permit 
Application 2013/10 - 2 Lot Subdivision At 475 Old Melbourne Road, 
Traralgon 

Ms Ruth Mcfarlene addressed Council in relation to Item 16.1 - Planning 
Permit Application 2013/10 - 2 Lot Subdivision At 475 Old Melbourne 
Road, Traralgon 

Ms Kate Keppitipola addressed Council in relation to Item 16.3 - Planning 
Permit Application 2013/224 - Liquor Licence Associated With An Existing 
Food And Drink Premises (Star Cafe And Larder) On Part Of George 
Street Traralgon And Part Of Crown Allotment 22. Section 18, Township 
Of Traralgon 

Mr Gino Tripodi addressed Council in relation to Item 9.1 - Proposed 
Public Highway Declaration - Deakin Lane, Traralgon. 

Moved:     Cr Gibbons 
Seconded:  Cr Rossiter 
 
That Standing Orders be resumed. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were resumed at 5:59 PM.  
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7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION  

 
Council 
Meeting 

Date 
Item Status Responsible 

Officer 

19/09/11 Traralgon Activity 
Centre Plan Key 
Directions Report 

That having considered all submissions 
received in respect to the Stage 2 Key 
Directions Report September 2011, Council 
resolves the following: 
1. To defer the endorsement of the 
 Stage 2 Key Directions Report 
 September 2011 until: 
 (a) Council has been presented  with 
the Traralgon Growth Area  Review 
 (b) Council has received  information 
on the results of the  Latrobe Valley 
Bus Review 
2. That Council writes to the State 
 Government asking them what their 
 commitment to Latrobe City in respect 
 to providing an efficient public 
 transport system and that the 
 response be tabled at a Council 
 Meeting. 
3. That Council proceeds with the 
 Parking Precinct Plan and investigate 
 integrated public parking solutions. 
4. That the Communication Strategy be 

amended to take into consideration that 
the November/December timelines are 
inappropriate to concerned stakeholders 
and that the revised Communication 
Strategy be presented to Council for 
approval. 

5. That in recognition of community concern 
regarding  car parking in Traralgon the 
Chief Executive Officer establish a 
Traralgon Parking Precinct Plan Working 
Party comprising key stakeholders and to 
be chaired by the Dunbar Ward 
Councillor.  Activities of the Traralgon 
Parking Precinct Plan Working Party to 
be informed by the Communication 
Strategy for the Traralgon Activity Centre 
Plan Stage 2 Final Reports (Attachment 
3).  

General Manager 
Planning and 
Governance 

5/12/11 Investigation into 
Mechanisms Restricting 
the sale of Hubert 
Osborne Park Traralgon 

That a draft policy be prepared relating to 
Hubert Osborne Park and be presented to 
Council for consideration. 

General Manager 
Planning and 
Governance 

19/12/11 Traralgon Greyhound 
Racing Club – 
Proposed Development 
and Request for 
Alterations to Lease 

That a further report be presented to 
Council following negotiations with the 
Latrobe Valley Racing Club, Robert Lont 
and the Traralgon Greyhound Club seeking 
Council approval to the new lease 
arrangements at Glenview Park. 

General Manager 
Recreational and 

Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

3/12/12 Public Highway 
Declaration – Verey 
Lane, Morwell 

1. That Council write to Jammat Pty 
Ltd and Nestlan Pty Ltd requesting 
that they remove all obstructions 
from the road reserve contained in 
Certificate of Title Volume 9732 
Folio 422, being part of Verey Lane, 
Morwell, pursuant to Schedule 11, 
Clause 5 of the Local Government 
Act 1989. 

2. That Council approach Jammat Pty 
Ltd and Nestlan Pty Ltd regarding 
the possible transfer of the road 
reserve contained in Certificate of 
Title Volume 9732 Folio 422, being 
the road created on LP 33695, 
being part of Verey Lane, Morwell. 

3. That Council obtain an independent 
valuation of the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, owned 
by Jammat Pty Ltd and Nestlan Pty 
Ltd as a basis for negotiations. 

4. That Council seek agreement from 
the owners of the properties at 24-
28 Buckley Street, Morwell, to 
contribute towards the costs of 
acquiring the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, from 
Jammat Pty Ltd and Nestlan Pty 
Ltd. 

5. That Council write to Simon 
Parsons & Co. requesting that the 
temporary access to 24-28 Buckley 
Street, Morwell, be extended past 
31 December 2012.  

6. That a further report be presented 
to Council detailing the outcomes of 
discussions with Jammat Pty Ltd 
and Nestlan Pty Ltd and the owners 
of the properties at 24-28 Buckley 
Street, Morwell. 

General Manager 
Planning and 
Governance 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

3/12/12 Geotechnical 
Investigation and 
Detailed Design 
Remediation 
Treatments of Landslips 

1. That Council resolve that the 
geotechnical investigations and 
detailed design for the remediation 
treatment of landslips meets the 
requirements of Section 186 of the 
Local Government Act 1989 and 
that the contract must be entered 
into because of an emergency. 

2. That Council resolves to enter into a 
schedule of rates contract with GHD 
Pty Ltd for the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips due to it being an 
emergency.  

3. That a report be presented to a 
future Council meeting at the 
completion of the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips outlining the actual costs 
incurred.  

4. That Council authorise the Chief 
Executive Officer to advise those 
residents impacted by landslips of 
Council’s process and timelines for 
remediating landslips throughout 
the municipality.  

General Manager 
Recreation, and 

Community 
Infrastructure 

18/02/13 Affordable Housing 
Project – Our future our 
place 

1. That Council proceeds to publically 
call for Expressions of Interest as a 
mechanism to assess the viability 
and interest in developing an 
affordable housing project on land 
known as the Kingsford Reserve in 
Moe.  

2. That a further report be presented 
to Council for consideration on the 
outcome of the Expression of 
Interest process for the 
development of an affordable 
housing project on land known as 
the Kingsford Reserve in Moe.  

General Manager 
Recreation, and 

Community 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Amended Terms of 
Reference 

That the item be deferred pending further 
discussion by Councillors relating to the 
Terms of Reference. 

General Manager 
Recreation and 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Motion Re: Monash 
University 
 

That the item be deferred until after the 
amended Terms of Reference for the 
Latrobe City International Relations 
Advisory Committee have been considered 
by Council. 

 

General Manager 
Recreation and  

Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

6/05/13 Former Moe Early 
Learning Centre 
 

1. That a community engagement 
process be undertaken to inform a 
potential Expression of Interest for 
funding from the State 
Government’s Putting Locals First 
Program to redevelop the former 
Moe Early Learning Centre as a 
centre for community organisations, 
addressing the stated funding 
criteria. 

2. That subject to the community 
engagement process identifying a 
community need meeting the 
funding criteria, that an Expression 
of Interest for funding from the State 
Governments Putting Locals First 
Program be prepared and 
submitted.  

3. That a further report be presented 
to Council for consideration 
outlining the draft design of the 
former Moe Early Learning Centre 
based on feedback received during 
the community engagement 
process.  

General Manager 
Community 
Liveability 

01/07/13 Traffic Investigation At 
Finlayson Crescent 
Traralgon 
 

1. That Council install temporary traffic 
calming devices in Finlayson 
Crescent, Traralgon for a period of 
six months. 

2. That a review of traffic flow during 
this six month period in Finlayson 
Crescent and adjoining cross 
streets be undertaken and reported 
back to Council. 

3. That a final determination be made 
by Council on review of these 
figures.  

4. That Council write to the head 
petitioner and all other residents 
who were invited to express their 
views informing them of Council’s 
decision.  

General Manager 
Recreation and 

Community 
Infrastructure 

16/09/13 2013/20 - Notice Of 
Motion - Adam View 
Court, Tanjil 
South 

That a report be provided to Council on 
options available for the mitigation of 
flooding at 25 Adam View Court, Tanjil 
South. 

General Manager 
Recreation and  

Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

16/09/13 14.3 Hazelwood 
Pondage Waterway 
And Caravan Park 
Lease 

1. That Council authorise the Chief 
Executive Officer to commence negotiations 
with IPH GDF Suez for the lease of the 
caravan park, southern boat ramp and 
surrounds, northern boat ramp and 
surrounds and management of the 
waterway for recreational purposes, 
ensuring the following principals are 
addressed: 
•GDF SUEZ to retain full accountability for 
Blue Green Algae and water quality testing; 
•GDF SUEZ to remain fully accountable for 
the pondage integrity; 
•Fair and equitable termination clauses 
should the power station close earlier than 
2025; 
•Clarify risk, release and indemnity 
conditions; 
•Liquidated damages; 
•Clarify the end of lease conditions; 
•Clarify the early termination conditions   
2. That a further report be presented to 
Council following negotiations with IPH GDF 
SUEZ seeking Council approval of the new 
lease arrangements at Hazelwood 
Pondage. 
3. That Council write to the Minister for 
Regional & Rural Development and advise 
of Council’s resolution to commence 
negotiations with IPH GDF SUEZ . 

General Manager 
Recreation and 

Community 
Infrastructure 

6/11/13 Latrobe Regional 
Motorsport Complex 

1. That Council requests the members of 
the Latrobe Regional Motorsports Complex 
Advisory Committee to investigate potential 
sites for the motorsports complex and to 
advise Council of any sites identified so that 
further investigation can be undertaken by 
Council officers. 
2. That Council officers meet with Energy 
Australia to discuss other possible sites for 
a motorsports complex on their land. 
3. That a further report be presented to 
Council at such time that site options have 
been investigated. 

General Manager 
Recreation and 

Community 
Infrastructure 

18/11/13 2013/26 – Notice Of 
Motion Car Parking At 
Traralgon, Morwell And 
Moe Train Stations 

1. That the Mayor write to the 
appropriate authorities and request 
an update, which includes timelines, 
on when improved car parking will 
be provided at the Traralgon, 
Morwell and Moe train stations 

2. That the response be tabled at an 
Ordinary Council meeting  

 

General Manger 
Planning and 
Governance  
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

2/12/13 Presentation Of Petition 
For The Proposed 
Removal Of 15 
Corymbia Maculata 
Spotted Gum Street 
Trees Growing In 
Nature Strips In Fowler 
Street, Moe 

1. That Council lay the petition 
requesting the removal of gum trees 
in Fowler Street, Moe on the table. 

2. That Council initiate a consultation 
process with all residents of Fowler 
Street, Moe and the broader local 
community to determine public 
opinion in relation to the proposed 
removal of the gum trees.  

3. That a further report be presented 
to Council detailing the results of 
the community consultation. 
 

General Manager 
Recreation and 

Community 
Infrastructure 

17/02/14 Review of Local Law 
No. 1 

1. That Council defer consideration of 
this matter until the next ordinary 
Council meeting. 
 

General Manager 
Planning and 
Governance   
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8. NOTICES OF MOTION 

Nil reports 
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9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, 
TRARALGON 

General Manager  Planning and Governance 
         

For Decision  

PURPOSE 
The purpose of this report is to consider public submissions received 
relating to Councils intention to consider declaring Deakin Lane Traralgon 
a public highway and recent developments concerning this matter. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
Theme 4: Advocacy for and consultation with our community 
 
Strategic Direction 

Ensure Latrobe City Council’s infrastructure and assets are maintained 
and managed sustainably. 
 
Legislation  
 
Local Government Act 1989 
Section 204 of the Local Government Act 1989 gives Council the power to 
declare a road a public highway or to be open to the public: 
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(1) A Council may, by notice published in the Victoria Government 
Gazette, declare a road in its municipal district to be a public highway 
for the purposes of this Act. 

(2) A Council may, by resolution, declare a road that is reasonably 
required for public use to be open to public traffic. 

(3) A road does not become a public highway by virtue of a Council 
resolution made under sub-section(2). 

This power is subject to Section 223 of the Local Government Act 1989 
which requires Council “publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section”. 
Schedules 10 and 11 of the Local Government Act 1989 provide Council 
with the powers to maintain public access to a road. Clause 5 of schedule 
11 provides: 
“A Council may –  
(a) move any thing that encroaches on or obstructs the free use of a 

road or that reduces the breadth, or confines the limits, of a road 
(including any thing placed on a road under clause 9,10 or 11); 

(b) require any person responsible for, or in control of, the thing to move 
it.” 

Road Management Act 2004 
The Road Management Act 2004 defines a public highway as “any area of 
land that is a highway for the purposes of the common law”. 
Schedule 4 Clause 1(5) states that a “public highway vests in the 
municipal council free of all mortgages, charges, leases and sub-leases”. 
 
Policy  

Council does not have an adopted policy relating to the discontinuance of 
roads or public highway declarations. 

BACKGROUND 
Council initially received a request from the owners of 2 Deakin Street, 
Traralgon, for the discontinuance of Deakin Lane as shown on the 
attached plan (Attachment 1). 
Deakin Lane was originally created in 1957 on LP 41285 as land 
appropriated or set apart for easements of way and drainage. The lane is 
now described on Certificate of Title Volume 10246 Folio 309 as “Road R1 
on Plan of Subdivision 041285”. The registered proprietors of the road are 
also the owners of 2 Deakin Street, Traralgon. (Attachment 2) 
Deakin Lane is fully constructed being four metres wide on the east/west 
alignment with a total length of 48 metres terminating at the southern 
boundary of 5-7 Church Street. 
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The laneway is listed on the 2013 Register of Public Roads as a ‘Road Not 
Maintained by Latrobe City Council’. Council also has drainage assets 
contained with the road reserve. 
As the owners of 2 Deakin Street are the registered proprietors of the road 
reserve they were of the opinion that Council should discontinue the road 
and transfer the land back to them for a nominal consideration where it 
would be retained as a private access laneway. 
In examining this request, it was found that there is an expressed 
entitlement on the respective Certificates of Title for each of the four lots 
created on LP 41285 to use Deakin Lane. Three of these lots comprise 2 
Deakin Street with the fourth lot being 1 Church Street which is owned by 
Petroleum Property Holdings Pty Ltd. 
It was also noted that the laneway provides access to off-street parking at 
the rear of the office complex at 3 Church Street. This off-street car park 
was a requirement of Planning Permit 93/745/PO issued by the former 
City of Traralgon on the 7 September 1993 and an amended plan that was 
endorsed on the 10 May 1994. 
In view of the above mentioned expressed entitlement for the use of 
Deakin Lane by the tenants of 3 Church Street officers reached agreement 
with the owners of 2 Deakin Street to amend their request from 
discontinuance of the road to the placement of permanent barriers, in the 
form of gates, across the entrance from Deakin Street. 
Council initially considered the request to discontinue the laneway at the 
Ordinary Council Meeting held on Monday 17 December 2012 and 
resolved the following: 
1. That Council gives public notice of its intention to consider the 

placement of permanent barriers over Deakin Lane, Traralgon, 
pursuant to Section 207 and Schedule 11 Clause 9 of the Local 
Government Act 1989. 

2. That Council considers any submissions received in relation to the 
proposed placement of permanent barriers over Deakin Lane, 
Traralgon, at the Ordinary Council Meeting to be held on Monday 18 
February 2013. 

At the Ordinary Council Meeting held on Monday 18 February 2013 
Council considered an objection on behalf of two adjoining property 
owners to this proposal and a request from the owner of 2 Deakin Street 
that Council defer consideration of this matter for another month pending 
the provision of additional information.  Council subsequently resolved: 
That Council defer this item for one month. 

Council again considered this matter at the Ordinary Council Meeting held 
on Monday 18 March 2013 and resolved: 
1. That Council defers consideration of the proposed placement of 

permanent barriers over Deakin Lane, Traralgon, to the Ordinary 
Council meeting to be held on Monday 22 April 2013 pending 
assessment of additional information to be provided by the applicant. 
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2. The Beveridge Williams, acting on behalf of Petroleum Property 
Holdings Pty Lt and Parody Glade Pty Ltd, and the applicant be 
advised accordingly. 

At the Ordinary Council meeting held 22 April 2013, Council considered 
legal advice provided by the owner of 2 Deakin Street in support of their 
application. The legal advice obtained by the owner of 2 Deakin Street is 
summarised as follows: 

• Deakin Lane is not a public road as it was privately created and no 
Council funds have been spent on the laneway. 

• Deakin Lane was created as an “easement of way” and was only 
intended to benefit specified parties being the owners of the titles that 
abut the easement and have rights to it. 

• Deakin Lane is a “private road” defined in the Local Government Act 
1958 as “a carriage-way accessible to the public from a public street 
or forming common access to lands and premises separately 
occupied, but not being a public highway”. 

• No declaration of Deakin Lane as a public highway has been made. 
Based upon these points the owner of 2 Deakin Street has concluded that 
Deakin Lane is not a public road and they are therefore justified in 
restricting access and placing a fence across the boundary with 3 Church 
Street. 
Receiving this advice Council, at the Ordinary Council meeting held on 
Monday 22 April 2013, resolved the following: 
That this matter be deferred to allow for consideration to be given to 
information tabled by Mr Tripodi at this Council meeting. 

On 31 May 2013 the applicants’ solicitor, John Morrow, wrote to both the 
Victorian Ombudsman and the Minister for Local Government, a copy of 
which was provided to Council, seeking their intervention in this matter. 
On 2 June 2013 the owner of 2 Deakin Street erected a temporary fence 
on the boundary of Deakin Lane and 3 Church Street, Traralgon, thereby 
removing any access to the rear of this property via the laneway. This 
temporary fence was replaced in July 2013 with a substantial steel and 
colour bond fence, refer attachment 3. 
Maddocks Lawyers have written to John Morrow, representing the owners 
of 2 Deakin Street, on behalf of Council on 28 June 2013 and 5 July 2013 
formally requesting removal of the fence however these requests were not 
complied with. 
At the Ordinary Council meeting held on 3 June 2013 Council considered 
a report recommending, in part, that it commence the statutory process to 
declare Deakin Lane a public highway and resolved the following: 
That the matter be deferred pending the outcome of the Ombudsman’s 
investigation of this matter. 

Council officers subsequently received confirmation that neither the 
Victorian Ombudsman nor the Office of Local Government would be taking 
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any action in this matter. The latter advised that it is at Council’s discretion 
to declare a public highway and it would not intervene in what it considers 
to be a Council decision. 
A further report was considered that the Ordinary Council meeting held on 
6 November 2013, again recommending that Council commence the 
statutory process to declare Deakin Lane a public highway however this 
recommendation was not adopted. 
Following the 6 November 2013 Council decision, a letter was received 
from Paul McDonough & Co Solicitors on behalf of Parody Glade Pty Ltd.  
This letter requested Council either restore access by commencing the 
statutory process to declare Deakin Lane a public highway or take action 
to remove the fence to provide access to the parking at the rear of 3 
Church Street.  Council considered this request at the Ordinary Council 
Meeting held 16 December 2013 and subsequently resolved: 
1. That Council gives public notice of its intention to declare Deakin 

Lane, Traralgon, a public highway pursuant to Section 204 of the 
Local Government Act 1989. 

2. That Council considers any submissions in relation to the proposed 
declaration of Deakin Lane, Traralgon, as a public highway at the 
Ordinary Council Meeting to be held on Monday 17 February 2014. 

3. That all adjoining property owners be advised of Councils intention to 
commence the statutory process to declare Deakin Lane, Traralgon, 
a public highway pursuant to Section 204 of the Local Government 
Act 1989 and invited to make a submission. 

4. That McDonough & Co, acting on behalf of Parody Glade Pty Ltd, be 
advised accordingly.  

In subsequent developments, between Council adopting the above 
resolution on the 16 December 2013 and prior to Monday 20 January 
2014 (the date officer were notified), two substantial steel gates 
(Attachment 4) have been erected across the entrance of Deakin Lane 
preventing access.  When the photograph was taken the gates were 
locked closed with a chain and padlock. 

ISSUES 
Since the erection of the fence across the eastern end of Deakin Lane in 
June 2013, the occupiers of 3 Church Street have not been able to gain 
direct access to the rear of the property. As a temporary solution the 
occupiers have been forced to park in Church Street or access has been 
gained across the neighbouring property, 5-7 Church Street, as a short 
term yet impractical solution.  
It has previously been noted that the former City of Traralgon issued a 
Planning Permit, 93/745/PO, on the 8 September 1993, later amended in 
May 1994, for the office complex at 3 Church Street.  This permit 
recognised that the off street car park at the rear of the property would be 
accessed via Deakin Lane.  A condition of this Planning Permit required 
that the land owner would transfer a 1.7 metre wide section of land 
abutting the eastern length of the laneway would be transferred to Council.  
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This requirement was recently brought to the attention of owner of 3 
Church Street and officers have been given an undertaking that the land 
will be transferred to Council. 
Deakin Lane is considered a public highway as it satisfies the common law 
doctrine of dedication and acceptance.  The land has been set aside as an 
easement of way (Dedication) in 1957 on LP 41285, is shown as a road on 
Certificate of Title Volume 10246 Folio 309, and the laneway has been 
used by the public, adjoining property owners and occupiers for a 
substantial period of time (Acceptance). 
The assessment that Deakin Lane is a public highway is supported by 
legal advice previously obtained from Council’s solicitors in relation to two 
similar matters and more recently relating to this specific lane.  Relevant 
sections of this advice are summarised below: 
Right of Access 
At common law, an owner or occupier of land adjoining a public highway 
(road) has a right to access the road from their land. 

A Public Highway is vested in Council 
A road is a public highway at common law because there has been: 

• Dedication of the road to the public when it was constructed; and 

• Subsequent acceptance of the Road, by the public, through public 
use of the Road. 

As Deakin Lane is marked as a “road” on title this is a clear indication that 
the road is a public highway at common law. In addition, Clause 1 of 
Schedule 5 of the Road Management Act 2004 (RMA) also has the effect 
of vesting in Council particular roads (including Deakin Lane). 
The effect of this public highway classification is that the road remains 
open for the public to use, regardless of who owns the land underneath, 
and the road is vested in Council. 
Council has responsibility for use and control over a Road 
The general public’s right to use a road (including a public highway) is 
confirmed by section 8 of the RMA. The RMA also places Council in 
control of roads because: 

• By operation of section 37 of the RMA and division 2 of Part 9 of the 
Local Government Act 1989 (LGA) as well as Schedules 10 and 11 
of the LGA; and 

• The road is on Council’s register of public roads. 
In light of the above, only Council is entitled to control access to a road by 
virtue of the powers conferred in both the RMA and LGA. Therefore, 
despite holding title to the land over which a road is constructed, the 
registered proprietor does not enjoy exclusive possession with respect to 
the road (as opposed to ordinary parcels of land). It follows that Council 
maintains control and responsibility for a road, regardless of whether 
Council or another party holds title to the land over which the road is 
located. 
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Following Council’s decision at the Ordinary Council Meeting held on 22 
April 2013 officers sought legal advice from Maddocks Lawyers on the 
status of Deakin Lane and, in particular, the information provided by the 
owner of 2 Deakin Street. 
Maddocks advice is summarised as follows: 

• Deakin Lane is a public highway at common law and also, therefore, 
a public highway for the purposes of the Road Management Act 
2004; 

• Ownership of Deakin Lane is likely to have vested in Council, by 
virtue of the Road Management Act 2004, even though it is located 
on privately owned land. 

• If Council wishes, it can declare Deakin Lane to be a ‘public highway’ 
under the Local Government Act 1989. 

• Rights of access to Deakin Lane are secured for the owners of the 
properties adjoining Deakin Lane, namely 1-3 Church Street, 
Traralgon, and Lot 4 on LP 41285 fronting Princes Street, under 
common law and the Road Management Act 2004.; and 

• Council is under no obligation to pay compensation to the registered 
proprietors who own the land traversed by Deakin Lane. 

A copy of this confidential legal advice has previously been provided to all 
Councillors. 
Deakin Lane satisfies the criteria of a public highway, a position supported 
by professional and legal advice that has been obtained. Undertaking the 
statutory process and formally declaring its status will remove any doubt or 
confusion in the future. 
A recent relevant example of Council exercising this power occurred in 
2010 when part of Wilmot Court, Traralgon East, was declared a public 
highway to preserve public access to 37 properties in Turnbull Drive, 
Varney Crescent, Kings Way and Tait Court. 
The first 400 metres of Wilmot Court from the Princes Highway were 
created in 1979 as road on LP 130953 however the remaining 300 metres 
was constructed within an easement of way and drainage over two 
properties including 49 Turnbull Drive, Traralgon East. 
This section of Wilmot Court was declared a public highway via a notice 
placed in the Victoria Government Gazette thereby vesting the land in 
Council. 
No compensation was payable to the owners of 49 Turnbull Drive as the 
declaration of the road as a public highway would not have a negative 
impact financially as neither the current nor preceding owners of the 
property ever had free use of the land given its long standing and intended 
use as a road. 
Likewise, since the owners of 2 Deakin Street (Tripodi Family) acquired 
the property in 1995, after the plan of subdivision creating the road reserve 
and the issue of the planning permit for the development of 3 Church 
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Street, the land that is contained in Certificate of Title Volume 10246 Folio 
349 has always been used as a laneway and at no time did they seek to 
prevent such access, refer photo in attachment 5.  
The declaration of the road as a public highway will therefore not change 
the physical characteristics of the land other than ensuring the public right 
to use the road, an ongoing use that only became an issue following the 
objection to the proposed gates by Parody Glade Pty Ltd. 
For the information of Council, the property owners whilst knowing that 
Council intended to consider public submissions relating to the declaration 
of a public highway, erected substantial locked gates across the entrance 
of the laneway.  The concrete works and steel foundation where 
undertaken on the 16 December 2013 and the gates (refer Attachment 4) 
were erected on or before Monday 20 January 2014, post Council decision 
to commence the statutory process and giving public notice of its intention 
to consider declaring Deakin Lane a public Highway.   
Council can use its powers under the Local Government Act 1989 to 
remove any obstruction, such as the recently erected gates and the fence 
erected in June 2013 that encroach on or restricting access to a road. 
To do so Council would again need to write to the owners of 2 Deakin 
Street requesting that the fence and gates be removed within a 
reasonable time frame. 
If the owners of 2 Deakin Street refuse to do so the fence and gates can 
be removed by Council and impounded. The owners will then be required 
to pay any costs incurred by Council as part of this process to have the 
impounded fencing released. 
Recent developments  
The Acting Chief Executive Officer has had discussions with Mr Gino 
Tripodi and the Director of Parody Glade Pty Ltd and subject to Council 
endorsement has proposed as a way forward the following: 

• Council, Mr Gino Tripodi and Parody Glade Pty Ltd (the parties) 
agree to engage an independent barrister in order to obtain a non-
binding legal opinion regarding the status of Deakin Lane. 

• Costs of the independent barrister up to a total cost of $10,000 will 
be split between the parties (Council $5,000, Tripodi Family $2,500 
and Parody Glade $2,500) with Council covering all costs greater 
than $10,000. 

• The legal opinion obtained from the independent barrister is non-
binding on the parties and the respective parties may take further 
legal action or withdraw from the proposal at any time. 

A copy of the Acting Chief Executive Officer correspondence confirming 
the above proposal, a qualified response from John Morrow, legal 
representative for the Tripodi Family generally agreeing to the proposal 
and a response from Parody Glade Pty Ltd agreeing to contribute $2,500 
is provided for information, refer attachment 10. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
The cost of undertaking the statutory process to declare Deakin Lane a 
public highway are minimal being the cost of public notices in the Latrobe 
Valley Express and a notice in the Victoria Government Gazette. 
Council may incur costs associated with physical removal of the gates and 
fence, and if the matter proceeds to litigation addition legal costs may 
become payable. 
As indicated above, there is no obligation for Council to provide 
compensation to the owners of 2 Deakin Street as part of this process as 
was the case with the declaration of part of Wilmot Court as a public 
highway. 
Given that a large majority of the laneways in Traralgon are comprised of 
pieces of land in private ownership making an exception in the case of 
Deakin Lane would set a costly precedent for any similar actions in the 
future. 
It is possible that Parody Glade Pty Ltd may take legal action and possibly 
seek compensation from Council if access to the rear of the property is not 
restored to the rear car park as required by the former City of Traralgon as 
part of planning permit 93/745/PO. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 

 
• Public notices in the Latrobe Valley Express on Monday 23 

December 2013, and Thursday 9 January 2014. 
• Letters to property owners of 1 Church Street, 3 Church Street, 72 

Princes Street and Paul McDonough & Co Solicitors inviting written 
submissions concerning Councils intention to consider declaring 
Deakin Lane a public highway. 

Details of Community Consultation / Results of Engagement: 

In response to the public notices and correspondence, 3 written 
submissions and 50 form letters were received. 
The written submissions are summarised below: 
Supporting Submission - Paul McDonough Solicitors on behalf of Parody 
Glade Pty Ltd, 3 Church Street Traralgon, refer attachment 6. 
Deakin Lane has been a public highway for a period in excess of fifty 
years and provides access to the rear of their client’s property at 3 Church 
Street, Traralgon. 
Access via Deakin Lane is in accordance with the planning permit issued 
by the Traralgon City Council on the 8th September, 1993. 
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“The wrongful installation of barricades on Deakin Lane has caused a 
disruption to our client, and our client’s tenants at 3 Church Street, 
Traralgon.” 
Objecting Submission - S & C Tripodi, refer attachment 7 
Owners of the land in dispute and adjoining building, purchased 19 years 
ago. 
Long term residents of Traralgon having established a business in the 
town and their sons now run a business in transport. 
Their legal advice supports that “we own the title and there is no 
privileges, rights or special treatments stated on this for the rear title 
holder.  Really this is a disagreement that is better left for those that are 
part of the dispute to work out between themselves, without council 
intervention.” 
Objecting Submission - Gino Tripodi, refer attachment 8 –  
Registered proprietor of Deakin Lane, 
Grounds for the submission- 

• :Council would be confiscating private property without compensation; 

• There is no need for Deakin Lane to be declared a public highway, 
and 

• It would be a misuse of Council’s powers under the Local Government 
Act to do so.” 

Extracts from the submission that are highlight in bold type and 
accompany text are provided for information –  
“a. Deakin Lane was created over private land by private owners in 1957 
for private use. … 
b. Because Deakin Lane is a private road, Council has never spent a 
cent on making or maintaining the lane. … 
e. All the neighbouring easement holders, who have private easement 
rights of access over Deakin Lane, continue to have rights of access to the 
lane without obstruction or difficulty. … 
g. All other properties abutting the lane have alternative, perfectly 
acceptable and usable street access to their properties (from Church 
Street, Princes Highway or Deakin Street). … 
h. No public purpose would be served by making a declaration of the 
lane as a public highway. The only person who would benefit by a 
declaration is the owner of 3 Church Street. … 
i. … However, there is no moral or legal basis for the owner of 3 
Church Street to claim assistance of Council: since 1993-1994, the owner 
has flouted the conditions on which the predecessor Council granted them 
a planning permit by refusing to transfer land to the Council.  Latrobe City 
Council has no obligation to the owner of 3 Church Street now.” 
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Objecting Form Letters – 50 Objections, refer sample attachment 9 – 
… “of the opinion that declaring the lane a public highway would have no 
benefit to the people of Traralgon and can see no reason why this should 
change. …the ‘lane’ is a ‘dead end’ and therefore can see no relevance as 
to why it should or how it could be of benefit to those require unnecessary 
access.” 

OPTIONS 
Council having considered submissions received may now: 
1. Form the opinion that Deakin Lane is reasonably required as a road for 

public use and resolves to declare Deakin Lane, Traralgon, a public 
highway under section 204 of the Local Government Act 1989 and 
publish a notice in the Government Gazette, or 

2. Form the opinion that Deakin Lane is not reasonably required as a 
road for public use and resolve not to take any further action regarding 
this matter, or 

3. Support the proposal put forward by the Acting Chief Executive Officer 
to engage an independent barrister in order to obtain a non-binding 
legal opinion regarding the status of Deakin Lane. 

CONCLUSION 
Council has committed considerable time, finances and staff resources 
since December 2012 to the deliberation of this matter.   
The Acting Chief Executive Officer has negotiated a way forward that may 
result in a resolution of this matter. Council’s endorsement of this proposal 
to engage an independent barrister in order to obtain a non-binding legal 
opinion regarding the status of Deakin Lane is required to allow this matter 
to proceed. 
 

 
Attachments 

1. Location Plan & Aerial Image - Deakin Lane Traralgon 
2. Plan of Subdivision LP 41285 showing Deakin Lane as Road R1 

3. Deakin Lane - Photos of Tempory Fence June 2013 & Permanent Fence July 
2013 

4. Deakin Lane - Photo of Gates Erected January 2014 
5. Photo of Deakin Lane date 24 July 1999 

6. Supporting Submission - Paul McDonough Solicitors on behalf of Parody Glade 
Pty Ltd 

7. Objecting Submission - S & C Tripodi 
8. Objecting Submission - Gino Tripodi & Sample of Form Letter 

9. Objection - Sample of 50 Form Letters 
10. Independent Barrister Proposes and Responses from the TRipodi Family and 

Parody Glade Pty Ltd. 
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RECOMMENDATION 
1. That Council notes the written submissions received in relation a 

proposal to declare Deakin Lane a public highway. 
2. That Council resolves to support the proposal that Council, Mr 

Gino Tripodi and Parody Glade Pty Ltd (the parties) agree to 
engage an independent barrister in order to obtain a non-binding 
legal opinion regarding the status of Deakin Lane. 

3. That the costs of the independent barrister up to a total cost of 
$10,000 be split between the parties on the following basis, 
Council $5,000, Tripodi Family $2,500 and Parody Glade $2,500 
with Council covering all costs greater than $10,000. 

4. Council acknowledges that the legal opinion obtained from the 
independent barrister is non-binding on the parties and the 
respective parties may take further legal action or withdraw from 
the proposal at any time. 

5. Those persons who submitted a written submission and property 
owners adjoining Deakin Lane be advised of the above Council 
decisions. 
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ALTERNATE MOTION 
 

1. That Council defer consideration of this matter until the next 
Ordinary Council meeting.  
 

 
Moved:  Cr O’Callaghan 
Seconded: Cr Sindt 
 
That the Motion be adopted. 
 
For the Motion 
 
Councillor/s Rossiter, Middlemiss, Kam, Sindt, O’Callaghan, White, 
Harriman. 
 
Against the Motion 
 
Councillor/s Gibbons, Gibson.  
 
The Mayor confirmed that the Motion had been CARRIED 
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9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, 
TRARALGON - Location Plan & Aerial Image - Deakin Lane Traralgon 

 

Location Plan – Deakin Lane Traralgon 

 

 

 

 

Aerial Image – Deakin Lane Traralgon 
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ATTACHMENT 2 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - Plan of 
Subdivision LP 41285 showing Deakin Lane as Road R1 
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ATTACHMENT 
3 

9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, 
TRARALGON - Deakin Lane - Photos of Tempory Fence June 2013 & Permanent 

Fence July 2013 
 

Temporary Fence Erected June 2013 
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9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, 
TRARALGON - Deakin Lane - Photos of Tempory Fence June 2013 & Permanent 

Fence July 2013 
 

Permanent Fence Erected July 2013 
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ATTACHMENT 4 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - Deakin 
Lane - Photo of Gates Erected January 2014 
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ATTACHMENT 5 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - Photo 
of Deakin Lane date 24 July 1999 
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Supporting Submission - Paul McDonough Solicitors on behalf of Parody Glade Pty Ltd 
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ATTACHMENT 7 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - 
Objecting Submission - S & C Tripodi 
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ATTACHMENT 8 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - 
Objecting Submission - Gino Tripodi & Sample of Form Letter 
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ATTACHMENT 8 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - 
Objecting Submission - Gino Tripodi & Sample of Form Letter 

 

 

Page 44 



ATTACHMENT 8 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - 
Objecting Submission - Gino Tripodi & Sample of Form Letter 
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ATTACHMENT 8 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - 
Objecting Submission - Gino Tripodi & Sample of Form Letter 
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ATTACHMENT 9 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - 
Objection - Sample of 50 Form Letters 
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ATTACHMENT 9 9.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - 
Objection - Sample of 50 Form Letters 
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Independent Barrister Proposes and Responses from the TRipodi Family and Parody Glade 

Pty Ltd. 
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Independent Barrister Proposes and Responses from the TRipodi Family and Parody Glade 

Pty Ltd. 
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Independent Barrister Proposes and Responses from the TRipodi Family and Parody Glade 

Pty Ltd. 
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10. CORRESPONDENCE 

Nil reports 
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11. PRESENTATION OF PETITIONS 

Nil reports 
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12. CHIEF EXECUTIVE OFFICER 

Nil reports 
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13. ECONOMIC SUSTAINABILITY 

13.1 EMISSIONS REDUCTION FUND GREEN PAPER- LATROBE CITY 
COUNCIL SUBMISSION 

General Manager  Economic Sustainability  
         

For Decision  

PURPOSE 
The purpose of this report is to seek Council consideration of a draft 
submission to the Australian Government’s Emission Reduction Fund 
Green Paper. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe City Council Plan 2013-17 

 

Theme 01. Job Creation & Economic Sustainability 
Objectives 
• Actively pursue long-term economic prosperity for Latrobe City, one 

of Victoria’s four major regional cities. 
• Actively pursue further diversification of business and industry in the 

municipality. 
• Actively pursue and support long-term job security and the creation 

of new employment opportunities in Latrobe City. 
Relevant Strategic Directions 
• Work in partnership with business, industry and government to create 

new jobs and investment in Latrobe City. 
• Maximise access to federal and State government funds for job 

creation. 
• Enhance community and business confidence in the future of the 

local economy. 
• Promote research and development for new products and processes 

to exploit the significant coal resources of the Latrobe Valley. 
 

Theme 04. Advocacy for & consultation with our community 
Objectives 
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• Work in partnership with all levels of governments to ensure Latrobe 
City is well supported, resourced and recognised as one of Victoria’s 
four major regional cities. 

• To advocate for and support cooperative relationships between 
business, industry and the community. 

Relevant Strategic Directions 
• Strengthen relationships with the Victorian and Australian 

governments to ensure Latrobe City is positioned to maximise 
benefits from regional policy and funding opportunities. 

• Advocate for an appropriate financial return to the community for 
mining activities associated with Latrobe Valley’s coal resources. 

• Establish a strong image and brand for Latrobe City as one of 
Victoria’s four major regional cities. 

• Strengthen our region by actively leading and encouraging 
partnerships with other local governments, industry and community 
agencies. 

 
Strategy & Plans – 
 
Strategy 1- Economic Sustainability Strategy  
 
Strategy 2- Positioning Latrobe City for a Low Carbon Emission Future 
 
Strategy 4- Securing Our Future 2013 

 

BACKGROUND 
The Australian Government released the Emissions Reduction Fund 
Green Paper (attachment 2) on 20 December 2013 and has invited 
comment by Friday, 21 February 2014. The Emissions Reduction Fund is 
the centrepiece of the Australian Government’s Direct Action Plan aimed 
at reducing Australia’s domestic emissions. The Emissions Reduction 
Fund provides incentives for abatement activities within the Australian 
economy. 
The consultation on the Emissions Reduction Fund Green Paper is being 
undertaken separately to the carbon tax repeal bills and the Australian 
Government’s commitment to repeal the carbon tax from 1 July 2014.  
The Emissions Reduction Fund Green Paper: 
• Acknowledges the science of climate change; supports national and 

global efforts to reduce greenhouse gas emissions, and commits to 
the reduction of Australia’s emissions to five percent below 2000 by 
2020 with a review on the position in 2015.  

• Sets out the Government's preferred options for design of the 
Emissions Reduction Fund including potential sources of low cost 
abatement, and key features such as auctions, baselines and 
contract arrangements. 

• Will have an initial allocation of $300 million, $500 million and $750 
million over the forward estimates period. 
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Latrobe City Council has been at the forefront of carbon emission 
reduction policy strongly lobbying and advocating on behalf of our 
community for recognition and support. Council has developed a 
comprehensive policy designed to assist our community to successfully 
transition to a low carbon future.  The development of Positioning Latrobe 
City Council for a Low Carbon Emission Future (2010) has allowed 
Council to identify the expected implications of Government greenhouse 
gas emission mitigation policies on the City.  The policy proposes 
transition arrangements, including interventions and support mechanisms 
to enable Latrobe City to optimise its transition. More recently Council has 
completed the development of Securing Our Future 2013 (attachment 4) 
which outlines Latrobe City Council’s key priorities for local projects that 
can create real and sustainable growth and jobs within our municipality. 
Council’s goal is to ensure that our community is strongly positioned to 
take advantage of structural adjustment funding opportunities and other 
initiatives. 

 
A draft submission to the Emissions Reduction Fund Green Paper has 
been prepared for Council consideration (attachment 1). The draft 
submission reflects Latrobe City Council’s preparation and identification of 
potential impacts and opportunities of changes since 2009 and is 
consistent with Latrobe City Council’s policy Positioning Latrobe City for a 
Low Carbon Emissions Future (attachment 3).  

ISSUES 
Latrobe City Council has for a number of years recognised that 
international and Australian policies are being developed to reduce 
greenhouse gas emissions in response to growing concern about climate 
change. Latrobe City Council supports international and Australian efforts 
to address climate change.  

 
Council’s submission reaffirms Council’s view that a successful transition 
relies on proactive transitional assistance from the Australian Government 
through engagement with our community and industry and the sustainable 
employment creation ahead of the transition. The submission seeks to 
ensure that our economy and community continue to prosper and, with the 
appropriate transition mechanisms in place. The submission provides an 
overview of Council’s policy and historical context and a response to a 
range of aspects contained in the Emissions Reduction Fund Green 
Paper. 

The draft submission includes the following: 
• A high level geographical and demographic context for Latrobe City. 
• An overview of the policy work that Council has undertaken to date in 

relation to low carbon transition including a brief summary of the 
historical context for Council’s involvement in this area. 

• A summary of Council’s position which is to support international and 
Australian efforts to address climate change whilst seeking to ensure 
that our economy and community continue to prosper.  

• A request to engage with the Australian Government more broadly 
on the impacts and opportunities of upcoming and related White 
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Papers including the Agricultural Competitiveness White Paper and 
the Energy White Paper (both due for release during 2014). 

• More specific comment/feedback on the Green Paper including: 
o Council’s desire to work closely with the Australian Government 

in a partnership approach to greenhouse gas reduction. 
o Request for an ongoing community awareness program in order 

to engage our community on the Emissions Reduction Fund 
and the broader Direct Action Plan. 

o Encouragement to the Australian Government to ensure that 
new investments in efficient, commercially viable technology 
continue to be facilitated. 

o The importance of education and engagement with landowners 
and the agribusiness sector in relation to participation in the 
Carbon Farming Initiative.  

 
Should Council endorse the draft submission, copies of Positioning 
Latrobe City for a Low Carbon Emission Future (2010) and Securing Our 
Future (2013) will also be included. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
There are no financial or resource implications as a result of consideration 
of this report or the draft submission. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
Preparation of this submission has been undertaken utilising Council’s 
existing strategies and policies, which included significant consultation, 
engagement and discussion with over 1000 members of our community 
from 2009 until now. Officers have also contacted stakeholders from the 
energy sector, wood and paper sector and the agribusiness sector to gain 
an understanding of preliminary views and likely submissions. Initial 
feedback from stakeholders has been mixed in response to the likely 
impacts of the Emissions Reduction Fund Green Paper on their sector and 
operations. Final submissions from all stakeholders will be available at 
www.environment.gov.au 

OPTIONS 
Council has the following options: 
1. Endorse the draft submission to the Emissions Reduction Fund 

Green Paper. 
2. Not endorse the draft submission to the Emissions Reduction Fund 

Green Paper and seek further information 
3. Not provide a draft submission to the Emissions Reduction Fund 

Green Paper. 
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CONCLUSION 
 
Latrobe City Council officers have prepared a draft submission to the 
Australian Government Emission Reduction Fund Green Paper.   
 
The draft submission reflects Council’s position and wish to transition to a 
low carbon future as stated in Positioning Latrobe City for a Low Carbon 
Emissions Future (2010). 
 
Submissions to the Emission Reduction Fund Green Paper close on 21 
February 2014. 

 

 
 

Attachments 
1. Latrobe City Submission Reduction Fund Green Paper Feb 2014 

2. Emissions Reduction Fund Green Paper 
3. Positioning Latrobe City for a low carbon future 6 April 2010 

4. Securing our Future 2013 
5. Economic Sustainability Strategy June 2011 

  
 

RECOMMENDATION 
That Council endorse the submission to the Australian 
Government’s Emission Reduction Fund Green Paper. 
 
 
Moved:  Cr Gibbons 
Seconded: Cr Middlemiss 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Rossiter, Gibbons, Middlemiss, Gibson, Kam, O’Callaghan, 
White, Harriman. 
 
Against the Motion 
 
Councillor/s Sindt 
 
The Mayor confirmed that the Recommendation had been CARRIED  
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13.1 
Emissions Reduction Fund Green Paper- Latrobe 

City Council Submission 
1 Latrobe City Submission Reduction Fund Green Paper 

Feb 2014 ......................................................................................... 67 
2 Emissions Reduction Fund Green Paper .................................... 79 
3 Positioning Latrobe City for a low carbon future 6 April 

2010 ............................................................................................... 147 
4 Securing our Future 2013............................................................ 169 
5 Economic Sustainability Strategy June 2011 ............................ 197 

Page 65 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 67 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 68 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 69 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 70 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 71 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 72 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 73 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 74 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 75 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 76 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 77 



ATTACHMENT 1 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Latrobe City 
Submission Reduction Fund Green Paper Feb 2014 

 

 

Page 78 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 79 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 80 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 81 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 82 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 83 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 84 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 85 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 86 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 87 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 88 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 89 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 90 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 91 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 92 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 93 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 94 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 95 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

Page 96 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions Reduction Fund Green Paper 
 

Page 97 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 98 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 99 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 100 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 101 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 102 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 103 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 104 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 105 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 106 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 107 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 108 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 109 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 110 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 111 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 112 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 113 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 114 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 115 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 116 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 117 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 118 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 119 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 120 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 121 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 122 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 123 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 124 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 125 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 126 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 127 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 128 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 129 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 130 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 131 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 132 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 133 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 134 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 135 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 136 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 137 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 138 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 139 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 140 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 141 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 142 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 143 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

 

Page 144 



ATTACHMENT 2 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Emissions 
Reduction Fund Green Paper 

 

Page 145 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 147 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 148 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 149 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 150 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 151 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 152 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 153 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 154 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 155 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 156 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 157 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 158 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 159 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 160 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 161 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 162 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 163 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 164 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 165 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 166 



ATTACHMENT 3 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Positioning 
Latrobe City for a low carbon future 6 April 2010 

 

 

Page 167 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 169 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 170 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 171 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 172 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 173 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 174 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 175 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 176 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 177 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 178 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 179 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 180 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 181 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 182 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 183 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 184 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 185 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 186 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 187 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 188 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 189 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 190 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 191 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 192 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 193 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 194 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 195 



ATTACHMENT 4 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Securing our 
Future 2013 

 

 

Page 196 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 197 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 198 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 199 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 200 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 201 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 202 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 203 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 204 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 205 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 206 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 207 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 208 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 209 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 210 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 211 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 212 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 213 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 214 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 215 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 216 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 217 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 218 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 219 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 220 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 221 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 222 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 223 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 224 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 225 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 226 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 227 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 228 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 229 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 230 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 231 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 232 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 233 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 234 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 235 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 236 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 237 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 238 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 239 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 240 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 241 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 242 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 243 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 244 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 245 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 246 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 247 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 248 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 249 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

Page 250 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic Sustainability Strategy June 2011 
 

 

Page 251 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic Sustainability Strategy June 2011 
 

 

Page 252 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic Sustainability Strategy June 2011 
 

 

Page 253 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic Sustainability Strategy June 2011 
 

 

Page 254 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic Sustainability Strategy June 2011 
 

 

Page 255 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic Sustainability Strategy June 2011 
 

Page 256 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 257 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 258 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 259 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 260 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 261 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 262 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 263 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 264 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

 

Page 265 



ATTACHMENT 5 13.1 Emissions Reduction Fund Green Paper- Latrobe City Council Submission - Economic 
Sustainability Strategy June 2011 

 

  

Page 266 



 
  ORDINARY COUNCIL MEETING MINUTES 

17 FEBRUARY 2014 (CM430) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

 

RECREATION AND 
COMMUNITY 

INFRASTRUCTURE

Page 267 



 
  ORDINARY COUNCIL MEETING MINUTES 

17 FEBRUARY 2014 (CM430) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

14. RECREATION AND COMMUNITY INFRASTRUCTURE 

Nil reports 
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15. COMMUNITY LIVEABILITY 

Nil reports 
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16. PLANNING AND GOVERNANCE 

16.1 PLANNING PERMIT APPLICATION 2013/10 - 2 LOT 
SUBDIVISION AT 475 OLD MELBOURNE ROAD, TRARALGON 

General Manager  Planning and Governance  
         

For Decision  

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2013/10 for a two lot subdivision at 475 Old Melbourne Road, Traralgon. 
 

  DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for a connected 
and inclusive community.   
 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Planning for the future 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 

 
Legal 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
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BACKGROUND 

SUMMARY 
Land: 475 Old Melbourne Road, known as 

Lot 1 on LP 71328. 
Proponent: Beveridge Williams 
Zoning: Rural Living Zone, Schedule 3  
Overlay Design and Development Overlay, 

Schedules 1, 7 and 8 
 Airport Environs Overlay, Schedule 2 
 
A Planning Permit is required: 

• To subdivide land in the Rural Living Zone in accordance with Clause 
35.03-3 of the Scheme; 

• To subdivide land in the Design and Development Overlay in 
accordance with Clause 43.02-3 of the Scheme; 

• To subdivide land in the Airport Environs Overlay in accordance with 
Clause 45.02-3 of the Scheme. 

PROPOSAL 
The application seeks to subdivide the subject lot into two lots, resulting in 
lot sizes of 2.07 hectares and 8.31 hectares respectively. Proposed lot 1 
will be located to the western side of the lot, with a frontage to both Airfield 
Road and Old Melbourne Road with a new proposed access onto Airfield 
Road. The balance of the lot will be encompassed within proposed lot 2. 
The proposed lot will address the frontage of Old Melbourne Road and 
encompass the existing dwelling and utilise the existing vehicle crossing 
onto Old Melbourne Road. 
An overview of the proposed subdivision is as follows. 
Proposed Lot 1 will: 

• Have an area of 2.07 hectares formed in a rhomboid shape; 

• Have 113.5 metres of frontage to Old Melbourne Road along its north 
boundary and 176.5 metres of frontage to Airfield Road along its 
west boundary; 

• Gain access from Airfield Road via a new crossover; 

• Be connected to reticulated water, electricity and 
telecommunications; and, 

• Be traversed by an existing overhead power line in its northern 
portion. 
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Proposed Lot 2 will: 

• Have an area of 8.31 hectares formed in an irregular shape; 

• Have 366.3 metres of frontage to Old Melbourne Road along its north 
boundary 

• Accommodate the existing dwelling and its associated on-site 
wastewater management system, driveway and shedding in its 
eastern portion; 

• Continue to gain access from Old Melbourne Road via the existing 
crossover; 

• Continue to be connected to reticulated water, electricity and 
telecommunications via existing infrastructure; and, 

• Be traversed by an existing overhead power line in its northern 
portion. 

 For further information on the proposed subdivision, refer to Attachment 
1. 

SUBJECT LAND AND SURROUNDS 
 
The subject site sits within the corridor between Morwell and Traralgon 
and is at the junction of two roads being Airfield and Old Melbourne 
Roads. 
 
The area has a mix of uses. West of the subject site is the Latrobe 
Regional Airport with its main runway located one kilometre to the 
southwest of the subject site, north west of the subject site is a timber 
plantation areas to the north east and east of the subject site are used for 
rural living purposes. 
 
Four of the lots that immediately abut the subject site to the east and 
south, i.e. at 35, 45 & 55 Easterly Drive and at 465 Old Melbourne Road, 
are used and developed for rural residential purposes. The dwellings 
thereon are typically quite large and well established with good shedding. 
The remaining abuttal is to Lot 1 on Lodged Plan No. 94411, which is 
vacant and sits on the northeast corner of Airfield Road and Easterly 
Drive. These five abutting lots have areas ranging from 2 hectares at 55 
Easterly Drive to 4 hectares at 465 Old Melbourne Road. Landscaping on 
these lots ranges from extensive manicured gardens to pasture grass and 
native vegetation. 
 
This pattern of development is repeated on the north side of Old 
Melbourne Road opposite the subject site, although lots are typically less 
than 8,000m², i.e. at numbers 460, 466, 470, 480 and 490 Old Melbourne 
Road. Both Old Melbourne Road and Airfield Road are two-way line 
marked bitumen roads with rural style swale drainage down both sides. 
The Old Melbourne Road verge areas are quite heavily vegetated, 
particularly on the south side where they abut the subject site. 
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HISTORY OF APPLICATION 
 
A history of assessment of this application is set out in Attachment 2.  
 
The provisions of the Scheme that are relevant to the subject application 
are included in Attachment 3.  
 
The site context is illustrated in Attachment 4. 
 
The zoning of the subject land and surrounds is included in Attachment 5. 

LATROBE PLANNING SCHEME 
State Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework.  
 
Clause 11.02-1 – Supply of Urban Land has an outlined objective to 
‘ensure a sufficient supply of land is available for residential, commercial, 
retail, industrial, recreational, institutional and other community uses’. One 
of the strategies identified to achieving this objective is ‘restrict(ing) low-
density rural residential development that would compromise future 
development at higher densities’.  
 
Clause 11.05 – Regional Development details that is an objective under 
this clause to ‘promote the sustainable growth and development of 
regional Victoria through a network of settlements identified in the 
Regional Victoria Settlement Framework plan’.  

 
Clause 16.02-1 – Rural Residential Development has a stated aim to 
‘identify land suitable for rural living and rural residential development’ and 
to ‘manage development in rural areas to protect agriculture and avoid 
inappropriate rural residential development’.  

 
Clause 18.04-2 - Planning for airports has a stated objective “to strengthen 
the role of Victoria’s airports within the State's economic and transport 
infrastructure and protect their ongoing operation. Strategies to achieve 
this objective include “Ensuring that in the planning of airports, land-use 
decisions are integrated, appropriate land-use buffers are in place and 
provision is made for associated businesses that service airports 
 
Local Planning Policy Framework 
 
Municipal Strategic Statement (Clause 21) 
 
Clause 21.04-2 – Built Environment Sustainability: Settlement has an 
outlined objective to ‘encourage a wider variety of housing types, 
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especially smaller and more compact housing, to meet the changing 
housing needs of the community’.  
The includes ‘encourage(ing) diversity of dwelling type(s) to provide 
greater choice and affordability’, and “Ensure(ing) that current and forecast 
Latrobe Regional Airport operations are taken into account in planning for 
the use and development of land within the Morwell-Traralgon Corridor”.  
Clause 21.04-3 – Built Environment Sustainability: Rural Living details as 
an objective to ‘identify appropriate locations for rural residential activity’ 
and ‘support rural living or low density residential development in 
appropriate locations, taking into account current supply and demand for 
these types of subdivisions’.  

ZONE – RURAL LIVING ZONE, SCHEDULE 3 
The purpose of the Rural Living Zone is to:  

• To implement the State Planning Policy Framework and the Local 
Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

• To provide for residential use in a rural environment. 

• To provide for agricultural land uses which do not adversely affect 
the amenity of surrounding land uses. 

• To protect and enhance the natural resources, biodiversity and 
landscape and heritage values of the area. 

• To encourage use and development of land based on 
comprehensive and sustainable land management practices and 
infrastructure provision. 

The proposed subdivision is considered to be generally in accordance with 
the purpose of the zone as it will provide for additional agricultural or 
residential activities in the area; if appropriate planning approval is 
obtained.  
Clause 35.03-5 details the decision guidelines (as appropriate) of the 
Rural Living Zone that must be considered in the assessment of a 
planning permit application: 
General issues 
It is generally considered that the proposal is consistent with this decision 
guideline. Given that the proposal is for a subdivision, with no proposed 
use or development, it is considered that the proposed subdivision is 
consistent with both the State and Local Planning Policy Framework and 
any subsequent development and or use application will have to address 
the Airport Environs Overlay and the Design and Development Overlays. 
 
Agricultural issues 
As detailed previously there is no proposed use as part of this application 
and the only change is a cadastral one. As a result it is considered that the 
application is considered consistent with this decision guideline. 
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Environmental issues 
As detailed previously there is no proposed change to the use of the land 
and there is no proposed development as part of this application. As a 
result there will be no discernible change to the existing physical or 
environmental conditions of the land. It also should be noted that the 
proposed access off Airfield Road, is a considered a better design 
outcome as the frontage of proposed lot  2 onto Old Melbourne Road has 
a considerable amount of established vegetation that could be impacted 
upon if access was provided from Old Melbourne Road as opposed to 
Airfield Road. 
 
OVERLAYS 
Clause 43.02 Design and Development Overlay – Schedules 1, 7 and 
8 
Clause 43.02-3 specifies that a permit is required to subdivide land 
affected by the Design and Development Overlay and, that: 
“Subdivision must occur in accordance with any lot size or other 
requirement specified in a schedule to this overlay. 
A permit may be granted to subdivide land which is not in accordance with 
any lot size or other requirement in a schedule to this overlay, unless the 
schedule specified otherwise.” 

The purpose and decision guidelines contained within the overlay and 
each respective schedule do not make specific reference to the preferred 
density of subdivisions, the nature of such subdivisions or allude to any 
specific characteristics or goals which should be achieved through 
subdivision of land within the overlay.  
Schedule 1 to Clause 43.02 (Major Pipeline Infrastructure) provides the 
following Design Objective: 
“To ensure that all buildings and works and in particular buildings 
designed to accommodate people are sufficiently separated from high 
pressure pipelines to avoid a safety hazard.” 

It is noted that the schedule does not specifically exempt a subdivision 
from the need for a planning permit. 
Given that the proposed subdivision does not entail any building and 
works beyond driveway construction and fencing it will not, in itself, have 
any impact upon the high pressure pipeline that the overlay has been 
established to protect. It is also noted that this asset does not transverse 
the site itself. Hence, it is submitted that none of the decision guidelines 
are pertinent to the proposal and, therefore Schedule 1 to the overlay will 
not be discussed in further detail in this report. 
Schedule 7 (Latrobe Regional Airport – Obstacle Height Area No. 1) to 
Clause 43.02 provides the following Design Objective: 
“To ensure that all buildings and works are within specified height limits 
and that appropriate external building materials are used to avoid creating 
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a hazard to aircraft flight paths in the vicinity of Latrobe Regional Airport 
and to facilitate safe aircraft operations. 
To ensure that flight paths associated with Latrobe Regional Airport are 
protected from the encroachment of inappropriate obstacles which may 
affect the safe and effective operation of the Airport.” 

It is noted that the schedule does not specifically exempt a subdivision 
from the need for a planning permit. 
As the proposed subdivision does not entail any building and works 
beyond driveway construction and fencing, it will not have any impact 
upon aircraft using the Latrobe Regional Airport, which the overlay has 
been established to protect.  
Hence, it is considered that none of the decision guidelines are pertinent 
to the proposal and, therefore, Schedule 7 to the overlay shall not be 
discussed any further in this report. 
Schedule 8 (Latrobe Regional Airport – Obstacle Height Area No. 2) to 
Clause 43.02 has the exact same design objective and decision guidelines 
as schedule 7 to Clause 43.02. 
As a result it is not considered necessary to further discuss the relevance 
of Schedule 8 to Clause 43.02 of the Latrobe Planning Scheme further in 
this report.  
Clause 45.02 Airport Environs Overlay (Schedule 2) 
Clause 45.02 Airport Environs Overlay (Schedule 2) to Clause 45.02 
provides the following Objective: 
The purposes of the Airport Environs Overlay are: 

• “To implement the State Planning Policy Framework and the Local 
Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

• To identify areas which are or will be subject to high levels of aircraft 
noise, including areas where the use of land for uses sensitive to 
aircraft noise will need to be restricted.  

• To ensure that land use and development are compatible with the 
operation of airports in accordance with the appropriate airport 
strategy or master plan and with safe air navigation for aircraft 
approaching and departing the airfield. 

• To assist in shielding people from the impact of aircraft noise by 
requiring appropriate noise attenuation measures in new dwellings 
and other noise sensitive buildings. 

• To limit the number of people residing in the area or likely to be 
subject to significant levels of aircraft noise.” 

Clause 45.02-3 provides that a permit is required to subdivide land 
affected by the Airport Environs Overlay and goes on to say that, 
“An application to subdivide land must be referred to the airport owner 
under Section 55 of the Act unless in the opinion of the responsible 
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authority the proposal satisfies requirements or conditions previously 
agreed in writing between the responsible authority and the airport owner.” 

Clause 45.02-5 provides the following decision guidelines for an 
application to develop land within the Airport Environs Overlay: 

• “The State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local 
planning policies. 

• Whether the proposal will result in an increase in the number of 
dwellings and people affected by aircraft noise. 

• Whether the proposal is compatible with the present and future 
operation of the airport in accordance with the appropriate airport 
strategy or master plan. 

• Whether the design of the building incorporates appropriate noise 
attenuation measures. 

The views of the airport owner.” 

An assessment against the Airport Environs Overlay will be discussed in 
greater detail in the issues section of the report.  

ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks & 
the Draft Traralgon West Structure Plan 
 
The current strategic direction for Traralgon is included within Clause 
21.05-6 of the Scheme, as the structure plan illustrates the key strategic 
directions which planning should achieve. However the current structure 
plan does not include the subject land. 
 
The Traralgon Growth Area Review project is intended to provide a growth 
strategy that identifies areas for future urban development around 
Traralgon, Traralgon-Morwell Corridor, Glengarry and Tyers up to the year 
2051.  The subject site is within the study area of TGAR.   
 
The Traralgon Framework Plan and the Traralgon West Structure Plan 
form part of the draft TGAR documents. 
 
The Draft Traralgon West Structure Plan places the subject land in Area 7. 
The area of objective 7 includes “The remainder of existing Rural Living 
zoned land in the precinct should be retained as such, to respond to the 
potential impacts of odour associated with the Australian Paper Mill. 
Opportunities for new development in line with the potential allowable 
under existing zoning are supported where they are supported by the EPA 
and Australian Paper”. 
 
Given the subject land is in excess of 10 hectares, that the proposed lot 
areas are in excess of the minimum lot size area required to meet the 
zone schedule, that the use of the land for a dwelling is already 
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established and that the change is only a cadastral one (no development 
application), it is considered that the proposal is considered to be 
generally consistent based on an assessment against the State and Local 
Planning Policy Framework. 
 
The issue regarding the potential constraints of the Australian Paper Mill 
(AP) is discussed in greater detail in the next section of this report.  

 
Constraints presented by the Paper Mill 
 
The constraints presented by the AP relate primarily to the buffer 
distances required for industrial air emissions. EPA Publication AQ2/86 
Buffer Distances for Industrial Residual Air Emissions recommends that 
the Mill has a buffer EPA buffer zone for up to 5 km. The buffer ultimately 
seeks to prevent sensitive uses encroaching on industrial areas and 
conversely to prevent industrial uses encroaching on sensitive uses. 
 
The AQ2/86 document recommends that where a new sensitive use 
development is proposed within the recommended buffer distance it 
should not proceed unless site specific variation of the recommended 
distance is approved by EPA. However, as it was highlighted in this report 
earlier, the current proposal does not involve a new sensitive use or 
development. Although it will provide for an additional dwelling opportunity 
in the future.  
 
Comments have been sought from AP in relation to the proposed 
subdivision; AP did not object to the proposed subdivision.  
 
Whilst the EPA opposes to the intensification of development within the 
buffer and objects to the subject application, the zoning of the subject land 
restricts the further intensification of the subject site and the surrounding 
area. The schedule to the zone establishes the minimum lots sizes 
required when subdividing land in the Rural Living Zone; therefore the 
possible future intensification of the development is controlled with this 
provision. 
 
It is further noted that as per prior negotiations that have taken place with 
the AP, Latrobe City Council and the Environment Protection Authority, AP 
have taken part in negotiations regarding subdivision applications within 
“the Urban Amenity Buffer Zone” within the Rural Living Zone area of 
Traralgon West. It was detailed by written correspondence on 28 June 
2013 from representatives of AP “Based on the information below 
(subdivision potential of the rural living zone) Australian Paper will accept 
subdivision within the Buffer zone to the extent allowed by the existing 
zoning”. This position was further verified by AP in their specific response 
to notification of this application where they offered no objection to the 
proposal.  
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It should be noted that no formal written position from the EPA has been 
received on this point in relation to AP’s general position on subdivision in 
the existing buffer area.   
 
It is considered that the proposed subdivision does not significantly 
increase the intensity of activities in the area, rather is simply allowing the 
already accepted density in relation to subdivision densities, which are 
established by the schedule to the zone, to be met.  

 
Amenity impacts associated with the Airport 
 
The purpose and decision guidelines of the Airport Environs Overlay have 
been discussed previously and can be generally summarised as having 
the aim to ensure that land use and development are compatible with the 
operation the Latrobe Regional Airport in accordance with the appropriate 
airport strategy or master plan and consistent with safe air navigation for 
aircraft approaching and departing the airfield. 
 
Given the location and functioning of the existing runway of the airport, 
aircraft flight activity already impacts the subject land and the sensitive use 
(dwelling) that is established on it.  
 
The proposed subdivision will not impact on the flight paths or flight 
activities associated with the airport as the proposed subdivision of land 
will not create any additional obstacles for aircraft, impact on the safe and 
efficient functioning of the airport and will not impact on the possible 
expansion of the airport. It is further noted that there is no proposed 
development as part of this application and any future application would 
trigger any new building to be constructed must comply with any noise 
attenuation measures required by Section 3 of Australian Standard AS 
2021-2000, Acoustics - Aircraft Noise Intrusion - Building Siting and 
Construction, issued by Standards Australia International Ltd.  

 
The proposed subdivision will however facilitate a new lot within an 
established Rural Living Zone area that could be used for rural living 
purposes in the future. As per the requirements under Clause 45.02-3 of 
the Scheme the application was referred under Section 55 of the Act to the 
Latrobe Regional Board. It should be noted that the proposed plan for 
endorsement identifies a building envelope area of 1800 square metres, 
which is outside the Airport Environs Overlay.   
 
The following has been detailed in the submitted response of the Latrobe 
Regional Airport:  
 
“The majority of the property is within the Airport DDO X area which will 
curtail any future development to less than 5 metres in height. 
 
The balance of the land is within the DDO Y area which has a height limit 
of 15 metres. 
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The two lots in the subdivision are directly impacted by the flight paths of 
both the existing 03/21 runway and the new parallel runway as proposed 
in the Airport Master Plan 2009.” 
 
The comments in relation to building heights are not considered relevant 
to the assessment of this application as this proposal relates to subdivision 
only. The Latrobe Regional Board are a Section 55 Referral Authority and 
in their response make specific reference to the Airport Master Plan of 
2009 and that the proposed subdivision is impacted by existing flight paths 
and will continue to be as a result of the parallel runway proposed as part 
of the Airport Master Plan.  
 
As detailed previously, one of the decision guidelines of the Airport 
Environs Overlay is whether the proposal is compatible with the present 
and future operation of the airport in accordance with the appropriate 
airport strategy or master plan. Although there is no proposed 
development with this application and the use of the land for rural living 
zone purposes is already established on the subject site, the Latrobe 
Regional Airport Board have considered that it is inconsistent with 
strategic planning direction of the Latrobe Regional Airport and objected to 
the proposal.  
 
Further information was submitted to the Latrobe Regional Airport Board 
to try and address their concerns, however the objection remains 
outstanding.  

 
SUBMISSIONS 
 
The application received two submissions in the form of written objections.   
The objections are included in Attachment 6 of this report.  
 
The issues raised were: 
1 The proposed subdivision will be affected by flight paths both existing 

and proposed as identified in the Airport Master Plan 2009.  
 
Officer Comment: 

  
This issue was discussed in the previous section of the report. The 
Latrobe Regional Airport Board is a determining referral authority in 
this application. 
 
In light of this objection and pursuant to Section 61(2) of the 
Planning and Environment Act 1987, Council must issue a 
notice of refusal for the proposal. 

 
2 The proposed two lots are within the amenity buffer of the paper mill 

 
Officer Comment: 
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EPA highlighted in its submission to Council that the subject site is 
located within the 5 km Australia Paper Buffer area. EPA is of the 
view that the subject site is likely to be affected by amenity reducing 
impacts, in terms of odour emission from the Australian Paper Mill 
operation. To protect both residents and industry alike, EPA is 
generally against further intensification of residential areas within the 
Australian Paper buffer zone.  
 
It should be noted that as part of the Traralgon Growth Areas Review 
project, Council Officers are in the process of working with both 
Australian Paper and EPA to determine an appropriate buffer zone 
based on odour emissions and context of the area. A defined buffer 
zone has not been established at this stage. It should be noted that 
the “adjusted amenity buffer” has been agreed upon between council 
officers and AP representatives and as detailed previously AP have 
consented  to accepting subdivisions within the buffer zone to the 
extent allowed by the existing schedule of the Rural Living Zone. 
 

3 The proposed lots may not have the capacity to contain all waste 
water on site 
 
Officer Comment: 
 
It is considered that the revised documentation has accurately 
demonstrated that wastewater would be capable of effectively being 
treated and contained within the boundary of the site generally in 
accordance with the relevant EPA guidelines and Code of Practice. 
These matters can be resolved by way of a condition on the permit 
requiring a waste water treatment plan be provided prior to the 
commencement of works. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
The application was advertised under Section 52(1)(a) and Section 
52(1)(d) of the Act by sending notices to all adjoining and adjacent 
landowners and occupiers; displaying an A3 sign on each site boundary 
adjoining a road the subject site for a minimum of 14 days. 
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External: 
The application was referred under Section 55 of the Latrobe Regional 
Airport Board pursuant to the requirements Clause 45.02-3 Subdivision. 
They objected in relation to possible future development heights on the 
site and that the proposed two lot subdivision is directly impacted by both 
existing and proposed flight paths as identified in the Airport Master Plan 
2009. 
 
Notification of the application was sent to the EPA under Section 52(1) (d) 
of the Act to the EPA. A subsequent objection was received from the 
authority as discussed above. 
 
A copy of the objections received from both the Latrobe Regional Airport 
and the EPA is included in Attachment 6 
 
Internal: 
 
The application was referred internally to Council’s Infrastructure Planning 
and Health Services teams for consideration.  Council’s Engineering and 
Health Teams do not object to the proposal subject to appropriate 
conditions. 

OPTIONS 
   

Pursuant to Section 60(1)(d) of the Act Council must take into 
consideration the response of a referral authority which it has received, 
which in this case is the Latrobe Regional Airport Board. 

 
As detailed in the issues section of this report, the Latrobe Regional 
Airport Board has objected to the application. In turn, Council does not 
have the power to grant a planning permit for the subdivision of land into 2 
lots; 

. 
Therefore Council must issue a notice of refusal for the proposal. 

CONCLUSION 
The proposal is considered to be generally consistent with the State and 
Local Planning Policy Framework and purpose and decision guidelines of 
the Rural Living Zone. However the proposal is inconsistent with the 
Airport Environs Overlay and the objection of the Latrobe Regional Board 
form mandatory grounds pursuant to Section 61(2) of the act and a 
requirement to issue a notice of refusal for the application.  
● Generally consistent with the strategic direction of the State and 

Local Planning Policy Frameworks  
● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the Rural 

Living Zone; 
● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the Design 

and Development Overlay  
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● Inconsistent with the purpose and decision guidelines of the Airport 
Environs Overlay as the proposal will facilitate the possible future 
intensification of a rural living type use within the Airport Environs 
Overlay ; 

● Generally consistent with Clause 65 (Decision Guidelines); and 
● The objection(s) received has been considered against the 

provisions of the Latrobe Planning Scheme and the relevant planning 
concerns have been considered and form planning grounds on which 
the application should be refused. 

 
 
 

Attachments 
1. Proposed Plan of Subdivision 

2. History of the application 
3. Latrobe Planning Scheme 

4. Subject Site 
5. Zoning of Land and Surrounds 

6. Copy of Objections 
  

 

RECOMMENDATION 
That Council DECIDES to issue a notice of refusal to grant a 
Planning Permit for the 2 Lot Subdivision at 475 Old Melbourne 
Road, Traralgon being Lot 1 on LP71328 on the following grounds: 
1. As a result of an objection from the Latrobe Regional Airport 
 Board and pursuant to Section 61(2) of the Planning and 
 Environment Act 1987, Council must issue a notice of refusal 
 for the proposal. 

 
 Moved:  Cr Middlemiss  
Seconded: Cr Sindt   
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.1 
PLANNING PERMIT APPLICATION 2013/10 - 2 Lot 
Subdivision at 475 Old Melbourne Road, Traralgon 

1 Proposed Plan of Subdivision .................................................... 287 
2 History of the application ............................................................ 289 
3 Latrobe Planning Scheme ........................................................... 291 
4 Subject Site .................................................................................. 293 
5 Zoning of Land and Surrounds .................................................. 295 
6 Copy of Objections ...................................................................... 297 
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History of Application 
 
8 January 2013 Planning permit application received by Council.  

22 January 2013 Further Information requested 

 

Application advertised and referred to Gippsland Water, 
Telstra, SP Ausnet and APA.  Application sent to West 
Gippsland Catchment Management Authority (WGCMA) 
for comment. 

Application referred internally to Infrastructure Planning, 
Health and Strategic Planning. 

23 January 2013 Further information received 

 

24 January 2013 Application referred internally to Infrastructure Planning, 
Health and Strategic Planning. 

Application referred under Section 55 to the Latrobe 
Regional Airport Board and under Section 52(10(d) to the 
EPA.  . 

30 January 2013  Advertising instructions sent to the applicant. 

15 February 2013  Statutory declaration received from the applicant  

19 February 2013 Objection received from the EPA in relation to waste 
water concerns and proximity to the APM 

 

Completed statutory declaration returned by the applicant. 

25 March  2013 Objection received from the Latrobe Regional Airport 
Board 

6 May 2013 Further information requested from the applicant to 
address EPA waste water management concerns. 

11 June 2013  Revised LCA received. 

 

 

28 June 2013 Revised response received from the EPA, one point of the 
objection still considered to be outstanding and concerns 
regarding waste water have been reduced substantially 
based on the peer review assessment provided by the 
applicant of the submitted LCA. 

18 July 2013 Further information requested to address concerns of the 
Latrobe Regional Airport especially in regards to building 

 



 

heights.   

23 July 2013  Response to further information provided. 

 

 



 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.04 ‘Airports’ 
Clause 19.03 ‘Development Infrastructure’  
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Rural Living Zone-Schedule 3 
 
The subject land is located within the Rural Living Zone-Schedule 3. 
 
Overlays  
 
The Design and Development Overlay-Schedule 1,7 and 8 affect the land and 
the Airport Environs Overlay – Schedule 2 . 
 
Particular Provisions 
 
None 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents (Clause 81): 
 
There are no incorporated documents that relate to the consideration of this 
application.  
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Page 293 



ATTACHMENT 5 16.1 PLANNING PERMIT APPLICATION 2013/10 - 2 Lot Subdivision at 475 Old Melbourne Road, Traralgon - Zoning of Land and Surrounds 
 

 

Page 295 



ATTACHMENT 6 16.1 PLANNING PERMIT APPLICATION 2013/10 - 2 Lot Subdivision at 475 Old Melbourne 
Road, Traralgon - Copy of Objections 
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Road, Traralgon - Copy of Objections 
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16.3 PLANNING PERMIT APPLICATION 2013/224 - LIQUOR LICENCE 
ASSOCIATED WITH AN EXISTING FOOD AND DRINK PREMISES 
(STAR CAFE AND LARDER) ON PART OF GEORGE STREET 
TRARALGON AND PART OF CROWN ALLOTMENT 22. SECTION 
18, TOWNSHIP OF TRARALGON                                                                                                                                                                                

General Manager  Planning and Governance  
         

For Decision  

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2013/224 for a restaurant and café liquor license associated with an 
existing food and drink premises known as Star Café and Larder located 
on George Street, Traralgon and Crown Allotment 22. Section 18, 
Township of Traralgon, Parish of Traralgon.    

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report.           

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objective – Built Environment 
 
• In 2026, Latrobe Valley benefits from a well planned built 

environment that is complementary to its surroundings and which 
provides for a connected and inclusive community. 

 
Latrobe City Council Plan 2013 - 2017 
Planning for the future 
Strategic Direction 

Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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BACKGROUND 

SUMMARY 
Land: Part of George Street (Government Road 

Reserve), Traralgon and part of Crown 
Allotment 22. Section 18, Township of 
Traralgon, Parish of Traralgon.                                                                                                                                                                                                                              

Proponent: Janaka Keppitipola and Lanie Korybutiak 
operators of Star Café Larder  

Zoning: Residential 1 Zone  
Overlay: Heritage Overlay – HO125 
A Planning Permit is required to use land to sell or consume liquor in 
accordance with Clause 52.27 of the Latrobe Planning Scheme.   

PROPOSAL 
The application is for a restaurant and café liquor licence for the Star Café 
and Larder. The proposed licensed area encompasses the floor area of 
the premises including the dining area, food prepartion, store, and 
verandah. 
The restaurant and café licence liquor licence is proposed to operate 
between 8 am and 11 pm seven days a week.   
There is no proposed change in the number of patrons. 

Please note: the premises currently has a BYO (bring your own) permit 
(permit number 31280946). This permit authorises customers to possess, 
consume, and control liquor between the hours of 8 am to 12 midnight 
seven days a week. Please see Attachment 1 for a copy of the existing 
BYO permit and approved red-line area plan.  

The proposed red-line area plan is included as Attachment 2 of this report.  
 

Subject Land: 
In 1990 the Star Café and Larder (former Star Hotel) was relocated to its 
current location being partly on a disused and unmade section of George 
Street (Government Road Reserve), Traralgon and partly on Crown 
Allotment 22. Section 18, Township of Traralgon, Parish of Traralgon 
(Thomas C Wright Reserve).                                                                                                                                                                                                          
The operators of the Star Café Larder lease the premises from Latrobe 
City Council along with approximately 550 square metres of land around it. 
This lease boundary is defined by a fence and access to the premises is 
gained via a sealed pedestrian pathway adjoining Peterkin Street. There is 
a current BYO permit approved by the Victorian Gambling and Liquor 
Regulation for the entire lease area.   

 
The building is heritage listed and is more specifically referred to as 
HO125 within the Latrobe City Heritage Study. The study details that the 
Star Hotel is ‘a rare example of an early Gippsland hotel building, probably 
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the oldest extant hotel building in Central Gippsland. It is one of the oldest 
surviving buildings in Traralgon, only 'Traralgon Park', 'Brooklea' and the 
farm house, Dunbar Road, could be contemporary. It provides valuable 
evidence of the early development of the town’ (Context Pty Ltd, (2010), 
Latrobe City Heritage Study Volume 3: Heritage Place & Precinct 
Citations). Note: a planning permit is not required in accordance with the 
Heritage Overlay.  

The building contains a dining area, storage rooms, kitchen, and 
verandah. Latrobe City Council has recently paid all costs associated with 
updating the kitchen in order to comply with Food Standards (Food Act 
1984).   The works included the installation of an exhaust canopy, wash 
basin, replacing shelving and other associated works. 

Restroom facilities are provided outside the premises near the north-west 
corner of the lease boundary. There is a 3 metre by 5 metre storage 
facility located north-east corner of the lease boundary and a 3 metre by 4 
metre outdoor kitchen area is located to the west of the storage facility.   

The topography of the land is generally flat with scattered vegetation 
including shrubs and canopy trees. There is a designated water way in 
excess of 30 metres from the building.  

Surrounding Land Use: 
The site is located on the eastern periphery of Traralgon’s urban area, 
approximately 100 metres from the central activity district.  
Surrounding the site to the north and east is an established residential 
precinct within the Residential 1 Zone. To the south and west of the 
subject site is the Thomas C Wright Reserve (Crown land) within the 
Public Park and Recreation Zone.  
A locality plan is included as Attachment 2 of this report.  

HISTORY OF APPLICATION 
A history of assessment of this application is set out in Attachment 4. 
 
The provisions of the Scheme that are relevant to the subject application 
are included in Attachment 5. 

LATROBE PLANNING SCHEME 
State Planning Policy Framework 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework. 
 
Clause 11.05-1 Regional settlement networks aims to promote the 
sustainable growth and development of regional Victoria through a 
network of settlements identified in the Regional Victoria Settlement 
Framework Plan.  The Moe, Morwell and Traralgon cluster is identified as 
a major regional city where urban growth should be directed. 
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Clause 15 Built Natural Environment and Heritage states that ‘planning 
should ensure all new land use and development appropriately responds 
to its landscape, valued built form and cultural context, and protect places 
and sites with significant heritage, architectural, aesthetic, scientific and 
cultural value.’ 

 
Clause 15.01-5 Cultural identity and neighbourhood character states that 
development should respond and reinforce heritage values and built form 
that reflects community identity.  

 
The objective of Clause 17.01-1 Business is ‘to encourage development 
which meets the communities’ needs for retail, entertainment, office and 
other commercial services and provides net community benefit in relation 
to accessibility, efficient infrastructure use and the aggregation and 
sustainability of commercial facilities’.   
 
The strategic directions set out in the State Planning Policy Framework set 
a clear framework that generally supports this proposal.  
 
Local Planning Policy Framework 
Clause 21.04 Built Environment Sustainability recognises the towns of 
Moe, Morwell, Traralgon and Churchill as having their own unique 
characteristics which contribute to their local sense of place and provide 
diversity.  Each town has developed its own role and function with 
Traralgon identified as being the commercial centre of Latrobe City. 
 
The objective of Clause 21.08-2 Liveability Overview is ‘to enhance the 
quality of residents’ lives by encouraging positive interrelated elements  
including safety, health, education, quality of life, mobility and accessibility, 
and sense of place’.  
 
It is considered that the proposal is consistent with the Local Planning 
Policy Framework. 
 
Residential 1 Zone 
The subject site is located within the Residential 1 Zone.  The primary 
purposes of the zone are: 
 
• ‘To provide for residential development at a range of densities with a 

variety of dwellings to meet the housing needs of all households; 
• To encourage residential development that respects the 

neighbourhood character; and 
• In appropriate locations, to allow educational, recreational, religious, 

community and a limited range of other non-residential uses to serve 
local community needs.’ 

 
The purpose and decision guidelines of the Residential 1 Zone have been 
taken into account in the assessment of this application however it should 
be noted that the specific planning permit trigger is Clause 52.27 Licensed 
Premises. 
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Particular Provisions 
Clause 52.27 Licenced Premises 
Pursuant to Clause 52.27 a planning permit is required to sell or consume 
liquor under the Liquor Control Reform Act 1998.  
 
The proposal is for a restaurant and café liquor licence which authorises 
the sale of liquor for consumption on the licensed premises. However, the 
predominant activity carried out on site at all times must be the operation 
and serving of meals. The proposed operating hours are between 8 am to 
11 pm seven days a week.  
 
The proposed licensed area encompasses the indoor floor area of the 
premises including the dining area, food preparation, store, and the 
outdoor eating area which is located on the verandah. 
 
As discussed previously, the entire lease area (including the grassed area 
around the building) currently has a BYO permit which enables customers 
control and consume alcohol from the hours of 8 am to 12 midnight, seven 
days a week.  

 
Clause 65 - Decision Guidelines 
Before deciding on an application or approval of a plan, the Responsible 
Authority must also consider the ‘Decision Guidelines’ at Clause 65.01, as 
appropriate. 

 
It is considered that this proposal is consistent with the decision guidelines 
at Clause 65.01.  
 
ISSUES 
Restaurant and Café Liquor licence 
 
Clause 52.27 Licenced Premises of the Latrobe Planning Scheme has an 
outlined purpose to ensure that liquor licences are appropriately located 
and to ensure that liquor licence premises do not affect the amenity of the 
surrounding area. 
 
The applicant proposes to obtain a restaurant and café liquor licence 
enabling the sales and consumption of alcohol between the hours of 8 am 
to 11 pm seven days a week.  The alcohol consumption is proposed to be 
ancillary to the existing food and drink premises.  
 
The decision guidelines of Clause 52.27 that have to be considered 
include: 
 
o The State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local 
planning policies. 

o The impact of the sale or consumption of liquor permitted by the 
liquor licence on the amenity of the surrounding area. 
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o The impact of the hours of operation on the amenity of the 
surrounding area. 

o The impact of the number of patrons on the amenity of surrounding 
area. 

o The cumulative impact of any existing licensed premises and the 
proposed liquor licence, the hours of operation and number of 
patrons, on the amenity of the area. 

 
● As detailed previously, the subject site is within the Residential 1 

Zone with sensitive land uses (dwellings) within the vicinity. However, 
it should be noted that the proposed liquor licence hours and red-line 
area of the restaurant and café liquor licence is more restricted than 
the current BYO permit.  

 
● More specifically, the proposal would reduce the trading hours from 

12 midnight to 11 pm. Furthermore, the proposed red-line area for 
the restaurant and café liquor licence is constrained to the floor area 
of the building as opposed to the lease area.  

 
● A condition would be placed on the permit (should one be issued) 

requiring a venue management plan to be prepared to the 
satisfaction of the Responsible Authority. The venue management 
plan would set out measures to be implemented by the permit 
operator to assist in the orderly management of the liquor licence and 
to limit any impacts on the amenity of the locality.   

 
● Additionally, the Victoria Commission for Gambling and Liquor 

Regulations have standard obligations that a licence holder must 
meet in order to comply with the liquor licence requirements including 
the responsible service of alcohol.  

 
● It should be noted that all restaurant and café liquor licence stipulate 

that the predominant activity carried out on site at all times must be 
the preparation and serving of meals.  

Subject to appropriate conditions, it is reasonable to consider that the 
‘amenity impact’ of the proposed licensed food and drink premises is 
likely to be minor and can be adequately managed.  

 
Car Parking 
 
A planning permit was issued on the 8th of November 1994 which included 
a requirement for the construction of car parking. However, the car parking 
was never constructed per endorsed plans.  
 
Council is currently exploring options for off street car parking provisions. 
More specifically, a request for public works funding has been applied for 
in order to construct parking.  
 
It should be noted that Clause 52.06 (car parking) is not a planning permit 
trigger and therefore, it is not considered to be relevant in the assessment 
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of this application as the application is for restaurant and café licence 
liquor licence only.  
 
Submissions  
As a result of the notification process, the application received three 
objections originally. The objections have been included in Attachment 6 
of this report. The issues raised in the objections are as follows: 

 
1. Concerns of the potential increase of noise and nuisance to the 

residential area.  
 

Officer Comment 
 
The application is for a restaurant and café liquor licence which is 
proposed to operate Monday to Sunday from the hours of 8 am to 11 pm. 
However, as stated previously, the Star Café and Larder currently has a 
BYO permit. This permit authorises the people at the premises to consume 
alcohol Monday to Sunday between the hours of 8 am to 12 midnight with 
the exception of Anzac day.  
 
It should be noted that the applicant detailed that the Star Café and Larder 
would normally operate the liquor licence until 10 pm, however they have 
applied for a licence until 11 pm to allow for the occasional private 
function. Council received correspondence from the applicant detailing 
that if a private function was to be held which may continue until 11 pm 
they would advise all neighbours in writing prior to event. However, this 
would be a private agreement and not enforceable via permit conditions.  
 
There is no evidence to suggest that a restaurant and café liquor licence 
would increase the ‘noise and nuisance’ in the area. Suitable conditions 
(including the preparation of a venue management plan) will be placed on 
any issue of a permit to ensure nuisance and noise is managed to the 
satisfaction of the Responsible Authority in accordance with the State 
Environment Protection Policy. These conditions can be actively enforced 
by Council if required.  
 
2. Concerns that the liquor licence will encourage ‘bad behaviour’. 
 
Officer Comment 
 
This application is for a restaurant and café liquor licence which would 
enable liquor to be sold ancillary to meals. All licences granted in Victoria 
have a set of standard obligations that a licence holder must meet in order 
to comply with the requirements of the licence. For example, the Liquor 
Control Reform Act 1998 requires the licensee to be aware of their 
responsibilities not to allow drunk, violent or quarrelsome persons to enter 
or remain on their licenced premises. 
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3.  Concerns in relation to the potential increase of patrons.  
 
Officer Comment 
 
The number of patrons is not considered relevant in the assessment of 
this proposal as the premise has existing use rights to operate as a ‘food 
and drink premises’.  
 
There are no proposed changes to patron numbers as a result of this 
application.  
 
4.  Concerns in relation to the lack of on street parking. 
 
Officer Comment 
 
The car parking provisions (Clause 52.06) within the Latrobe Planning 
Scheme only apply to a new use or an increase of the floor area to an 
existing use. Therefore, car parking is not considered relevant in the 
assessment of this application as the premise has existing use rights to 
operate as a ‘food and drink premises’ and the floor area is not increasing. 
 
However, Council is currently exploring options for off street car parking 
provisions. More specifically, a request for public works funding has been 
applied for in order to construct parking.  
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 

 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
In accordance with the notice requirements of Section 52(1) of the Act, 
notice was provided to adjoining property owners and occupiers of the 
proposal and a sign was displayed on the site for 14 days. As a result of 
the notification process, the application received five submissions in the 
form of objections. 
 
A mediation meeting was held on 9 January 2014 at 1:00 pm. 
subsequently a letter was sent to all objectors containing a template venue 
management plan as requested at the mediation meeting.  As a result of 
the mediation process one objection was withdrawn.  
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In accordance with the notice requirements of Section 52(1) of the Act, 
notice was provided to inspector Mick West of the Victoria Police and to 
the Victorian Commission for Gambling and Liquor Regulations. Both 
Referral Authorities gave consent to the granting of a planning permit 
without any conditions.  
 
External: 
There were no referral requirements pursuant to Section 55 of the Act.  
 
Internal: 
Internal officer comments and advice were sought from the Community 
Strengthening Team. Council’s internal team had no objection to the 
granting of a permit subject to the inclusion of a condition.   

OPTIONS 
Council has the following options in regard to this application: 
1 Issue a Notice of Decision to Grant a Planning Permit: or 
2 Refuse to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

CONCLUSION 
 
The proposal is considered to be: 
● Consistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of Clause 

52.27 Licensed Premises; 
● Consistent with relevant Particular Provisions and Clause 65 

(Decision Guidelines). 
 

 
Attachments 

1. BYO Permit and red-line area 
2. Proposed red-line area 

3. Site Context Plan 
4. History of application  

5. Relevant Planning Scheme Ordinance 
6. Submissions 
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RECOMMENDATION 
That Council issues a Notice of Decision to Grant a Planning 
Permit for a Restaurant and Café Liquor License Associated 
with an Existing Food and Drink Premises known as Star Café 
and Larder Located at George Street, Traralgon with the 
following conditions: 
 

1. The use as shown on the endorsed plans must not be 
altered without the written consent of the Responsible 
Authority. 
 

2. Prior to the use commencing a Venue Management Plan 
must be submitted to and approved by the responsible 
authority. The venue management plan must set out the 
measures to be implemented by the Licensee to assist in 
the orderly management of the liquor licence to limit any 
impacts of the use on the amenity of the locality. The 
venue management plan must include (but not be limited 
to): 

 a) The operator of the premises will participate in the  
  Traralgon Liquor Accord. 

 b) Emergency Procedure Management plan. 

 c) Responsible serving of alcohol guidelines and staff   
  responsibilities. 

 d) Management of patron entrance (including queuing) and 
  exit from the premises  

 e) The identification of all noise sources associated with the 
  licensed premise (including, but not limited to, music  
  noise, external areas allocated for smokers and queuing 
  lines). 

 h) Hours of operation for all parts of the premise. 

 i) Details of the provision of music including the frequency 
  and hours of entertainment provided by live bands and 
  DJs. 

 j) The identification of noise sensitive areas including  
  residential uses and accommodation in close proximity 
  to the licensed premise. 

 k) Measures to be undertaken to address all noise sources 
  identified, including any on and off-site noise attenuation 
  measures. 

 l) Details of staffing arrangements including numbers and 
  working hours of all security staff. 
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 m) Standard procedures to be undertaken by staff in the  
  event of a complaint by a member of the public, the  
  Victoria Police, an authorised officer of the responsible 
  authority or an officer of the liquor licensing authority.  

 p) Details of any measures to work with neighbours or other 
  residents in the immediate area to address complaints 
  and general operational issues. 

 q) Any other measures to be undertaken to ensure minimal 
  amenity impacts from the licensed premise. 

  Any amendment to venue management plan must be  
  submitted to and approved by the Responsible Authority. 
  The  permitted use must be conducted in accordance  
  with the provisions of this plan to the satisfaction of the 
  responsible authority. 

 
3. The use and development must be managed so that the 

amenity of the area is not detrimentally affected, through 
the: 
a) transport of materials, goods or commodities to or 

from the land;  
b) appearance of any building, works or materials;  
c) emission of noise, artificial light, vibration, smell, 

fumes, smoke, vapour, steam, soot, ash, dust, waste 
water, waste products, grit or oil; 

d) presence of vermin;  
or otherwise, to the satisfaction of the Responsible 
Authority.  

 
4. Except with the prior written consent of the Responsible 

Authority, the consumption on the licensed premises 
permitted by this permit must operate only between the 
following times: 
a) Monday to Sunday 8.00 am to 11.00 pm 

5. The predominant activity carried out on the premises, 
must be the preparation and serving of meals for 
consumption on the premises. 

6. Any external lighting must be designed, baffled and 
located so as to prevent any adverse effect on adjoining 
land to the satisfaction of the Responsible Authority. 

7. Noise levels emanating from the premises must not 
exceed those required to be met under State Environment 
Protection Policy (Control of Noise from Commerce, 
Industry and Trade), No. N-1.  
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8. The operator of this permit must comply with any 

conditions set by the Victorian Commission for Gambling 
and Liquor Regulation. 

 
9. The operator of this permit and the Manager must take all 

necessary steps to ensure that no noise or other 
disturbances emanates from the premises which may 
cause a nuisance to adjoining occupiers or detriment to 
the amenity of the neighbourhood, in the opinion of the 
Responsible Authority. 

 
10. This permit will expire if the use is not started within two 

years of the date of this permit, or if the use ceases for a 
period of two years or greater.  

 
 The Responsible Authority may extend the periods referred to 
 if a request is made in writing before the permit expires, or 
 within six months of expiry of permit. 
  

 
Moved:  Cr Kam 
Seconded: Cr Middlemiss 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.3 
PLANNING PERMIT APPLICATION 2013/224 - 

LIQUOR LICENCE ASSOCIATED WITH AN EXISTING 
FOOD AND DRINK PREMISES (STAR CAFE AND 

LARDER) ON PART OF GEORGE STREET 
TRARALGON AND PART OF CROWN ALLOTMENT 

22. SECTION 18, TOWNSHIP OF TRARALGON                                                                                                                                                                                
1 BYO Permit and red-line area ..................................................... 313 
2 Proposed red-line area ................................................................ 315 
3 Site Context Plan ......................................................................... 317 
4 History of application  ................................................................. 319 
5 Relevant Planning Scheme Ordinance ...................................... 321 
6 Submissions ................................................................................ 323 
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16.3 PLANNING PERMIT APPLICATION 2013/224 - LIQUOR LICENCE 
ASSOCIATED WITH AN EXISTING FOOD AND DRINK PREMISES 

(STAR CAFE AND LARDER) ON PART OF GEORGE STREET 
TRARALGON AND PART OF CROWN ALLOTMENT 22. SECTION 18, 

TOWNSHIP OF TRARALGON                                                                                                                                                                                
- History of application 

 

History of Application 
 
9 August 2013 Planning Permit application received by Council.  
23 September 
2013 

Letter was sent to the applicant requesting that they 
advertise their application by sending letters to adjoining 
landowners and occupiers, as well as placing a sign on 
site for 14 days under Section 52(1)(a) and Section 
52(1)(d) of the Act. 
 
Application was referred internally to Council’s Health 
team for comment.   

27 September 
2013 

Application was amended.   

9 October 2013 Applicant submitted statutory declaration to Council 
confirming that advertising had been completed as 
requested.   

9 October 2013 A letter was sent to the objectors detailing the nature of 
the amended application. The objectors were given the 
opportunity to object solely to the outbuilding (kitchen 
area). 
 

23 October 2013 One objection received.  

15 October 2013 Response received from Council’s Health team. 
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16.3 PLANNING PERMIT APPLICATION 2013/224 - LIQUOR LICENCE 
ASSOCIATED WITH AN EXISTING FOOD AND DRINK PREMISES 

(STAR CAFE AND LARDER) ON PART OF GEORGE STREET 
TRARALGON AND PART OF CROWN ALLOTMENT 22. SECTION 18, 

TOWNSHIP OF TRARALGON                                                                                                                                                                                
- Relevant Planning Scheme Ordinance 

 

Latrobe Planning Scheme 
 
State Planning Policy Framework: 
 
Clause 11.05 Regional development 
Clause 15 Built environment and heritage  
Clause 15.01-5 Cultural identity and neighbourhood character 
Clause 17.01-1 Business 
 
Municipal Strategic Statement: 
 
Clause 21.01 Municipal profile 
Clause 21.04 Built environment sustainability 
Clause 21.04-4 Heritage overview 
Clause 21.07 Economic sustainability 
 
 
Zoning: 
 
The subject site is zoned Residential 1 Zone. 
 
Overlays: 
 
The subject site is within the Heritage Overlay. 
 
Particular Provisions 
 
Clause 52.27 Licensed Premises  
 
General Provisions: 
 
Before deciding on an application, the Responsible Authority must also 
consider the ‘Decision Guidelines’ of Clause 65 as appropriate.  
 
Incorporated Documents  
 
None 
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16.4 AUTHORISATION OF PROPOSED PLANNING SCHEME 
AMENDMENT TO REZONE LAND AT CRINIGAN ROAD, 
MORWELL FROM FARMING ZONE TO RESIDENTIAL 1 ZONE 

General Manager  Planning and Governance 
         

For Decision  

PURPOSE 
The purpose of this report is for Council to consider a request to be made 
to the Minister for Planning to authorise the preparation and exhibition of a 
proposed amendment to the Latrobe Planning Scheme in accordance with 
Section 8A (3) of the Planning and Environment Act 1987 (the Act). The 
amendment proposes to rezone land at Crinigan Road, Morwell (Lot 1 on 
PS634891) from Farming Zone to Residential 1 Zone. 
 
DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 

In 2026, Latrobe Valley benefits from a well planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community. 
Latrobe City is a vibrant and diverse community. Council is ensuring that 
the changing needs and aspirations of our diverse community are met by 
providing facilities, services and opportunities that promote an inclusive 
and connected community. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 5: Planning for the future 
 
To provide a well planned, connected and liveable community. 
To provide clear and concise policies and directions in all aspects of 
planning. 
 

 
Strategic Direction – Planning for the future 
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Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 

 
Legislation  
 
The provisions of the Latrobe Planning Scheme and the following 
legislation apply to this amendment: 
 

• Local Government Act 1989 
• Planning and Environment Act 1987 
• Transport Integration Act 2010 

BACKGROUND 
Latrobe City Council received an application to amend the Latrobe 
Planning Scheme in December 2012 from SMEC Urban on behalf of the 
current landowners of land at Crinigan Road, Morwell. An initial review of 
the documents submitted with the application identified the need for further 
information and minor alterations to strengthen the strategic justification of 
the proposal. Subsequently, Latrobe City Council received a revised 
application from NBA Group Pty Ltd acting on behalf of DiFabro PD Pty 
Ltd (acting with consent of the landowners) on 16 September 2013. 
 
The subject land is located at Crinigan Road, Morwell and is known as Lot 
1 on PS634891 Volume 10581 Folio 877. The area proposed to be 
rezoned comprises part of an allotment totalling 36.42 hectares and the 
subject site comprises approximately 24 hectares. The area proposed to 
be rezoned is irregular in shape and is bounded by Alexanders Road and 
farming land to the east, residential land to the south, industrial/future 
industrial land to the south east, farming land to the north and residential 
and farming land to the west (See Attachments 1& 2). 
 
The proposal seeks to rezone the subject site at Crinigan Road, Morwell 
from Farming Zone (FZ) to Residential 1 Zone (R1Z). The planning 
scheme amendment seeks to introduce a Development Plan Overlay 
Schedule 5 (DPO5) to the subject land and replace the schedule of Clause 
61.03 to introduce new maps into the Latrobe Planning Scheme (See 
Attachment 3). 
The subject land comprises part of the total 80 ha of land that forms the 
Crinigan Road Residential Development Plan (CRRDP) which was 
endorsed by Council on 12 December 2012. A number of technical reports 
were endorsed as part of the CRRDP and forms background 
documentation for the current rezoning proposal. 
 
Following a number of meetings between Council officers and the 
proponent and a request for further information from the proponent, the 
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amendment documents were finalised and submitted by the proponent in 
November 2013. 
 
Statutory Requirements 
The planning scheme amendment process is shown in the figure below 
and provides an indication of the current stage. 
 

 
Planning Scheme Amendment Process 

 
Preparation and consideration for authorisation of Amendment (by Council 

and DPCD) 
 
 

Preparation and Exhibition of Amendment  
 
 

Written submissions to Amendment  
 
 

Consideration of written submissions (if any, by Council) 
 
 

Independent Panel Hearing and presentation (if required) 
 
 

Consideration of Panel Report, and Adoption or Abandonment of 
Amendment  (by Council) 

 
 

Final consideration of Amendment (by Minister for Planning) 
 
 

Amendment gazetted and forms part of the Latrobe Planning Scheme 
 

 

 
In accordance with Section 9 of the Act, the Minister for Planning may 
authorise a municipal council to prepare an amendment to State and local 
standard provisions of a planning scheme in force in its municipal district. 
Municipal councils, as the planning authority, have a number of duties and 
powers.  These duties and powers are listed at Section 12 of the Act. 
Under Section 12 a planning authority must have regard to (inter alia): 
• The objectives of planning in Victoria; 
• The Minister’s directions; 
• The Victoria Planning Provisions; 
• The Latrobe Planning Scheme; 
• Any significant effects which it considers a planning scheme 

amendment might have on the environment or which it considers the 
environment might have on any use or development envisaged by 
the amendment. 

Current Stage 
Of Amendment 
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This Amendment proposal has had regard to Section 12 of the Act and is 
consistent with the requirements of Section 12. 
In addition, each amendment must address the Department of Planning, 
Transport and Local Infrastructure (DTPLI) publication Strategic 
Assessment Guidelines for Planning Scheme Amendments 2013.  A 
response to these guidelines is outlined in the attached Explanatory 
Report (See Attachment 3). 
The proposal is consistent with the State Planning Policy Framework and 
Municipal Strategic Statement as per below:  
State Planning Policy Framework: 

Clause 11 – Settlement 
Clause 12 – Environmental and 
Landscape Values 
Clause 13 – Environmental Risks 
Clause 14 – Natural Resource 
Management 
Clause 15 – Built Environment 
and Heritage 
Clause 16 – Housing 
Clause 17 – Economic 
Development 
Clause 18 – Transport 
Clause 19 – Infrastructure 

Municipal Strategic Statement: 
Clause 21.03 – Natural 
Environment Sustainability 
Clause 21.04 – Built Environment 
Sustainability 
Clause 21.05 – Main Towns 
Clause 21.08 - Liveability 

The proposal will seek to achieve these 
objectives within the Latrobe Planning Scheme 
by protecting and improving the water quality 
and ecological integrity of natural systems 
through the implementation of a Surface Water 
Management Strategy. Urban development will 
be contained within distinct boundaries and in 
accordance with the Latrobe Planning Scheme 
Morwell Structure Plan, whilst maximising the 
use of existing infrastructure. The Development 
Plan Overlay Schedule 5 and endorsed 
Crinigan Road Development Plan enables the 
flexibility for development to occur to 
accommodate the population needs of Morwell 
and will also facilitate walkable 
neighbourhoods, ensuring public transport, 
shops, public open space and mixed-use 
community centres are close to all dwellings. 
This is further explained in the attached 
Explanatory Report (See Attachment 3). 

Planning Scheme Amendments 
A previous Planning Scheme Amendment C47 undertaken by the Minister 
for Planning sought to rezone a number of landholdings identified as future 
residential within the Morwell Structure Plan. As a result, land at 175 
Crinigan Road, Morwell was rezoned in March 2011 to Residential 1 Zone 
with a Development Plan Overlay Schedule 5. Although identified as future 
residential within the Morwell Structure Plan, the adjoining land at Crinigan 
Road (subject land) and also 175 Alexanders Road, Morwell (adjoining the 
subject land) remained as Farming Zone. At the time the Environment 
Protection Authority (EPA) had not resolved the boundary of an odour 
buffer associated with Australian Paper (AP). The EPA and AP have since 
provided written advice that the proposed buffer boundary for the area of 
the subject site will exclude land within the Morwell Structure Plan 
boundary. In order to facilitate the strategic direction of the Morwell 
Structure Plan and the Crinigan Road Residential Development Plan 
(which was endorsed by Council in December 2012) the remaining 
Farming Zone Land is required to be rezoned to residential.  
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ISSUES 
 
  Overlay Constraints 

Bushfire Management Overlay (BMO)/Wildfire Management Overlay 
(WMO): 
The Wildfire Management Overlay applies to the land north of the subject 
site. Whilst the WMO affects part of Lot 1 on PS634891, the overlay 
boundary corresponds with the boundary of the CRRDP and as such none 
of the area proposed for rezoning is affected by the WMO. 
 
A revised BMO proposes to replace the existing WMO, however, updated 
mapping is yet to be released by the State Government. Any changes in 
order to address BMO requirements will be dealt with at the planning 
permit stage. 

 
Land Subject to Inundation Overlay (LSIO) and Floodway Overlay (FO): 
The subject site is traversed by Waterhole Creek and an unnamed 
tributary. As such, approximately 27% of the proposed area for 
development is subject to inundation.  
 
A study of the waterways was undertaken and a Surface Water 
Management Strategy was prepared by Water Technology in June 2012 
as part of the CRRDP and was subsequently revised in July 2013. The 
report concludes that subject to particular works occurring as part of the 
subdivision process, Waterhole Creek and its environs can be designed to 
ensure that there will be no offsite flooding impacts to upstream properties 
through the use of mitigation measures. This would substantially reduce 
the area affected by inundation and therefore allow residential 
development in this area. 
 
Australian Paper Urban Amenity Buffer 

The subject site is in close proximity to the Australian Paper Maryvale Mill 
and Council officers have been consulting with the EPA and AP regarding 
a proposed odour buffer area to ensure sufficient separation between 
industry and urban development. The proposed buffer boundary for the 
area of the subject site will exclude land within the Morwell Structure Plan 
boundary. The EPA and AP have provided written advice that they have 
no objection to the transition of the area for urban purposes and the 
rezoning of the subject land in accordance with the Morwell Structure Plan 
and CRRDP. 

 
Development Plan 

The subject land is included within the endorsed Crinigan Road 
Residential Development Plan and the following issues will be dealt with in 
accordance with the development plan at the time of subdivision: 
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• Given the presence of Waterhole Creek on the subject land, 
Aboriginal Affairs Victoria (AAV) maps identify the site as an area of 
‘cultural heritage sensitivity’. As part of the preparation of the 
CRRDP, a Cultural Heritage Assessment was undertaken by 
Matthew Baker Consultants in July 2011. Any future development of 
the subject site which is defined as a high impact activity in the 
Aboriginal Heritage Regulations 2007 will require the preparation of a 
Cultural Heritage Management Plan. 
 

• Current and future industrial land adjoins the south east boundary of 
the proposed development. The endorsed CRRDP addresses the 
industrial interface through future subdivision design which 
incorporates landscape buffers, fencing and larger lots to minimise 
any potential adverse impacts. 

 
New Residential Zones 

Further discussion with the Department of Transport, Planning and Local 
Infrastructure may result in Council needing to choose from one of the new 
residential zones for this rezoning proposal. Should this occur, the new 
zone will be either General Residential Zone, Neighbourhood Residential 
Zone or Residential Growth Zone. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
The prescribed fees for planning scheme amendments are detailed in the 
Planning and Environment (Fees) Regulations 2012. The costs associated 
with a planning scheme amendment include: considering a request to 
amend a planning scheme, consideration of submissions, providing 
assistance to a panel and adoption and approval of an amendment.   
Statutory fees associated with this proposed amendment will be met by 
the proponent. 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

INTERNAL/EXTERNAL CONSULTATION 
 
The amendment is subject to the prescribed process in accordance with 
the public notice and consultation requirements of Section 19 of the Act. 
  
This will include advertising in the government gazette and local 
newspapers as well as written notification to landowners and occupiers 
that may be materially affected by the amendment following authorisation 
of the amendment. 
 
As part of the initial assessment of this proposed planning scheme 
amendment application, informal referrals have been sent out to statutory 
and servicing authorities to obtain preliminary comments. In response, the 
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authorities have provided recommendations and have indicated they have 
no objection to the proposed amendment. These same authorities will be 
formally notified as part of the planning scheme amendment process. 

OPTIONS 
The options available to Council are as follows: 
1 That Council pursues the proposed amendment and supports the 

request to be made to the Minister for Planning to authorise the 
preparation and exhibition of the amendment to the Latrobe Planning 
Scheme. 
Or  

2 That Council does not support the request to be made to the Minister 
for Planning, to authorise the preparation and exhibition of the 
amendment to the Latrobe Planning Scheme and therefore 
abandons the amendment. 

CONCLUSION 
 
The proposed Amendment provides the opportunity to rezone land at 
Crinigan Road, Morwell from Farming Zone to Residential 1 Zone and 
introduce and apply Development Plan Overlay Schedule 5. 

 
Seeking Authorisation to exhibit the proposed planning scheme 
amendment is consistent with facilitating development of the subject land 
as identified in the Latrobe Planning Scheme Morwell Structure Plan and 
the endorsed Crinigan Road Residential Development Plan for future 
residential purposes. Proceeding to the public exhibition process will 
enable the community to be engaged and make comment on the proposal. 
 

 
Attachments 

1. Crinigan Road Aerial 
2. Crinigan Road Zones & Overlays 

3. Explantory Report 
  

 

RECOMMENDATION 
 
That Council requests authorisation from the Minister for Planning 
to prepare and exhibit the proposed amendment to the Latrobe 
Planning Scheme, which seeks to: 

• rezone land at Crinigan Road, Morwell, Lot 1, PS634891 from 
Farming Zone to either the Residential 1 Zone or one of the 
new residential zones (i.e. Residential Growth Zone; General 
Residential Zone; Neighbourhood Residential Zone) 

• introduce and apply Development Plan Overlay Schedule 5 to 
Crinigan Road, Morwell, Lot 1, PS634891 
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Moved:  Cr Middlemiss 
Seconded: Cr White 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.4 
AUTHORISATION OF PROPOSED PLANNING 
SCHEME AMENDMENT TO REZONE LAND AT 

CRINIGAN ROAD, MORWELL FROM FARMING ZONE 
TO RESIDENTIAL 1 ZONE 

1 Crinigan Road Aerial ................................................................... 345 
2 Crinigan Road Zones & Overlays ............................................... 347 
3 Explanatory Report ...................................................................... 349 
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16.5 CHURCHILL WEST DEVELOPMENT PLAN 
General Manager  Planning and Governance 
         

For Decision  

PURPOSE 
The purpose of this report is to present the Churchill West Development 
Plan January 2014 to Council for consideration. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Built environment 
 
In 2026 Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surrounds and which provides for a connected and 
inclusive community. 
 
Latrobe City Council Plan 2013 - 2017 
Theme 5: Planning for the future 

• To provide a well planned, connected and liveable community 
Strategic Direction – Planning for the future 

• Provide efficient and effective planning services and decision making 
to encourage development and new investment opportunities. 

• Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 

 
Legal 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), both of which apply to this 
proposal. 

BACKGROUND 
The draft Churchill West Development Plan was lodged with Latrobe City 
Council by Tract Consultants on 20 September 2013 and applies to Lot A 
PS402920 at 515 Hazelwood Estate Road, Churchill.  
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The land identified within the draft Development Plan comprises 
approximately 86.91 ha and is generally bound by Switchback Road to the 
north, Hazelwood Estate Road / Arnolds Road to the west, Gaskin Park to 
the east and farming land to the south. 
Known as Gaskin Rise, the site was the subject of a Planning Scheme 
Amendment (C76) which was gazetted on 21 February 2013. The 
amendment rezoned the subject site from Farming Zone (FZ) to 
Residential 1 Zone (R1Z) and applied the Development Plan Overlay 
Schedule 5 (DPO5). The Churchill Structure Plan township boundary was 
also amended to accommodate the subject site and identified the site as 
future residential. This designation is consistent with the Municipal 
Strategic Statement of the Latrobe Planning Scheme (the Scheme) at 
Clause 21.05-3 which seeks to implement the Outcomes of the Structure 
Plan. 
The Proposal 
The current draft Churchill West Development Plan includes a concept 
layout for how the subject land will be developed for residential land use. 
Proposing 669 lots, the draft Development Plan identifies where future 
residential lots, roads, pathways, open space, and physical infrastructure 
should be located. 
In addition to the draft Churchill West Development Plan report, this 
document incorporates a number of background reports, these include; 
Attachment 1 – Churchill West Context Plan Map  
Attachment 2 – Churchill West draft Development Plan Map 
Attachment 3 – Draft Development Plan 
Attachment 4 – Aboriginal and Historical Heritage Assessment 
Attachment 5 – Environmental, Hydrological & Geotechnical Assessment 
Attachment 6 – Community Infrastructure Assessment  
Attachment 7 – Flora and Fauna Assessment 
Attachment 8 – Servicing Report 
Attachment 9 – Stormwater Management Strategy 
Attachment 10 – Stormwater Management Strategy Appendices 
Attachment 11 – Traffic Impact Assessment Report 
 
To ensure a comprehensive assessment of the development plan a ‘peer 
review’ has been undertaken. The ‘peer review’ was facilitated by Latrobe 
City Council. Consultants undertaking the peer review were requested to 
focus on the urban design aspects of the proposed development. 
As a consequence of the peer review the draft Development Plan has 
been strengthened since it was first submitted, in the following areas; 
 
• Role of Arnolds Road: McDonald Way to connect north to 

Switchback Road, rather than west to Arnolds Road. 
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• Improved layout in terms of the open space and overall road network, 
including use of edge roads. 

ISSUES 
 
Requirements of the Development Plan Overlay Schedule 5 (DPO5)  
 
The primary purpose of the Development Plan Overlay is to identify areas 
which require the strategic outline of the form and conditions of future use 
and development to be shown on a development plan before a permit can 
be granted to subdivide, use or develop land. 
 
A Development Plan submitted to Council for approval must show a 
detailed assessment of both the natural and cultural features of the site, 
the characterisation of nearby land use and development and a 
comprehensive assessment as to the justification of how the Development 
Plan layout has been derived. 
 
In particular, Section 3 of DPO5 (Requirements for development plan) 
states that a development plan must be prepared to the satisfaction of the 
Responsible Authority (Council) and the plan must address the following 
matters: 
• Land Use and Subdivision 
• Waterways 
• Infrastructure Services 
• Open Space 
• Community Hubs and Meeting Places 
• Flora and Fauna 
• Cultural Heritage 
• Process and Outcomes 
 
The Development Plan has considered the above listed matters and the 
main opportunities and constraints arising have been outlined below: 

 
Land Use and Subdivision – Lot Density 
 
The Development Plan aims to provide for a variety of lot densities in 
accordance with the requirements of DPO5 and Clause 56 of the Latrobe 
Planning Scheme. Table 1 provides an indication of the average lot sizes 
as submitted by the proponent and corresponding percentage of the 
development area. 
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Table 1: Lot Yield by Type 

Lot Type Area 
% Net 

Developable 
Area 

Approximate 
Lot Yield 

No. 
Dwellings 

*Integrated Housing 
Site (300 - 400m2 ) 0.38 ha 0.51% 4 4 

Dual Occupancy Lots 
(300 - 400m2 ) 2.06 ha 2.79% 24 58 

Standard Density 
Residential Lots  
(450 - 1300m2) 

36.17 
ha 48.98% 560 56 

Lower Density 
Residential (2,000-

4,000m2) 
5.91 ha 8.00% 28 28 

Larger Residential 
Lots (4000m2 +) 8.33 ha 11.28% 19 19 

Total 52.85 71.56% 645 669 
 * Integrated Housing Site: a single development site that seeks to retain 
existing native vegetation as part of a private realm, shared as common 
space. Refer page 63 of Attachment 3 for concept plan. 
 
Calculations provided in the Development Plan are indicative and have 
been based on average lot sizes and estimated net developable area.  
 
The Growth Area Authority Precinct Structure Plan Guidelines 2009 
defines net development hectare as; 

 
Land within a precinct available for development. This excludes 
encumbered land, arterial roads, railway corridors, government 
schools and community facilities and public open space. It 
includes lots, local streets and connector streets. Net 
Developable Area may be expressed in terms of hectare units 
(i.e. NDHa). 
 

The Growth Area Authority Precinct Structure Plan Guidelines 2009 is 
included in the State Planning Policy Framework (SPPF) as a reference 
document and applies to all Victorian Councils. 
 
The Development Plan map identifies a net developable area for the 
precinct of 73.85 ha. An estimate of 669 lots is proposed for the precinct. 
The lot yield for the proposed development area therefore is in the order of 
9.06 lots per hectare, as demonstrated in Table 2 below. 
Clause 11.02-2 of the SPPF encourages a residential density of 15 
dwellings per net developable area for growth areas. The estimated 
dwelling density (of 9.06 dwellings) for the draft Churchill West 
Development Plan falls below this figure.  
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At its Ordinary Council meeting of 19 November 2012 Council resolved the 
following; 
 

That Council’s preferred lot density is 11 lots per hectare on 
unencumbered land and that this foreshadows Council’s intention 
with regard to the Latrobe Statutory Planning Scheme review. 

 
It is acknowledged that the proposed lot density for the Churchill West 
Development Plan falls below this figure. This is in part due to the ‘larger 
lot size buffer’ required at the Industrial Zone 3 interface along Switchback 
Road to the north.  
 
Table 2: Dwellings per hectare  

Dwelling Type Calculation 
Integrated Housing 

Site (Varied) = 4 dwellings 

Dual Occupancy 
Lots (300 - 400m2 ) 

net area (excluding roads) ÷ average lot size  
20,600m² ÷ 350m²  
= 58 dwellings 

Standard Density 
Residential Lots 
(450 - 1300m2) 

net area (excluding roads) ÷ average lot size  
361,700m² ÷ 645m² 
= 560 dwellings  

Lower Density 
Residential (2,000-

4,000m2) 

net area (excluding roads) ÷ average lot size  
59,100m² ÷ 2110m² 
= 28 dwellings 

Larger Residential 
Lots (1 acre +) 

net area (excluding roads) ÷ average lot size 
83,300m² ÷ 4384m² 
= 19 dwellings 

Total dwellings 4 + 58 + 560 + 28 + 19 = 669 

Net density 
Total number of dwellings ÷ total net developable 
area (including roads) 
= 669 ÷ 73.85 
= 9.06 dwellings per net developable hectare 

 
It should be noted however that when the larger lots are excluded, the 
density increases to 10.43 lots per hectare, as demonstrated in Table 3 
below. In addition, there is also potential to increase the overall density 
further should interest be shown in the area nominated for potential 
retirement living. 
 
Table 3: Net Density  

Net density 
(excluding Lower 
Density Residential + 
Larger Density 
Residential Lots) 

Total number of dwellings ÷ total net developable 
area (including roads) 
= 622 ÷ 59.61 
= 10.43 dwellings per net developable hectare 

 
The lower lot yield and dwelling density for the Churchill West 
Development area is considered to be acceptable in this instance given 
the specific constraints and opportunities of the development precinct. 
These constraints and opportunities include the topography of the site, 
views to the north and south, bushfire protection requirements, the 
electricity easement along the western boundary and the ‘larger lot size 
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buffer’ required at the Industrial Zone 3 interface along Switchback Road 
to the north. 
 
Land Use and Subdivision – Interface issues 
 
The subject site has a unique interface with each of the site’s boundaries: 
Industrial Zone 3 and Farming Zone to the north, Gaskin Park Recreation 
Reserve to the east, Farming Zone to the south and a 14 metre wide 
electricity easement running along the western boundary adjacent to 
Farming Zone land. These interfaces have each called for individual 
design responses: 
 
North Boundary: 
The interface between Industrial Zone 3 and Farming Zone to the north 
has been addressed by way of a ‘larger lot size buffer’ to match the 
building density with that of the industrial zone. These larger lot transition 
south to the smaller, standard sized residential lots.  
 
East Boundary: 
The Gaskin Park Reservation interface running along the eastern 
boundary has been addressed by way of edge roads running the full 
length. This avoids the occurrence of back fences along the boundary and 
instead provides street frontage and passive surveillance for the 
residential lots. Appropriate setbacks between the southern section of the 
reserve and the development have also been provided to the satisfaction 
of the Country Fire Authority.  
 
South Boundary: 
An edge road has been provided along the southern boundary along 
Canterbury Way at the interface with Farming Zone. This edge road again 
avoids the occurrence of back fences along the boundary, ensuring 
passive surveillance is provided to the residential lots. In addition, this 
edge road contributes to a 23 metre setback from building frontage to the 
fire risk area in the Farming Zone. 
 
West Boundary: 
The 14 metre electricity easement running along the western boundary 
adjacent to Arnolds Road has been addressed via the creation of a linear 
reserve. Incorporating the easement reserve, this linear reserve is 23.6 
metres wide and has been factored into a 58 metre fire buffer between 
rural properties to building frontages. Passive surveillance has also been 
addressed via the larger ‘rural interface lots’ which have their own ‘Mews’ 
access street enabling active frontage along the boundary. 
 
Land Use and Subdivision – Movement and Connectivity 
 
The main access point into the development will be via Switchback Road 
to the north, providing access to Morwell and Traralgon. The McDonald 
Way extension will provide the principal connection to the Churchill 
Township. Branching off these two access roads is a number of local 
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internal streets which create a looped internal road network, providing 
adequate through-movement throughout the site and provision for a future 
bus route. 
 
An extension to Churchill’s existing Pedestrian/Cycle Network has also 
been included as part of the draft Development Plan. This shared pathway 
extension will create a loop around and through the subject site and 
provides for a safe off-road pathway network that connects into the 
township’s existing Pedestrian/Cycle Network. 
 
A provision had been made in the design to provide future connections to 
both Arnold’s Road and Canterbury Way if required in the future subject to 
development of adjacent areas. This would remove the internal loop 
routes and allow for integration with a wider street network. Given current 
populations, it is considered that the proposed movement and connectivity 
to and through the site – which includes provision for future connections 
when needed – is acceptable. 
 
Waterways – Buffers 
 
There are no designated waterways within the Churchill West 
Development Plan area therefore a 30m buffer is not required to be shown 
on the plan. 
 
Infrastructure Services – Stormwater 
 
A preliminary Stormwater Management Strategy has been submitted as 
part of the Development Plan at Attachments 9 & 10. The draft 
Development Plan notes that a detailed Stormwater Management Plan 
inclusive of Water Sensitive Urban Design principles will be submitted as 
part of the planning permit process for future subdivision. 
 
Latrobe City Council’s Infrastructure Planning Team have advised that this 
is appropriate given that onsite stormwater detention and water quality 
improvements will be requirements of any future planning permit for 
subdivision. 
 
It should be noted that prior to approval of any stage south of McDonald 
Way, a storm water study should be undertaken for any development to 
confirm that no impact will occur in Gaskin Park as a result of increased 
flows. If Gaskin Park is to receive flows as a result of development, then 
appropriate works, including the potential design of a treatment pond, are 
to be approved by the responsible authority prior to certification of any 
stage plan for subdivision.   
Infrastructure Services – Traffic 
 
A Traffic Impact Assessment has been submitted as part of the 
development plan approval, see Attachment 11. Together they provide a 
traffic engineering assessment of the proposed subdivision layout, 
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including the internal access arrangements as well as the likely impacts on 
the surrounding road network of the proposed development.  

 
The Traffic Engineering Assessment has been reviewed by Council’s 
Infrastructure Planning Team who has advised that the recommendations 
of the report were to the satisfaction of Council officers. 
 
A provision had been made in the design to provide future connections to 
both Arnold’s Road and Canterbury Way if required subject to 
development of adjacent areas. This would remove the internal loop 
routes and allow for integration with a wider street network.  

 
Open Space 
 
The draft Development Plan Map shown in Attachment 2 shows the 
location and size of Open Spaces in the Development Plan area. Two 
passive open space areas are proposed, each of which exceed 1 ha in 
area and are designed to encompass a mix of exotic and native 
vegetation, park furnishings and play equipment and equates to 2.25 ha or 
2.6% of the development area.  
 
In addition, 5.87 ha of linear open space or 6.8% of the development area 
is also provided. All residential development along these areas are 
orientated to the open space areas, taking advantage of the views and 
creating opportunity for passive surveillance. 
 
Given that Churchill is already well served with open space – 36.03 ha per 
1000 population compared to the average of 17.62 ha per 1000 population 
for Latrobe City – there is no need to provide additional active open space. 
This position is supported by Latrobe City Council’s adopted Open Space 
Strategy 2013 and the Community Infrastructure Assessment submitted by 
the proponent at Attachment 6. The existing sports fields of Andrews Park 
West and Gaskin Park provide adequate sports field facilities for the 
projected population as indicated in the Churchill Structure Plan. 
 
Community Hubs and Meeting Places 
 
Latrobe City Council’s Community Liveability team have not identified any 
requirements for new facilities relevant to the Churchill West Development 
Plan however the increased population will impact existing services in the 
future, requiring an expansion of existing services. 
 
It should be noted that as identified in the Community Infrastructure 
Assessment at Attachment 6, Council will be requesting a development 
contribution towards community infrastructure, specifically the Early Years 
Services. This amount will be based on an amount per additional Early 
Years Services ‘place’ generated by the Development Plan and will be via 
an appropriate binding legal instrument between Latrobe City Council and 
the proponent. 
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Cultural Heritage 
 
The area is not included within an area of cultural heritage sensitivity 
according to the wording of the Regulations, and the 1:100,000 map sheet 
‘Aboriginal Heritage Act 2006 – Areas of Aboriginal Cultural Heritage 
Sensitivity’ and as a result a Cultural Heritage Management Plan is not 
required, as identified in the Aboriginal and Historical Heritage 
Assessment (see Attachment 4). 
 
Flora and Fauna – Native Vegetation removal 
 
A Flora and Fauna Assessment has been submitted as part of the 
Development Plan at Attachment 7. The assessment states that  
 
“No significant flora or vegetation communities were recorded within the 
study area during the assessment, and no suitable habitat for significant 
flora or communities is considered present within the study area.” (See 
page 5 of Attachment 7). And that; 
 
“Remnant vegetation is present within the study area. Once the 
Development Plan has been finalised, this report will be updated to include 
any implications relating to Net Gain, including offset requirements for the 
removal of vegetation and habitat.” (See page 7 of Attachment 7). 
 
In addition, a small stand of trees and several isolated patches of native 
grassland in the south east area of the subject site make up the areas of 
indigenous remnant vegetation. Native grassland within the subject site 
area is to be retained and incorporated into the Gaskin Park Reserve 
enhancements, with individual trees also being retained in the south. 
 
Removal of vegetation within the development plan will consist of:  
• Site HZ4 on Switchback Road 
• 2 trees along the central Gaskin Park Reserve boundary 
• 2 trees located north and east of the main southern grouping 
 
A Vegetation Offset Management Plan to account for the removal above 
will be developed as part of a Planning Permit Application for subdivision. 
 
Flora & Fauna – Bushfire Protection 
 
The development plan has three separate interfaces with potential fire risk 
areas; these include the western boundary along Arnolds Road, southern 
boundary along Canterbury Way and the southern section of the eastern 
boundary adjacent to the bushland in Gaskin Park Reserve. 
 
Based on advice from the Country Fire Authority, minimum risk is provided 
to new residents via the implementation of the following fire buffers; 
 
• The western boundary adjacent to Arnolds Road will have a 

minimum 58 metre fire buffer between rural properties to building 
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frontages which incorporates the 20 metre wide Arnolds Road, the 14 
metre easement reserve, 10 metre linear reserve, 8 metre Access 
Street and minimum 7 metre housing setback. 

 
• The southern boundary along Canterbury Way is to have a 23 metre 

setback from building to fire risk area which consists of a 4 metre fire 
break on the rural fence line, a 13 metre paved and landscaped 
Local Street reservation and a minimum 6 metre setback from house 
to site frontage. 

 
• A setback has been created along the interface between the 

southern section of the eastern boundary adjacent to the bushland in 
Gaskin Park Reserve of approximately 50 metres from building 
frontage to bushland edge. This buffer consists of 30 metres cleared 
reservation; 13 metre paved and landscaped Local Street reservation 
and a 5 metre minimum housing setback from the street. 

 
Processes & Outcomes - Consultation 
As per Section 3 of DPO 5 (Requirements for development plan) the draft 
Development Plan has been prepared with an appropriate level of 
community consultation and consultation with external referral authorities. 
This is outlined in the Internal/External Consultation of this report. 
Comments from referral responses and submissions have been 
incorporated into the draft Development Plan where practical and 
appropriate to do so. 
 
Issues raised by the community can be summarised into three main 
themes: 
 
1. Telecommunications Network 
2. Housing Density 
3. Supply/Demand 
 
The summary of submissions table is provided in the Internal/External 
Consultation section of this report. 
 
Telecommunications Network 
 
Submission 1 
Submitter 1 raised no objection to the development itself but rather had 
concerns regarding the copper telecommunications network proposed for 
the subject site. It is their belief that the developer should propose a fibre-
optic network instead which would provide the following benefits:  
• Future proofing of the telecommunications network; 
• Reduced cost in terms of maintenance and what a future copper to 

fibre upgrade would entail; 
• No disturbance to customers for such an upgrade; 
• Enhanced attractiveness to future residents; and 
• Improved property value for landholders. 
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Response to Submission 1 
The concerns raised around the proposed copper telecommunications 
network for the subject site (page 48 of the draft Development Plan) are 
addressed via Amendment VC81, which was introduced in February 2013 
and amends the Victorian Planning Provisions. This amendment requires 
that a permit for subdivision must include a standard condition which 
includes the following: 
 

“The owner of the land must enter into an agreement with:  
 
a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed plan 
in accordance with any industry specifications or any standards set 
by the Australian Communications and Media Authority, unless the 
applicant can demonstrate that the land is in an area the National 
Broadband Network (NBN) will not be provided by optical fibre.” 

                                      
This permit condition ensures that fibre ready facilities within the 
development will be in place to be ready for future deployment as part of 
the NBN rollout, thereby satisfying the submitter’s concerns. 
 
Submission 2 
Submitter 2 raised a number of issues surrounding housing density and 
supply/demand. Their housing density issues relate to the interface along 
Arnolds Road between the western boundary of the development and the 
residential properties along Arnolds Road, one of which they own. The 
submitter believes that the standard density residential lots proposed 
along this interface, together with the proposed walking/cycling track, will 
threaten their privacy by increasing the number of residences looking out 
over their property. To resolve their concern and protect the privacy of 
existing Farming Zone lots along Arnolds Road, the submitter requests 
that a larger lot size buffer is created – mirroring the larger lots along 
Switchback Road/Industrial Zone interface. In addition they request the 
removal of the proposed Pedestrian/Cycle Network along the electricity 
easement. 
  
The submitter has also raised issues around the demand for lots within the 
Development Plan and believes that demand is not sufficient enough to 
justify such a large area of development.  
 
The submitter notes that the rate of development in some parts of 
Churchill have been ‘slow but steady’ over the last four years, while in 
other developments the perceived values of properties have declined. The 
submitter is concerned that this may occur for the Churchill West 
Development Plan if properties are not purchased and developed within a 
reasonable timeframe. To avoid potential decreases in property values, 
the submitter requests that the release of each stage be subject to 
planning permit conditions such as sale of majority of lots in previous 
stage, and maintenance of reasonable property values. 
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Response to Submission 2 
The standard density lots proposed across the Development Plan site vary 
in size between 450m² - 1300m². The larger-sized standard lots, ‘rural 
interface lots’ (1000m² or more) are located intermittently along Arnolds 
Road and have relatively large frontages in comparison to the other 
standard density lots. Their purpose is to soften the building mass at the 
Farming Zone interface and act as a ‘buffer’. It is important to note that the 
development’s interface along Arnolds Road has a significant setback in 
the form of the pre-existing 14 metre wide power line easement, in 
addition to a 9.6 metre wide linear reserve, 8 metre Access Street reserve 
and a minimum 7 metre housing setback. And, if the 20 metre road 
reserve that is Arnolds Road is factored in, a minimum setback of 58 
metres from the Farming Zone to new housing fronts in the development 
will be achieved. 
 
Two other points are worth noting in regard to the issue of the Arnolds 
Road interface: 
 
• It is a requirement of Rescode to front lots onto roadways to ensure 

‘active frontages’.  The notion of ‘back fences’ along roadways goes 
against fundamental principles of good planning practice. And; 

 
• There is also opportunity to design the landscaping treatment along 

the linear reserve to reduce the impacts of sightlines and create a 
visual buffer. This can be addressed at planning permit stage by way 
of design guidelines requirements for that linear reserve. 

 
The location and function of the ‘rural interface lots’ weren’t originally clear 
within the draft Development Plan. In response to Submitter 2’s concerns 
regarding the Arnolds Road interface, the draft Development Plan map 
was revised to clearly represent the locations ‘rural interface lots’ to 
emphasise the reality that the lots do front Arnolds Road and that they do 
have a wider than typical frontage. 
 
Regarding the Pedestrian/Cycle Network, it is council’s preferred option to 
extend the Open Space Network to Township Boundary extents. As per 
the adopted Public Open Space Strategy (2013), it is recommended that 
council:  
 
• “Promote active lifestyles and avoid social isolation by designing new 

dwellings to be close to user friendly pedestrian and cycle paths that 
incorporate shade, toilet facilities, seating and directional signage 
where possible.” (Page 78 of the Public Open Space Strategy). 

• “Encourage the provision of a well connected open space system 
that extends from urban to rural areas and has both north south and 
east west linkages.” (Page 81 of the Public Open Space Strategy). 

• “Encourage residential, commercial and industrial subdivision 
proposals to be linked with existing and proposed pedestrian and 
bicycle paths and trails.” (Page 81 of the Public Open Space 
Strategy). 
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• “Encourage the development of open space linkages and improve 
connectivity to open space areas and destination points, within 
precincts and to connecting precincts.” (Page 81 of the Public Open 
Space Strategy). 

 
To this end, council officers have ensured that the development will have a 
well-connected Pedestrian/Cycle Network that is connected to the wider 
network within Churchill. Extending the existing network is preferred as it 
will serve the development with a link to the wider cycle network, a positive 
characteristic of Churchill, and is consistent with council’s Public Open 
Space Strategy. It should be noted that the path effectively occupies what 
would normally be provided as a footpath opposite dwellings and should 
generate only local usage. 
 
In regards to the question of whether future demand warrants supply and 
the size of the Churchill West Development Plan, it must be noted that it 
was always anticipated that the Churchill West development was a ten 
year minimum prospect to full development. It is anticipated that the rate of 
development will fluctuate over time and thus land supply is flexible 
enough to respond accordingly.  
 
On 21 February 2013, Planning Scheme Amendment C76 was gazetted. 
This amendment rezoned the subject site from Farming Zone (FZ) to 
Residential 1 Zone (R1Z) and introduced a Development Plan Overlay 
Schedule 5 across the site. The Amendment’s Background Report 
identified that Churchill already has existing physical infrastructure in place 
to cater for a population up to 40,000, confirming the strategic justification 
for the development, in that the subject site is well-placed to accommodate 
a significant portion of the projected growth across Latrobe City (not just 
Churchill) via housing that is central to urban services, has good access to 
schools and open space and is located outside the bounds of any 
restrictive Coal Buffer.  
 
A planning permit condition cannot be required to manage the 
development’s property values as development-related activities cannot 
be linked to the variables of the residential market. It would be difficult to 
establish the cause of a change in property value to any one factor 
specifically such as adjoining development rates.  
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS  
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
The Development Plan will contribute to reducing the following specific risk 
that is identified within the Risk Management Plan 2011-2014.  
 

 Shortage of land available to support population growth  
 and planning application processes that do not encourage 
development. 
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The risk is described as: 
…the slow transitioning of structure plans to actual zoned  

 and developable land. 

Development Plans are identified as an existing control to manage against 
this risk. 

INTERNAL/EXTERNAL CONSULTATION 
The Churchill West Development Plan was placed on public exhibition for 
a period of 4 weeks from 18 November 2013 to 13 December 2013. It is 
noted that the exhibition process is not prescribed by the Planning and 
Environment Act 1987, however it was considered to be required to 
ensure awareness of the proposed future development of the site. 
Schedule 5 to the DPO states that: 

The development plan should be prepared with an appropriate  
 level of community participation as determined by the Responsible 
Authority. 

Notice was sent to adjoining and adjacent property owners and occupiers, 
and a range of community groups including: the Churchill District 
Community Association, the Churchill and District Lions Club, the Churchill 
and District Lioness Club, the Rotary Club of Hazelwood, the First 
Churchill Scout Group and the Churchill Neighbourhood Centre.  
In addition, a public notice was placed in the Latrobe Valley Express for 
two issues during the exhibition period on Monday 18 November 2013 and 
Thursday 28 November 2013. A map which outlines the areas that 
received direct notification of the draft Development Plan can be found at 
Attachment 12.. 
The Development Plan documentation was also placed on the Latrobe 
City Council website on the ‘Have Your Say’ page, with provision for 
receipt of electronic submissions. 
An ‘Open House’ information session open to the public was also held on 
Tuesday 26 November from 5:00pm to 7:00pm to discuss the Churchill 
West Development Plan. A total of ten people attended the ‘Open House’ 
information session. 
The proponent also ran their own information sessions to inform the local 
community of the Development Plan earlier in the year. On 21 June 2013 
a meeting was held to between Latrobe City Council, the proponent and 
the Churchill District Community Association to discuss the proposal and 
on 22 August 2013 a community information session was held with the 
wider community. This was independent of Council’s ‘Open House’ 
consultation session. 
Latrobe City Council received a total of two written submissions to the 
proposed Development Plan, 1 submission provided general comment 
and 1 submission was an objection and raised concerns. 
Table 4 provides a summary of the submissions received, planning 
consideration of any issues from the consultation with landowners and 
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occupiers and provides indication as to whether the draft Development 
Plan requires changes as a result of this consideration. A full copy of 
written submissions where a letter or email were received are provided at 
Attachment 13. 

Table 4: Summary of Submissions 

Name  Support / 
Objection Summary of Issues Planning Comment Changes to plan 

required? 
Submitter 

1 
General 
Feedback 
– concern  

The submitter raised 
concerns over the 
provision of a copper 
network. Believes a 
fibre-optic cable 
network would be more 
beneficial to the 
development for the 
following reasons:  
• Future-proofing of the 
telecommunications 
network; 
• Reduced cost in terms 
of maintenance and 
what a future copper to 
fibre upgrade would 
entail; 
• No disturbance to 
customers for such an 
upgrade; 
• Enhanced 
attractiveness to future  
residents; and 
• Enhanced 
attractiveness to future 
residents; and 
• Improved property 
value for landholders. 

Amendment VC81 
requires that a standard 
planning permit condition 
be included in all permits 
for subdivision which 
ensures that fibre ready 
facilities within the 
development will be in 
place for future 
deployment of the 
National Broadband 
Network.    

No.  
In addition to the 
copper network 
proposed, the 
standard condition 
will require fibre-
ready facilities to be 
installed in addition to 
any standard network 
in anticipation of the 
National Broadband 
Network (NBN). If at 
the time of 
development the 
NBN is ready to be 
deployed to the 
subject site, the NBN 
Co will connect to the 
fibre ready  
facilities installed by 
the developer. 

Submitter 
2 
 

Objection 
 

The submitter raised 
the following concerns 
believing that the 
Development will 
diminish privacy, 
enjoyment and 
monetary 
value of property along 
Arnold's Road: 
• The west-oriented, 
“standard density 
 

• The Development Plan 
had pre-empted the 
concern of density along 
Arnolds Road by 
introducing larger than 
typical standard density 
lots with wide frontages. 
These lots have been 
dispersed intermittently 
along the Arnolds Road 
boundary to reduce the 
building mass at this 
interface. 
The extension of the 
existing Pedestrian/Cycle 
Network along the 
Arnolds Road interface is 
the preferred position of 
council, which is in line 
with the adopted Public 
Open Space Strategy and 
State Planning Policy 
(see Clause 21.08 of the 

Yes, it has been 
noted that the buffer 
function of the larger 
than typical standard 
density lots weren’t 
originally clear within 
the Development 
Plan, and council has 
since requested that 
these lots be 
represented on the 
plan as separate 
category to 
emphasise their 
function. 
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Latrobe Planning 
Scheme). 
 
Provisions can be made 
at planning permit stage 
to require design 
guidelines for the 
landscape treatment 
along this interface to 
reduce the impacts of 
sightlines and create a 
visual buffer. 
 
The Development Plan 
anticipates fluctuations in 
the demand for land and 
as such will respond 
accordingly. The 
Development Plan plans 
for incremental growth, 
ensuring that any 
development that occurs 
will do so from completed 
and sealed roads with 
urban services already 
installed. The Staging 
Plan proposed includes a 
note indicating that it may 
be adjusted over time, 
subject to planning permit 
conditions for each 
applicable stage. 
 
Property values are 
influenced by a wide 
range of factors including 
local economy, 
competition within the 
local market, quality of 
housing stock and the 
condition of the individual 
building. It is the objective 
of planning in Victoria to 
provide well-serviced and 
diverse urban 
communities that will 
always be the subject of 
variation in value over 
time under varying 
economic circumstances.  

 
 
 
No. 
 
 
 
 
 
 
 
 
 
No. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No. 
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Name  Support / 
Objection 

Summary 
of Issues Planning Comment 

Changes to 
plan 

required? 
   • Request for a planning permit condition to 

manage A planning permit condition cannot be 
required to manage the development’s property 
values as development-related activities cannot be 
linked to the variables of the residential market. It 
would be difficult to establish the cause of a 
change in property value to any one factor 
specifically such as adjoining development rates.  

No. 

Overall there was support from the community for Churchill West 
Development, including support which was verbally expressed at the 
’Open House’ community consultation evening. Some of the reasons cited 
for this support included: 

• Great opportunity for Churchill 

• Looking to downsize close to their existing property 

• Looking to build without having to leave Churchill 

Issues raised from the two submissions that cited concerns have been 
discussed in detail in the ‘Issues’ section of this report. 

The draft Churchill West Development Plan was provided to Latrobe City 
Council’s Infrastructure, Recreation and Open Space, Environment, Child 
and Family Services, Environmental Health and Statutory Planning teams 
for their review and comment. Each of these teams have had input into the 
draft Development Plan and have advised that the January 2014 
Development Plan is to their satisfaction.  
A workshop was held on 29 October 2013 to discuss the proposal prior to 
the submission of all Internal/External referrals. Attendees included 
representatives of the Department of Transport, VicRoads, Gippsland 
Water, Tract Consulting and Latrobe City Council officers from 
Infrastructure, Recreation and Open Space, Environment, Child and 
Family Services, Environmental Health and Statutory Planning teams. 
A summary of external referral responses received is outlined in Table 5 
below and a full copy of these responses is provided at Attachment 14. 
The issues raised in the referral responses have been discussed in the 
‘Issues’ section of this report. 
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Table 5: Summary of external referral responses 

Submitter Summary of Submission Response / Change 

Department 
Environment and 
Primary 
Industries (DEPI):  
 

● The Flora and Fauna 
Assessment, Churchill West Development 
Plan, Victoria (Ecology and Heritage Partners, 
Pty Ltd, May 2013) (F&F Assessment) 
identifies the presence of areas of remnant 
patch and scattered trees of two Ecological 
Vegetation Classes (EVCs) of native 
vegetation within the study area. These are 
EVC151 Plains Grassy Forest and EVC83 
Swampy Riparian Woodland. Plains Grassy  
● Forest is listed as 
vulnerable within the Gippsland Plain 
bioregion, while Swampy Riparian Grassland 
is endangered.   
● DEPI is satisfied that the 
report has adequately identified the ecological 
values associated with future development of 
the subject land, consistent with the first point 
under the heading ‘Flora and Fauna’ at 
“Requirements for development plan” listed at 
3.0 in Schedule 5 to the Development Plan 
Overlay in the Latrobe Planning Scheme.  
● The adoption and 
implementation of mitigation identified in the 
F&F Assessment will help achieve the 
objectives of Clause 12.01 1 Biodiversity.  
● The extent of remnant 
native vegetation within the Development Plan 
area is small, and the likely impact and risk to 
native vegetation associated with development 
of the site appears minimal. To this extent, and 
given the scale appropriate for a Development 
Plan, the F&F Assessment also adequately 
addresses the second dot point under the 
heading ‘Flora and Fauna.’  
● Section 3.4 Objectives – 
Environment & Cultural Heritage in the Draft 
Development Plan describes landscaping to 
build on the existing planting within the 
township, while protecting environmental 
values and significant landscape features of 
the area, specifically the remnant bushland 
south of Gaskin Park.  
 

Comments are noted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Comments are noted. 
 
 
 
  
 
 
 
 
 
Comments are noted. 
 
 
 
 
 
Comments are noted. 
 
 
 
 
 
 
 
 
 
 
Comments are noted. 
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Submitter Summary of Submission Response / Change 

 ● The draft development plan 
identifies that a landscape master plan must 
be submitted with any subdivision application, 
and must generally accord with the (endorsed) 
Development Plan. This includes the proviso 
that Streetscapes and Public Open Space 
must be planted with species from Council’s 
preferred planting schedule or species as 
agreed by Council.  
● DEPI understands that 
Council’s preferred planting schedule contains 
only exotic and non-indigenous native species. 
This approach foregoes opportunities to 
enhance a more natural and sustainable 
landscape within the Latrobe municipality 
through the use of indigenous species 
appropriate for both urban amenity, 
biodiversity protection and enhancing native 
habitat.  
● Having a structured 
species planting schedule which also included 
native vegetation for the Development Plan 
area would support the provision of 
biodiversity corridors as stated in 4.6.1 Key 
Elements of the Open Space Network.  
● Design of open space and 
landscaping in new development areas 
creates significant opportunities to progress 
the objectives of Clause 21.03  3 Native 
Vegetation and Biodiversity Overview in the 
Municipal Strategic Statement. Enhanced 
biodiversity outcomes supported by these 
strategies can be achieved through integrated 
planning to developing landscapes and 
streetscapes that achieve amenity using 
natural values for long term ecological, 
aesthetic and economic benefits. 

 
 
Comments are noted and will be 
considered at planning permit 
stage. 
 
 
 
 
 
 
 
 
 
Comments are noted. 
 
 
 
 
 
 
 
 
 
 
Comments are noted. 
 
 
 
 
 
 
 
Comments are noted. 
 

Environmental 
Protection 
Authority (EPA) 

● EPA notes there is an 
industrial area to the north of the site. This has 
been addressed in the plan with larger 
allotments along this interface. 
● The strategy provides for 
stormwater retardation basins and treatment 
ponds at the end of overland flow paths. 

Comments are noted. 
 
 
 
 
 
Comments are noted. 
 
 
 

Page 374 



 
  ORDINARY COUNCIL MEETING MINUTES 

17 FEBRUARY 2014 (CM430) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Submitter Summary of Submission Response / Change 

 ● EPA understands sewer 
will be connected to all allotments. 
● EPA has no objections to 
the submitted development plan. 

Comments are noted. 
 
 
 
Comment of support is noted. 

West Gippsland 
Catchment 
Management 
Authority 
(WGCMA) 

Any development associated within the 
Development Plan area must meet the 
provisions of Clause 56 of the Planning 
Scheme. Specifically, Standards C25 and C26 
which address water quality through Water 
Sensitive Urban Design (WSUD). Included in 
these standards is the need to demonstrate 
that pre-development flows will be achieved as 
part of all residential developments.  
 
Any proposed discharge of stormwater 
requiring a direct connection to a designated 
waterway will require approval by the 
Authority. A Works on Waterways application 
should be submitted to the Authority for 
assessment. This is a separate process to the 
Planning and Environment Act 1987 and 
needs to be considered early in the project 
development phase.  
 
The MUSIC results provided in the Stormwater 
Management Plan that the best practice 
targets for Total Phosphorous and Total 
Nitrogen are likely to be met by the proposed 
treatment, however the proposed treatment 
will only reduce the Total Suspended Solids 
load by 74.5%, which falls behind the best 
practice guidelines which require a reduction 
in Total Suspended Solids of 80%. It is 
recommended that all of the targets are 
accordance with the Urban Stormwater Best 
Practice Environmental Management 
Guidelines (CSIRO 1999). 
 
Any proposed discharge of stormwater 
requiring a direct connection to a designated 
waterway will require approval by the 
Authority. A Works on Waterways application 
should be submitted to the Authority for 
assessment. This is a separate process to the 
Planning and Environment Act 1987 and 
needs to be considered early in the project 
development phase. 

Comments are noted and will be 
considered at planning permit 
stage. 

 
 
 
 
 
 
 

Comments are noted and will be 
considered at planning permit 
stage. 

 

 

 

 

The Churchill West Development 
Plan has been updated to confirm 
that all targets are to be in 
accordance with Urban 
Stormwater Best Practice 
Environmental Management 
Guidelines (CSIRO 1999). 

 

 

 

 

 

The issue will be considered at 
planning permit stage. 
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Submitter Summary of Submission Response / Change 

Gippsland Water Water Servicing: 
To service the Development Plan area there 
will need to be an extension of the 300mm 
water main along Switchback Road and an 
extension of the 300mm water main along 
McDonald Way into the development as well 
as internal reticulated water mains. 
There may be capacity to service the initial 
stages off the existing water main along 
Switchback Road, however further 
investigation will be to be undertaken at the 
time of design. 
 
Sewer Servicing: 
To service this area, a new sewer pump 
station and rising main will be required to 
service most of the development.  The existing 
sewer in the Boldings Industrial Estate north of 
Switchback Road can accommodate up to 25 
lots. 
 
Asset Protection and removal of existing 
asset: 
Located within the development is the original 
water supply main to Morwell which is still in 
service will need to be protected during 
construction of the stages and ultimately 
removed. Further discussion will be required at 
design stage. 

Comments are noted and will be 
considered at planning permit 
stage. 

 

 

 

 

 

 

Comments are noted and will be 
considered at planning permit 
stage. 

 

 

 

 

Comments are noted and will be 
considered at planning permit 
stage. 

Department Of 
Transport (DOT) 

● Cross sections for roads 
anticipated to accommodate buses should 
accord with the Department of Transport 
Public Transport Guidelines for Land Use and 
Development 2008. 
● It is noted that the 
proposed McDonald Way extension does not 
accord with the guidelines. Variation to the 
guidelines must be approved by PTV. 
● PTV supports the new 
north-south connecter road and the McDonald 
Way extension as part of the Churchill town 
service if Route 30 was modified to include the 
new subject site.  
● Note that this is subject to 
funding priorities. 
Whilst PTV does not favour roundabouts on 
bus routes, if a roundabout is installed at the 
intersection it must be designed to 
accommodate low-floored bus turning 

Comments are noted and will also 
be considered at planning permit 
stage. 

  

Comments are noted and will be 
addressed at planning permit 
stage. 

 

 

Comments of support are noted. 

 

Comments are noted and will be 
considered at planning permit 
stage. 
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movements. 

Submitter Summary of Submission Response / Change 

 The bus and shared path access shown on the 
plan links well with the needs of the broader 
● network and potential 
residents. 
● Paths, stops and bus 
shelters must be fully DDA compliant. 
● Current SP AusNet 
construction lead time for underground works 
is 100 days (3 months) after negotiations are 
complete (easements obtained, contracts 
signed and supply contribution paid). 

Comments of support are noted. 

 

Comments are noted and will be 
considered at planning permit 
stage. 

APA Group: 
 

APA Group, who manages the gas distribution 
network on behalf of Envestra, has no 
objection to the Development Plan as 
presented for Churchill West. 
 
To service the subdivision, our advice is as per 
the response provided by Ian Bowman that 
any lots adjacent to Switchback Rd can be 
supplied from the existing main. The service 
plan for the remaining subdivision will depend 
on the overall development plan, the total 
number lots to be supplied and staging of 
development. A contribution maybe required 
from the developer dependent upon servicing 
requirements. 

Comments of support are noted. 

 

 

Comments are noted and will be 
considered at planning permit 
stage. 

Country Fire 
Authority (CFA) 

CFA has assessed the proposed Development 
Plan and accepts that it adequately addresses 
fire risk through: 
• The objective to deliver a housing setback 

of 50 metres or more between reserves 
and areas of fuel or fire risk. 

• The approach taken to address each high 
risk boundary separately through an 
integration of the housing setback, road 
reserves, electricity easements and shared 
pathways. 

• The provision of emergency vehicle access 
through the connector road network and 
the minor roads.  
 

It is recommended to include the provision of 
street fire hydrants in Section 5.5 Water and 
Sewer. 
Future planning permit applications for the 
development should provide written  

Comments are noted. 

 

 

 

 

 

 

Comments are noted and the 
Churchill West Development Plan 
has been updated to include the 
provision of street fire hydrants. 
This will also be addressed at 
planning permit stage. 
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Submitter Summary of Submission Response / Change 

 

documentation to Council indicating that the 
provision of fire hydrants will be undertaken by 
the developer.  
 
At the time of preparing planning permit 
applications, documentation is available on the 
CFA website to support this approach and 
ensure efficiency in the planning permit 
process. 
 
In conclusion CFA supports the proposed 
Development Plan in its current form but would 
like the change related to street fire hydrants 
to occur.  

If a panel hearing or advisory committee is 
held in relation to the proposed development 
plan, CFA requests that it be given the 
opportunity to be heard. 

Comments are noted and will be 
considered at planning permit 
stage. 

 
 
Comments are noted and will be 
considered at planning permit 
stage. 
 
 
 
Comments of support are noted 
and Churchill West Development 
Plan updated. 
 
 
Comments are noted. 

 

VicRoads VicRoads has no further comment relating to 
the Churchill West Development Plan, 
specifically relating to the Gaskin Rise estate. 
 
Further development contained within the 
development plan of the potential extension to 
Canterbury Way, may require further analysis. 

Comments are noted. 

OPTIONS 
The options available to Council are as follows: 
1. To endorse the draft Churchill West Development Plan January 

2014. 
2. To endorse the draft Churchill West Development Plan January 2014 

subject to changes being made. 
3. To not endorse the draft Churchill West Development Plan January 

2014 and seek further information. 
 

CONCLUSION 
The draft Churchill West Development Plan presents the opportunity for a 
high amenity residential development  that: 

• Offers a variety of lifestyle choices: from medium density sized lots 
through to large one acre blocks. 

• Offers great views towards the Strezlecki Ranges to the south, and 
the vistas towards the north-north west. 

• Provides excellent links to the existing Chuchill township by way of 
an extension of the town’s established Pedestrian/Cycle Network, 
use and extension of the town’s main connector roads (Switchback 
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Road and McDonalds Way respectively), as well as provision for 
public transport routes through the development. 

The draft Development Plan has good community support which is 
reflected by the minimal number of submissions during public consultation. 
The verbal feedback received has been positive, in that it presents a good 
opportunity for Churchill to provide a number of different lifestyle options 
within the same setting. This provides a great opportunity for new 
investment in the local housing industry.  
The issues of concern raised in the 2 submissions have been carefully 
considered and where appropriate, updates to the Development Plan to 
resolve those concerns have been undertaken. The remaining concerns 
can be adequately addressed at planning permit stage, in particular the 
telecommunications services to be provided. 

Comments by Latrobe City Council’s Infrastructure, Recreation and Open 
Space, Environment and Statutory Planning teams have also been 
incorporated into the draft Development Plan. 

 
Attachments 

Nil  
 

RECOMMENDATION 
That Council endorse the Churchill West Development Plan 
January 2014 and write to the submitters advising them of the 
outcome. 
 
Moved:  Cr White 
Seconded: Cr O’Callaghan 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Rossiter, Gibbons, Middlemiss, Kam, O’Callaghan, White 
 
Against the Motion 
 
Councillor/s Gibson, Sindt, Harriman.  
 
The Mayor confirmed that the Recommendation had been CARRIED  
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16.6 AMENDMENT TO A PLANNING PERMIT APPLICATION 
2013/206/A - TWO LOT SUBDIVISION AT 64-70 TRARALGON 
MAFFRA ROAD, GLENGARRY 

General Manager  Planning and Governance  
         

For Decision  

PURPOSE 
The purpose of this report is to determine an Amendment to a Planning 
Permit Application 2013/206/A for a two (2) Lot Subdivision at 64-70 
Traralgon Maffra Road, Glengarry (Lot 1 on Title Plan 217511). 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 

In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 5: Planning for the future 
Strategic Direction – Built Environment 

Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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BACKGROUND 

SUMMARY 
Land: 64-70 Traralgon Maffra Road, 

Glengarry, known as Lot 1 on TP 
217511 

Proponent: M A Hoppe & P J Hoppe 
 c/- Beveridge Williams & Co Pty Ltd 
Zoning: Residential 1 Zone (R1Z)  

Abuts a Road Zone Category 1 
(RDZ1) 

  
Overlay N/a 
A Planning Permit is required for subdivision of land in a Residential 1 
Zone in accordance with Clause 32.01-2 of the Scheme. 

PROPOSAL 
It is proposed to amend condition 1 of planning permit 2013/206 which 
states: 
Prior to the commencement of works, a revised plan of the proposed 
subdivision must be submitted to and approved by the Responsible 
Authority. The plans must be consistent with those provided but modified 
to show: 
a) Lot 1 reduced in size, to be consistent with Lot 1 as shown on the 

Indicative Future Subdivision Layout submitted with this application, 
and the remainder of the subject site as Lot 2; 

When approved, the plan will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three 
copies provided. 

The applicant proposes not to amend the size of Lot 1 as requested by 
Council and to leave the arrangement of the lots as shown on the 
proposed plan of subdivision. 
 
A copy of the proposed plan of subdivision and indicative future 
subdivision layout are included as Attachments 1 and 2 of this report. 
The current planning permit allows for a two lot subdivision with the 
following features: 
 
Proposed Lot 1 will contain the existing dwelling, the timber outbuilding 
and existing landscaped gardens. The allotment will be almost rectangular 
in shape, with its long axis skewed to the south west; with a frontage to 
Traralgon-Maffra Service Road measuring 49.30 metres and a total area 
of approximately 2,400 square metres. Vehicular access will be provided 
from the Traralgon-Maffra Service Road via the existing access. 
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Proposed Lot 2 will be vacant, as condition 2 of planning permit 2013/206 
requires that all outbuildings on this lot are to be removed before the issue 
of Statement of Compliance. The allotment will be a ‘battle-axe’ shape, 
with a frontage to Traralgon-Maffra Service Road measuring 42.84 metres 
and a total area of approximately 1.27 hectares, with an existing access 
gate from the Traralgon-Maffra Service Road. 
 
Subject Land: 
The site is located at 64-70 Traralgon-Maffra Road, Glengarry. It is more 
particularly described as Lot 1 on Title Plan 217511, formerly known as 
part of Crown Allotment 133 Parish of Toongabbie South. 
The site is almost rectangular in shape, with its long axis skewed to the 
south west, has an area of 1.51 hectares and an abuttal to Traralgon-
Maffra Service Road along the full length of its western boundary. The 
dimensions of the site are as follows: 

• A frontage (western boundary) measuring approximately 92.14 
metres; 

• A southern side boundary measuring approximately 244.10 metres; 

• A northern side boundary measuring approximately 192.52 metres; 
and 

• A rear (eastern) boundary measuring 60.35 metres. 
The land is used for residential purposes and is developed with a single 
storey weatherboard dwelling on site with several ancillary out-buildings. 
There is an existing crossover and driveway on the north west corner of 
the site serving the existing dwelling and an existing gate approximately 
49.3 metres from the north west corner of the site with an open drain to 
the south of this gate along the Traralgon-Maffra Service Road frontage. 
Surrounding Land Use: 
The site is located within an established residential precinct approximately 
0.7 kilometres north-west, Glengarry’s primary activity centre. 
Surrounding the site to the north, east and south west are residential 
allotments generally ranging between approximately 900 square metres 
and 0.55 hectares in area. The majority of these lots are developed with 
single dwelling and associated outbuildings. The land located to the south 
of the site is a recreational reserve. Traralgon-Maffra Service Road is a 
bitumen sealed road with kerb and channel and open drains on both sides. 
The service road extends generally from the north-west to south east of 
the Glengarry Township along the Traralgon-Maffra Road. 
A site context plan is included in Attachment 3. 

HISTORY OF APPLICATION 
 
A history of this application is set out in Attachment 4. 
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The provisions of the Scheme that are relevant to the subject application 
are included in Attachment 5.  

ISSUES 

ASSESSMENT AGAINST THE RELEVANT PLANNING POLICIES 
The proposal has been considered against the relevant clause under State 
and Local Planning Policy Frameworks. 
Within the State Planning Policy Framework, the following Clauses are 
relevant for this application: 
Clause 11.02-1 - Supply of urban land 
The objective of this Clause is ‘to ensure a sufficient supply of land is 
available for residential, commercial, retail, industrial, recreational, 
institutional and other community uses.’ 
It is considered that the proposal is not consistent with this Clause as it 
does not facilitate the most efficient use of land. The proposal seeks to 
retain a 3,800 square metres Lot with the existing dwelling with several 
ancillary outbuildings within Residential 1 Zone in close proximity to the 
Glengarry’s primary activity centre. 
The Lot 1 arrangement as approved in planning permit 2013/206 and 
shown on the Indicative Future Subdivision Layout, Attachment 2, 
provides for a more efficient use of land consistent with this Clause by 
following the strategy in that it ‘ensure(s) that sufficient land is available to 
meet forecast demand’. 

Furthermore, it is considered that the Indicative Subdivision Layout Lot 1 
arrangements, Attachment 2, provides ‘for the consolidation, 
redevelopment and intensification of existing urban areas’ within close 
proximity to the Glengarry Township and would assist in ‘support(ing) 
sustainable urban development’ consistent with the strategies of this 
Clause. 
Clause 11.05-1 - Regional planning strategies and principles 
The objective of this Clause is ‘to develop regions and settlements which 
have a strong identity, are prosperous and are environmental sustainable’. 
It is considered that the proposal is not consistent with this Clause and will 
facilitate an inappropriate low density residential subdivision on land within 
the Residential 1 Zone. 
Furthermore, it is considered that the proposed lot configuration will not 
provide for: 

• the most ‘positive land-use’ outcome in regards to a future 
development of the proposed Lot 2; 

• the best outcome for ‘ensure(ing) effective utilisation of land’; and 

• the best outcome for ‘capitalising on opportunities for urban renewal 
and redevelopment’. 
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The proposal is considered not to be consistent with all the directions 
discussed above and therefore not aligned with all of the relevant clauses 
of the State and Local Planning Policy Frameworks as it is not consistent 
with these it is considered that it is not compliant with Clause 65 (Decision 
Guidelines) either. 
Zone 
Residential 1 Zone 
The proposal is not considered to be consistent with the Zone ‘Purpose’: 

To implement the State Planning Policy Framework and the Local 
Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 
To provide for residential development at a range of densities with a 
variety of dwellings to meet the housing needs of all households. 
To encourage residential development that respects the 
neighbourhood character. 
In appropriate locations, to allow educational, recreational, religious, 
community and a limited range of other non-residential uses to serve 
local community needs. 

Furthermore, it is considered that the proposal is not consistent with 
Clause 32.01-2 (Decision Guidelines): 

The State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local 
planning policies. 
The objectives and standards of Clause 56. 

As discussed above it is considered that the proposal is not aligned with 
all the relevant clauses of the State and Local Planning Policy 
Frameworks, therefore it is not compliant with the ‘Purpose’ and Decision 
Guidelines of the Zone.  
Furthermore, the planning permit was assessed against the relevant 
provisions of Clause 56 of the Scheme and it is considered that it was not 
consistent with Clause 56.03-5 Neighbourhood Character Objective as the 
proposed layout does not ‘respect the existing neighbourhood character or 
achieve a preferred neighbourhood character consistent with any relevant 
neighbourhood character objective, policy or statement set out in this 
scheme’ and does not ‘respond to and integrate with the surrounding 
urban environment’. The site is located within close proximity to the 
Glengarry Township and the proposed layout does not respond to the 
existing neighbourhood character in regards to the surrounding lot sizes 
and the preferred neighbourhood character in regards to lot sizes as 
discussed above. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
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Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
An application to subdivide land into lots each containing an existing 
dwelling or car parking space is exempt from the notice requirements of 
Section 52(1)(a), (b) and (d), the decision requirements of Section 64(1), 
(2) and (3) and the review rights of Section 82(1) of the Act. 
External: 
 
There were no referral requirements pursuant to Section 55 of the Act. 
 
Internal: 
 
There were no internal referrals completed as part of the assessment of 
the application. 

OPTIONS 
Council has the following options in regard to this application: 
1 Issue a Notice of Decision to Grant an Amendment to a Planning 

Permit; or 
2 Issue a Refusal to Grant an Amendment to a Planning Permit 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

CONCLUSION 
The proposal is considered to be generally inconsistent with State and 
Local Planning Policy Framework and purpose and decision guidelines of 
the Residential 1 Zone. 
● Inconsistent with the strategic direction of the State and Local 

Planning Policy Frameworks. 
● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Residential 1 Zone; and 
● Inconsistent with Clause 65 (Decision Guidelines). 

 
Attachments 

1. ATTACHMENT 1 - Proposed Plan of Subdivision 
2. ATTACHMENT 2 - Indicative Future Subdivision Layout 

3. ATTACHMENT 3 - Site Context 
4. ATTACHMENT 4 - History of the Application 

5. ATTACHMENT 5 - Latrobe Planning Scheme 
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RECOMMENDATION 
1 That Council issues a notice of refusal to grant an Amendment to 

Planning Permit 2013/206 for the 2 Lot Subdivision at 64-70 
Traralgon-Maffra Road, Glengarry being Lot 1 on TP 217511 
on/with the following grounds: 

• Inconsistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

• Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 
Residential 1 Zone; and 

• Inconsistent with Clause 65 (Decision Guidelines). 
 

  
The meeting was adjourned at 7:00 PM 
 
The meeting resumed at 7:10 PM 
 

ALTERNATE MOTION 
That Council defer consideration of this matter until the next 
Ordinary Council meeting.  

 
Moved:  Cr Harriman 
Seconded: Cr Rossiter 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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16.6 
AMENDMENT TO A PLANNING PERMIT 

APPLICATION 2013/206/A - TWO LOT SUBDIVISION 
AT 64-70 TRARALGON MAFFRA ROAD, 

GLENGARRY 
1 ATTACHMENT 1 - Proposed Plan of Subdivision ..................... 389 
2 ATTACHMENT 2 - Indicative Future Subdivision Layout ......... 391 
3 ATTACHMENT 3 - Site Context ................................................... 393 
4 ATTACHMENT 4 - History of the Application ............................ 395 
5 ATTACHMENT 5 - Latrobe Planning Scheme ............................ 397 
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ATTACHMENT 
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16.6 AMENDMENT TO A PLANNING PERMIT APPLICATION 
2013/206/A - TWO LOT SUBDIVISION AT 64-70 TRARALGON MAFFRA 

ROAD, GLENGARRY - ATTACHMENT 4 - History of the Application 
 

History of the Application  
 
20 December 2013 Application lodged on SPEAR 
10 January 2014 An initial assessment was completed 

by the Planner. 
16 January 2014 Site Visit with Planner, Nicole Stow of 

Beveridge Williams and applicant 
Peta Hoppe. 
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History of the Application  
 
20 December 2013 Application lodged on SPEAR 
10 January 2014 An initial assessment was completed 

by the Planner. 
16 January 2014 Site Visit with Planner, Nicole Stow of 

Beveridge Williams and applicant 
Peta Hoppe. 

 



ATTACHMENT 
5 

16.6 AMENDMENT TO A PLANNING PERMIT APPLICATION 
2013/206/A - TWO LOT SUBDIVISION AT 64-70 TRARALGON MAFFRA 

ROAD, GLENGARRY - ATTACHMENT 5 - Latrobe Planning Scheme 
●  

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02-1 Supply of urban land 
Clause 11.05-1 Regional planning strategies and principles 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone 
 
Overlay  
 
There are no overlays that affect this property. 
 
General Provisions 
 
Before deciding on an application, the Responsible Authority must also 
consider the ‘Decision Guidelines’ of Clause 65 as appropriate.  
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16.7 AUTHORISATION OF PROPOSED COMBINED PLANNING 
SCHEME AMENDMENT AND PLANNING PERMIT -  50 HIGH 
STREET, MOE 

General Manager  Planning and Governance 
         

For Decision  

PURPOSE 
The purpose of this report is for Council to consider a request to be made 
to the Minister for Planning to authorise the preparation and exhibition of a 
proposed amendment to the Latrobe Planning Scheme in accordance with 
Section 8A (3) of the Planning and Environment Act 1987 (the Act).  The 
amendment proposes to rezone land at 50 High St, Moe from Residential 
1 Zone to Mixed Use Zone and facilitate consideration of a planning permit 
that would allow the use and development of the land for a supermarket 
and licensed premises, associated works and business advertising 
signage. 

DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment (City Planning) 

In 2026, Latrobe Valley benefits from a well planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community. 
Latrobe City is a vibrant and diverse community.  Council is ensuring that 
the changing needs and aspirations of our diverse community are met by 
providing facilities, services and opportunities that promote an inclusive 
and connected community.   
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 5: Planning for the future 
 
To provide a well planned, connected and liveable community. 
To provide clear and concise policies and directions in all aspects of 
planning. 
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Strategic Direction – Planning for the future 

Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments 
 
Legislation – 
 
The provisions of the Latrobe Planning Scheme and the following 
legislation apply to this amendment: 
 
• Local Government Act 1989 
• Planning and Environment Act 1987 
• Transport Integration Act 2010 

BACKGROUND 
Latrobe City Council received an application to amend the Latrobe 
Planning Scheme on 17 October 2013 from Beveridge Williams on behalf 
of the proponent. An initial review of the documents submitted with the 
application, identified the need for further information and minor alterations 
to strengthen the strategic justification of the proposal.  Subsequently 
Latrobe City Council received a revised application on 13 January 2013.   
 
The proposal seeks to rezone the parcel of land at Lot 5, PS17127 known 
as 50 High St, Moe from Residential 1 Zone to Mixed Use Zone (MUZ) 
with a combined request for a Planning Permit for Use and Development 
of the site (See Attachment 1 – Subject Land and Proposed Zoning Map).  
The planning permit application seeks permission to use and develop the 
land for a Supermarket and Licensed Premises, Associated Works and 
Business Identification Signage.     
 
The subject land is located on the former Wakers Convenience Store site 
and will retain the name ‘Wakers Foodworks’.  The rezoning will better 
reflect the proposed and former retail land-use allowing for the operation 
of a small supermarket, delicatessen, take-away food and the sale of 
packaged liquor.       
 
While the combined planning scheme amendment and planning permit will 
be assessed as a combined process, the issuance of the planning permit 
for use and development will be subject to the outcome of the proposed 
planning scheme amendment. 
       
Statutory Requirements 
The planning scheme amendment process is shown in the figure below 
and provides an indication of the current stage. 
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Planning Scheme Amendment Process 

 
Preparation and consideration for authorisation of Amendment (by Council 

and DTPLI) 
 
 

Preparation and Exhibition of Amendment  
 
 

Written submissions to Amendment  
 
 

Consideration of written submissions (if any, by Council) 
 
 

Independent Panel Hearing and presentation (if required) 
 
 

Consideration of Panel Report, and Adoption or Abandonment of 
Amendment  (by Council) 

 
 

Final consideration of Amendment (by Minister for Planning) 
 
 

Amendment gazetted and forms part of the Latrobe Planning Scheme 
 

 

 
In accordance with Section 9 of the Act, the Minister for Planning may 
authorise a municipal council to prepare an amendment to State and local 
standard provisions of a planning scheme in force in its municipal district. 
 
Municipal councils, as the planning authority, have a number of duties and 
powers.  These duties and powers are listed at Section 12 of the Act. 
Under Section 12 a planning authority must have regard to (inter alia): 
• The objectives of planning in Victoria; 
 
• The Minister’s directions; 
 
• The Victoria Planning Provisions; 
 
• The Latrobe Planning Scheme; 
• Any significant effects which it considers a planning scheme 

amendment might have on the environment or which it considers the 
environment might have on any use or development envisaged by 
the amendment. 

 
This Amendment proposal has had regard to Section 12 of the Act and is 
consistent with the requirements of Section 12. 
 

Current Stage 
Of Amendment 
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In addition each amendment must address the Department of Transport, 
Planning and Local Infrastructure (DTPLI) publication Strategic 
Assessment Guidelines for Planning Scheme Amendments 2013.  A 
response to these guidelines is outlined in the attached Explanatory 
Report (see Attachment 2).   
 
The proposal is consistent with the State Planning Policy Framework at 
Clause 11- Settlement - Clause 15 – Built Environment and Heritage - 
Clause 17 – Economic Development and Clause 18 – Transport.  The 
proposal is also consistent with the current Municipal Strategic Statement 
(MSS) at Clause 21.04 – Built Environment Sustainability and Clause 
21.05 – Main Towns by providing and maximising the use of existing 
infrastructure - improving the visual attractiveness of the current site - 
encouraging walkable neighbourhood centres and providing flexibility for 
development to occur in each town to accommodate the needs of its 
population as well as to contribute to the municipal networked city.       
This is further explained in the attached Explanatory Report (see 
Attachment 2).   

ISSUES 
 
The Proposed Planning Scheme Amendment 
 
The proposed Planning Scheme Amendment seeks to rezone the subject 
land at 50 High St, Moe from Residential 1 Zone to Mixed Use Zone.  The 
subject site was vacated in 1998 where it was used as the ‘Waker 
convenience store/delicatessen’.  The existing Residential 1 Zone 
provisions now prohibit a convenience shop with a floor area exceeding 
80m² or a shop/supermarket of any size. The zoning effectively makes the  
existing retail building and other infrastructure on the site redundant; 
unable to be used for its intended purpose and limits flexibility in the type 
of other retail uses that may be established as an alternative.   
The purpose of the Mixed Use Zone is to: 
• Implement the State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies.  

 
• Provide for a range of residential, commercial, industrial and other 

uses which complement the mixed-use function of the locality;  
 
• Provide for housing at higher densities;  
 
• Encourage development that responds to the existing or preferred 

neighbourhood character of the area; and  
 
• Facilitate the use, development and redevelopment or land in 

accordance with the objectives specified in a schedule to this zone.  
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The economic assessment (i.e. ‘Economic Impact Study for proposed 
Foodworks at 50 High Street Moe’ August 2013) submitted with the 
application determines that there is a minimum floor area and number of 
‘Stock Keeping Units’ necessary to make a small supermarket viable. This 
includes the need to broaden the type of goods offered for sale, such as 
take-away food and packaged liquor. The amendment seeks to apply the 
MUZ zone that will:  
• Provide greater flexibility for use of the land which is not afforded 

under the existing Residential 1 Zone;   
 
• Facilitate re-use of the existing building for the purpose that it was 

originally constructed in the early 1960s;  
 
• Facilitate establishment of an economically viable business that will 

serve an important local convenience retailing function; and  
 
• Provide an appropriate level of control over the intended use and 

development of the land.  
 The use and development will still trigger the requirement for a planning 
permit in the MUZ due to the leasable floor area exceeding 150m² for the 
intended use as a supermarket.  The proposed ancillary use of a take 
away food premises will not require a planning permit. The proposed liquor 
license use and signage development also require a planning permit. 
 
Moe/Newborough Structure Plan 
 
The Latrobe Planning Scheme Moe/Newborough Structure Plan does not 
specifically refer to the subject site at 50 High Street Moe.  The proposal 
however is consistent with the strategic objectives for Moe/Newborough in 
that it:  
• Encourages neighbourhood shops that provide local convenience 

goods and services in locations that are accessible to local 
communities; 

 
• Encourages shops that do not significantly detract from the function 

of existing major retail centres;   
 
• Provides for localised convenience retailing;  
 
• Improves the efficiency and convenience of service to the local 

community; and  
 
• Creates walkable neighbourhoods that provide shops within 400 to 

800 metres walking distance from dwellings. 
The Moe/Newborough Structure Plan also seeks to consolidate new retail 
commercial development within the existing town centre and within current 
zone boundaries.  The proposal to rezone 50 High Street, Moe which will 
facilitate the use of a small retail outlet was submitted with an Economic 
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Assessment concluding that the proposed retail outlet would not have a 
detrimental impact on the main Moe Activity Centre.   
 
Social, Economic and Environmental Impacts Assessment  
The application was submitted with the report ‘Economic Impact Study for 
proposed Foodworks at 50 High Street Moe’ (August 2013).  The report’s 
findings show that the intended use of the site as a small supermarket; 
 
• Will assist to maintain a strong and dynamic local economy through 

establishment of a new commercial enterprise that serves an 
important local convenience retailing function; 

 
• Will not adversely affect the economic viability of any other 

supermarket retailer in Moe; 
 
• Is expected to generate a weekly turnover of $40,000, being too 

small to impact on existing supermarkets in the Moe Activity Centre 
and their profitability;     

 
• The existing IGA in Elizabeth Street Moe will not be impacted, as it is 

geographically isolated from the site and relies upon a different 
catchment area; 

 
• Will provide additional long term employment opportunities through 

the creation of at least 8 new permanent jobs;  and  
 
• Will provide additional short term employment associated with the 

building upgrade, internal fitout, landscaping and other associated 
works. 

 
The findings of this Economic Impact Study are supported by work 
completed for the Lake Narracan Precinct Structure Plan, in particular  
Retail Advice – Lake Narracan Structure Plan Final Report (July 2013).  
The report’s finding suggest the existing IGA and Foodworks stores within 
Moe/Newborough are considered too small to be categorised as 
conventional supermarkets and are best described as basic grocery 
stores.   
 
The proposed amendment is consistent with the objectives of State and 
Local Policy (as detailed in Attachment 2 of this report) by promoting the 
concept of a ‘walkable neighbourhood’, and facilitating a land use that will 
encourage walking and cycling as an alternative form of transport.  This 
will inevitably lead to improved social interaction within the local 
community and healthier lifestyles resulting from a reduction in the need to 
use a motor vehicle to obtain convenience items such as milk or bread 
from a further retail destination.   
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As part of the background information for the Lake Narracan Precinct 
Structure Plan the report titled Strategic Outlook for Moe/Newborough and 
Lake Narracan (August 2013) was prepared.  The findings show a 
significant shift to an aging population in Moe/Newborough between 2001 
and 2011.  In addition the population of Moe/Newborough is forecast to 
grow 0.9% per year for the next 22 years, equating to growth of 4200 
people.  In addition the findings of the Economic Impact Assessment show 
that the proposed ‘Wakers Foodworks’ will be a profitable business in the 
area and serve the local community, particularly the growing aging 
population of Moe/Newborough.   
 
The development of the current site to the proposed ‘Wakers Foodworks’ 
will also facilitate an upgrade of the existing building and associated 
landscape design works, which will enhance the amenity and liveability of 
the public realm and promote the attractiveness of the local urban area.      
 
The proposed amendment and associated use and development are 
unlikely to create any adverse environmental impacts as the site is already 
developed for the intended use and operated in the past as a convenience 
store/delicatessen.  The subject site is connected to all major utilities 
including sewerage and has no existing native vegetation onsite.   
 
The assessment of the planning permit for the use and development will 
be assessed and referred to the relevant internal Council departments and 
external agencies.  This will ensure any potential issues such as hours of 
operation, liquor licensing, traffic movements etc are to the satisfaction of 
Council and referral authorities.     

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
The prescribed fees for planning scheme amendments are detailed in the 
Planning and Environment (Fees) Regulations 2012.   The costs 
associated with a planning scheme amendment include: considering a 
request to amend a planning scheme, consideration of submissions, 
providing assistance to a panel and adoption and approval of an 
amendment.   
 
Statutory fees associated with this proposed amendment will be met by 
the proponent.     

INTERNAL/EXTERNAL CONSULTATION 
The amendment and planning permit is subject to the prescribed process 
in accordance with the public notice and consultation requirements of 
Section 19 of the Act. 
  
This will include advertising in the government gazette and local 
newspapers as well as written notification to landowners and occupiers 
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that may be materially affected by the amendment following authorisation 
of the amendment. 
 
All statutory and servicing authorities likely to be materially affected will 
also be notified of the proposed amendment and planning permit.    

OPTIONS 
The options available to Council are as follows: 
1 That Council pursues the proposed amendment and planning permit 

and supports the request to be made to the Minister for Planning to 
authorise the preparation and exhibition of the amendment to the 
Latrobe Planning Scheme. 
Or  

2 That Council does not support the request to be made to the Minister 
for Planning, to authorise the preparation and exhibition of the 
amendment to the Latrobe Planning Scheme and planning permit 
and therefore abandons the amendment. 

CONCLUSION 
 
Seeking Authorisation to exhibit the proposal would facilitate the start of a 
process to rezone land at 50 High Street, Moe from Residential 1 Zone to 
Mixed Use Zone and exhibition of a planning permit that may allow the use 
and development of a small supermarket on the land. 
 
The Planning Scheme Amendment proposal is consistent with the Latrobe 
Planning Scheme Moe/Newborough Structure Plan by providing walkable 
neighbourhood centres, supporting the growing population of the area and 
complementing the Moe Activity Centre without impacting on existing 
business. 
 
The proposed Planning Scheme Amendment is consistent with both Local 
and State Policy and provides a unique opportunity to facilitate 
development and urban renewal in this ‘pocket’ of Moe. 
 
Proceeding to the public exhibition will enable the community to be 
engaged and make comment on the proposal. 
    

 
Attachments 

1. Subject Land and Proposed Zoning Map 
2. Explanatory Report 
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RECOMMENDATION 
 
That Council requests authorisation from the Minister for Planning 
to prepare and exhibit the proposed amendment to the Latrobe 
Planning Scheme and continued planning permit application, which 
seeks to: 

• Rezone land at Lot 5, PS17127, known as 50 High St, Moe, 
from Residential Zone 1 to Mixed Use Zone 

• Facilitate consideration of a planning permit application that 
would allow the use and development of a small 
supermarket, licensed premises, associated works and 
business advertising signage. 

  
Moved:  Cr Gibbons 
Seconded: Cr Gibson 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.7 
AUTHORISATION OF PROPOSED COMBINED 

PLANNING SCHEME AMENDMENT AND PLANNING 
PERMIT -  50 HIGH STREET, MOE 

1 Subject Land and Proposed Zoning Map .................................. 409 
2 Explanatory Report ...................................................................... 411 
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Planning and Environment Act 1987 

LATROBE PLANNING SCHEME 

AMENDMENT C* 

EXPLANATORY REPORT 

Who is the planning authority? 
This amendment has been prepared by the Latrobe City Council, which is the planning 
authority for this amendment. 

The proposed amendment and planning permit application has been made at the request of 
Beveridge Williams & Co Pty Ltd on behalf of Martini Investments Pty Ltd. 

Land affected by the amendment 
The land affected by the proposed amendment and planning permit application is located at 
50 High Street, Moe and is shown in Figure 1 below.  

The subject land is known as Lot 5 on Plan of Subdivision 17127 and is contained in 
Certificate of Title Volume 7165 Folio 859.  The land is approximately 766m² in area.   

The ‘Waker convenience store and delicatessen’ operated from the site from the early 
1960’s to 1998 when it was subsequently vacated.  The current owner (i.e. Martini 
Investments) bought the land 2009 with the purpose of operating a small licensed 
supermarket.   

 

 

Figure 1 – Subject Land 

What the amendment does. 

The amendment seeks to rezone the parcel of land at Lot 5, PS17127 known as 50 
High St, Moe from Residential 1 Zone to Mixed Use Zone (MUZ) with a combined 
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request for a Planning Permit for Use and Development of the site.  The planning 
permit application seeks permission to use and develop the land for a Supermarket 
and Licensed Premises, Associated Works and Business Identification Signage.     

Strategic assessment of the amendment  

Why is the amendment required? 
The combined planning scheme amendment and planning permit application is required to 
apply an appropriate zone to facilitate the re-use of the existing building as a small 
supermarket, which is prohibited in the Residential 1 Zone.  The rezoning to Mixed Use Zone 
will generally:    
 

• Provide a greater flexibility for use of the land which is not afforded under the existing 
Residential 1 Zone; 
 

• Facilitates establishment of an economically viable business that will serve an 
important local convenience retailing function; and 
 

• Provides an appropriate level of control over the intended use and development of 
the land. 

 
The planning application seeks permission to use and develop the land for a Supermarket 
and Licensed Premises, Associated Works and Business Identification Signage.  The 
operation of a supermarket is a Section 2 Use in the Mixed Use Zone triggering the need for 
a permit requirement for ‘buildings and works’.  

The proposed amendment seeks to apply the Mixed Use Zone to facilitate the future use and 
development of the land for a licensed supermarket.  This is consistent with Council’s 
strategic policy position outlined in the Latrobe Planning Scheme Municipal Strategic 
Statement, which seeks to: 

 
•   Encourage neighbourhood shops that provide local convenience goods and 

services in locations that are accessible to local communities; 
 

•    Encourage shops that do not significantly detract from the function of existing 
major retail centres;   

 
•    Provide for localised convenience retailing;  

 
•    Improve the efficiency and convenience of service to the local community; and  

 
•    Create walkable neighbourhoods that provide shops within 400 to 800 metres  

walking distance from all dwellings. 

The proposed amendment does not seek to repeat provisions that are already in the Latrobe 
Planning Scheme. 

How does the amendment implement the objectives of planning in Victoria? 
 

The objectives of planning in Victoria are: 

a) To provide for the fair, orderly, economic and sustainable use and development of    
land. 
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b) To provide for the protection of natural and man-made resources and the 
maintenance of ecological processes and genetic diversity. 

c) To secure a pleasant, efficient and safe working, living and recreational environment   
for all Victorians and visitors to Victoria. 

d) To conserve and enhance those buildings, areas or other places which are of 
scientific, aesthetic, architectural or historical interest, or otherwise of special cultural 
value. 

e) To protect public utilities and other assets and enable the orderly provision and 
coordination of public utilities and other facilities for the benefit of the community. 

f) To facilitate development in accordance with the objectives set out in the points 
above. 

g) To balance the present and future interests of all Victorians.  
 
The amendment implements the objectives of the Planning and Environment Act 1987 by  
providing for the fair, orderly, economic and sustainable use and development of land.  The 
establishment of an economically viable business will serve as an important local 
convenience retailing function while also enabling the re-use of an existing building for the 
purpose that it was originally constructed for in the 1960s. 

  
There will be no impact on the orderly provision and coordination of public utilities as a result 
of this amendment and planning permit application, as all services and utilities are connected 
for the desired purpose.   
 
The amendment and planning permit application delivers a pleasant and safe living and 
recreational environment by creating a walkable neighbourhood through localised 
convenience retailing supported through both Local and State Policy in the Latrobe Planning 
Scheme. 
 

How does the amendment address any environmental, social and economic 
effects? 
 
The amendment and planning permit application adequately addresses environmental 
effects of the proposal considering the existing development on site.  The subject site is 
devoid of native vegetation and does not have any other significant environmental 
characteristics.  Other environmental matters, such as stormwater management, can be 
addressed through conditions on the planning permit (if the amendment is approved) and/or 
a future building permit.  

The social and economic impacts of the amendment and planning permit application are 
likely to be positive and include direct and indirect employment opportunities as identified 
below.  The rezoning will support the use of the existing site as it was originally intended (i.e. 
small supermarket).  

 
The amendment and planning permit application will have positive social effects, in particular 
by:  

• Promoting Moe as a strong regional town that provides a choice of places to live, 
establish a business and find a job; 
 

• Improving the efficiency and convenience of service to the local community; 
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• Facilitating an upgrade of the existing building and associated landscape design 
works, which will enhance the amenity and liveability of the public realm and promote 
the attractiveness of this part of Moe’s urban area;  

 
• The proposed use acting as a community hub where local residents can meet and 

interact in a safe environment.  The proposal already has already attracted a 
significant level of local community support which has been expressed through the 
proponents social media and word of mouth; 

 
• Promoting the concept of a ‘walkable neighbourhood’ by facilitating a land use that 

will encourage walking and cycling as an alternative form of transport.  This will 
encourage improved social interaction within the local community.   

 

The rezoning to Mixed Use Zone will facilitate the assessment of the planning permit 
including the sale of packaged liquor at the site.  The planning permit application will be 
referred to relevant agencies including the Victorian Commission for Gambling and Liquor 
Regulation.  It is noted that the any social impacts from the sale of packaged liquor are 
required to be considered through the Liquor Licence and to some extent also through 
Planning Permit conditions if required.   

The proposed amendment and planning permit application will provide the following 
economic benefits: 

 
• It will assist to maintain a strong and dynamic local economy through establishment 

of a new commercial enterprise that serves an important local convenience retailing 
function; 
 

• As detailed in the Economic Impact Study by Business Insight Group (August 2013), 
the proposal will not adversely affect the economic viability of any other supermarket 
retailer in Moe, as: 

o The proposed supermarket is expected to generate a weekly turnover of 
$40,000.  The existing supermarkets in the Moe Activity Centre are too large 
for this expenditure to have any impact on their profitability; and 

o The IGA in Elizabeth Street will not be impacted, as it is geographically 
isolated from the site and relies upon a different catchment area. 
 

• It will provide additional long term employment opportunities through the creation of 
at least 8 new permanent jobs;  and 
 

• It will provide additional short term employment associated with the building upgrade, 
internal fit-out, landscaping and other associated works. 

 
Does the amendment address relevant bushfire risk? 
 
This issue is not relevant to the proposal, as the site is not within a designated bushfire area. 
 
Does the amendment comply with the requirements of any Minister’s Direction 
applicable to the amendment? 
 
The amendment is consistent with the Ministerial Direction of the Form and Content of 
Planning Schemes under section 7(5) of the Planning and Environment Act 1987. 
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Under Section 12(2)(a) of the Planning and Environment Act 1987 the Minister’s Direction 
No 11 (Strategic Assessment of Amendment) applies to this amendment. The amendment 
complies with the requirements of this direction, as evidenced by this explanatory report. 
 
The amendment is affected by Ministerial Direction 15 The Planning Scheme Amendment 
Process by achieving the set time frames for completing steps in the planning scheme 
amendment process. This direction applies to the Minister for Planning, the Secretary to the 
Department, Panels appointed under Part 8 of the Planning and Environment Act 1987 (Act), 
and all planning authorities in Victoria.   The amendment will be processed in accordance 
with this direction and the associated Advisory Note 48: ‘Ministerial Direction No. 15 – The 
Planning Scheme Amendment Process’ and Practice Note 77: ‘Pre-setting Panel Hearing 
Dates’. 

Advisory Note 34: ‘Addressing the Transport Integration Act 2010 in a Planning Scheme 
Amendment’ requires consideration of the provisions of this Act (also refer to page 7 and 8  
of this report).  

 

How does the amendment support or implement the State Planning Policy 
Framework and any adopted State policy? 
 
The amendment and planning permit application both considers and gives effect to relevant 
principles and specific policies contained in the State Planning Policy Framework (SPPF) as 
outlined below: 

Clause 11.05-1 – Regional settlement networks, Clause 11.05-4 – Regional planning 
strategies and principles & Clause 17.01-1 – Business seek to promote the sustainable 
growth and development of regional Victoria through a network of settlements identified in 
the Regional Victoria Settlement Framework plan. Moe is identified as one of Victoria’s Major 
Regional Cities on the Regional Victoria Settlement Framework plan, where developments 
which meet the communities’ needs for retail services and provide a net community benefit 
in relation to accessibility, efficient infrastructure use and sustainability of commercial 
facilities are encouraged. 

Response:  
The amendment and planning permit application is consistent with the objectives of the 
above clauses, as it seeks to apply a zone that will allow the land to be re-used for the 
purpose it was originally designed for, i.e. a small supermarket that provides an 
important local neighbourhood function. By doing so, it promotes Moe as a strong 
regional town that provides a choice of places to live, establish a business and find a 
job and will improve the efficiency and convenience of service to the local community.  

 

Clause 15.01-1 – Urban design and Clause 15.01-2 – Urban design principles promote the 
creation of good quality urban environments with a sense of place and cultural identity.  They 
seek to achieve urban design outcomes that contribute positively to the local urban character 
and enhance the public realm. 

 Response: 
The amendment and planning permit application is consistent with the objectives of the 
above clauses, as it will facilitate an upgrade of the existing building and associated 
landscape design works, which will enhance the amenity and liveability of the public 
realm and promote the attractiveness of this part of Moe’s urban area.   

Clause 18.02-1 – Sustainable personal transport and Clause 18.02-5 – Car parking promote 
the use of sustainable personal transport, along with an adequate supply of car parking 
commensurate with land use needs. 
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 Response: 
The amendment and planning permit application is consistent with the objectives of the 
above clauses, as it will facilitate a land use that will encourage walking and cycling as 
an alternative form of transport. The Traffic Impact Assessment submitted as part of 
the application states that the statutory parking requirements have been met for the 
proposal.  

How does the amendment support or implement the Local Planning Policy 
Framework, and specifically the Municipal Strategic Statement? 
The amendment and planning permit application both considers and gives effect to relevant 
policy objectives and strategies contained in the Municipal Strategic Statement (MSS) as 
outlined below. 
Clauses 21.04-2 Settlement and 21.05 – Main Towns seek to make the best possible use of 
communities’ investment in urban infrastructure and support commercial services by 
encouraging infill or incremental development of existing towns in preference to dispersed 
development.  Clause 21.07-2 – Economic Sustainability encourages a vibrant and dynamic 
economic environment and supports flexibility for development to occur to accommodate the 
needs of the population.  Clause 21.07-6 - Retailing states that major town centres such as 
Moe must grow and innovate their retail offering in order to cater for increased demand and 
to remain competitive.   
  

Response: 
The amendment and planning permit application is consistent with the objectives of the 
above clauses, as it will protect existing businesses (particularly those that play a 
weekly shopping role) whilst embracing a private investment opportunity for a new 
retail development that fulfils identified gaps in the market.  More specifically, the 
amendment will facilitate use of the land for a small licensed supermarket that will 
perform an important localised convenience retailing function. 

 
The site is not identified within an existing ‘Primary Activity Centre’ or ‘Possible Future 
Neighbourhood Centre’ on the Moe Structure Plan in the MSS.  However, neither is the 
existing local supermarket in Elizabeth Street, Moe, or other comparable sized facilities 
in other major towns of Latrobe City (e.g. the local supermarkets in Hyland and Henry 
Streets, Traralgon).  The previous use of the site, existing site characteristics and 
potential economic viability of the proposed business are considered greater 
influencing factors in support of the rezoning.  It should also be noted that the site does 
not seek to generate an expanded neighbourhood centre function that would compete 
with other community and commercial uses, as the adjacent land is expected to 
continue to be used for residential purposes and remain in a residential zone for the 
foreseeable future.  It is also not expected to have any economic impact on the viability 
of existing full-line supermarkets within Moe’s central activity district or other smaller 
supermarkets within existing neighbourhood centres elsewhere within Moe or 
Newborough (refer to the Economic Impact Assessment by Business Insight Group for 
further discussion). 

 
Clause 21.04-5 – Urban Design seeks to encourage high quality urban design which 
enhances the amenity and liveability of the public realm and promotes the attractiveness of 
towns.  This is to be achieved through planning outcomes that provide a visually attractive 
urban environment, display a high level of civic pride, community satisfaction and positive 
image. 
 
 Response: 

The amendment is consistent with the objective of this clause, as it will facilitate an 
upgrade of the existing building and associated landscape design works, which will 
enhance the amenity and liveability of the public realm and promote the attractiveness 
of this part of Moe’s urban area.   
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Clauses 21.04-6 – Infrastructure and 21.08 – Liveability refer to the concept of community 
liveability that relates to the provision of services and the ways in which they make a 
contribution to a community’s way of life.  Clause 21.08-3 – Healthy Urban Design promotes 
‘Healthy Urban Design’ principles, with the provision of walkable neighbourhoods and shops 
that are within 400 to 800 metres walking distance from all dwellings. 
 
 Response: 

The amendment is consistent with the objectives of these clauses, as it promotes the 
concept of a ‘walkable neighbourhood’ by facilitating a land use that will encourage 
walking and cycling as an alternative form of transport.  This will encourage improved 
social interaction within the local community and healthier lifestyles resulting from a 
reduction in the need to use a motor vehicle to obtain convenience items such as milk 
or bread. 
 

Does the amendment make proper use of the Victoria Planning Provisions? 
The amendment seeks to rezone the subject land from Residential 1 Zone to the Mixed Use 
Zone to reflect the past and future land use of the site.  The purpose of the Residential 1 
Zone is primarily for providing for a range of housing densities to meet the needs of 
households and to encourage residential developments to respect neighbourhood character.   
The Residential Zone 1 also allows educational, recreational, religious, community and a 
limited range of other non-residential uses to serve local community needs in appropriate 
location. 
  
The objectives of the Mixed Use Zone are  

•    To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 
 

•   To provide for a range of residential, commercial, industrial and other uses which 
complement the mixed-use function of the locality; 
 

•   To facilitate the use, development and redevelopment or land in accordance with 
the objectives specifies in a schedule to this zone. 

 
Given the intent of the proposed amendment, which is to apply a zone that will facilitate the 
future use and development of the land for a small licensed supermarket to serve a local 
neighbourhood retailing function, the Mixed Use Zone is the most appropriate VPP tool to 
use.   
 
The amendment does not seek to implement any new overlays. 
 
The amendment does not affect, conflict with or duplicate another existing provision in the 
planning scheme that deals with the same land, use or development. 
 
The proposed controls do not capture matters that do not specifically relate to the purpose or 
objectives of the control or matters that should not be dealt with under planning. 
 
There are no other VPP Planning Practice Notes of relevance to the proposed amendment. 

How does the amendment address the views of any relevant agency? 
The proposed amendment and planning permit application will be referred to all relevant 
agencies that may have an interest in the proposal as part of the exhibition process, and will 
be placed on public exhibition for at least one calendar month.   
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Preliminary feedback in regard to the proposed sale of packaged liquor has not yet been 
sought from the Victorian Commission for Gambling and Liquor Regulation or any local 
authorities. 

The proposed amendment does not seek to create any new formal or informal referral 
requirements. 

Does the amendment address relevant requirements of the Transport 
Integration Act 2010? 
The proposed rezoning and intended use of the land for a supermarket is not likely to have 
an impact on the transport system as defined by section 3 of the Transport Integration Act 
2010. 

A Traffic Impact Assessment has been undertaken by TTM Consulting (Vic) Pty Ltd to inform 
the proposed rezoning and intended land use. The primary findings of the report are that: 

•   Parking is proposed both on-site and adjacent to the site frontage in accordance 
with the provisions of the Latrobe Planning Scheme; 

•   The anticipated traffic volumes generated by the proposal will have no adverse 
impacts on existing traffic conditions in the immediate area; and 

•   The on-site parking and loading arrangements are appropriate for the proposal. 

The assessment of the planning permit for the use and development will be assessed and 
referred to the relevant internal Council departments and external agencies.  This will ensure 
any potential issues such as hours of operation, liquor licensing, traffic movements and car 
parking etc. are to the satisfaction of Council and referral authorities.     

Resource and administrative costs 

What impact will the new planning provisions have on the resource and 
administrative costs of the responsible authority? 
 
This combined planning scheme amendment and planning permit application was submitted 
by Beveridge Williams (i.e. the 
applicant) on behalf of Martini Investments Pty Ltd (i.e. the proponent). Stage 1 application 
fees have been receipted and subsequent staged fees will be collected subject to 
progression of the amendment. Planning Panel costs associated with the consideration of 
any submissions will be at the cost of the proponent. 

It is considered that the amendment and planning permit application will have negligible 
impact Council resources, with the main cost being officer time to assess and progress the 
proposed amendment and planning permit application.   

The amendment will not result in an increase in the total number of planning permit 
applications processed by the responsible authority. 

Where you may inspect this Amendment 
The amendment is available for public inspection, free of charge, during office hours at the 
following places: 

 
Latrobe City Council 
Corporate Headquarters 
141 Commercial Road 
Morwell VIC 3840 
 
Latrobe City Council 

Moe Service Centre 
44 Albert Street 
Moe VIC 3842 
Latrobe City Council                  
Traralgon Service Centre 
34-38 Kay Street 
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Traralgon VIC 3844 
 
Latrobe City Council 

Churchill Service Hub 
9-11 Philip Parade                         
Churchill VIC 3842 

 

The amendment can also be inspected free of charge at the Department of Transport, 
Planning, and Local Infrastructure website at  

http://www.dpcd.vic.gov.au/planning/publicinspection. 

Submissions  
Any person who may be affected by the amendment may make a submission to the planning 
authority.  Submissions about the amendment must be received by [insert submissions due 
date]. 

A submission must be sent to:  Latrobe City Council 

           PO Box 264, Morwell VIC  
3840 

Panel hearing dates  
In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing 
dates have been set for this amendment: 

• directions hearing:  [insert directions hearing date] 

• panel hearing:  [insert panel hearing date] 
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16.8 NATURAL ENVIRONMENT SUSTAINABILITY STRATEGY 2014-
2019 

General Manager  Economic Sustainability 
         

For Decision  

PURPOSE 
The purpose of this report is to present to Council the draft Natural 
Environment Sustainability Strategy 2014-2019, and to seek approval for 
its release for community consultation. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Natural Environment 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 2: affordable and sustainable facilities, services and recreation 
Theme 3: Efficient, effective and accountable governance 
Theme 4: Advocacy for and consultation with our community 
Theme 5: Planning for the future 
 
 
Strategic Direction 
 
Work with stakeholders to maintain and enhance the natural environment 
and by diversity by Latrobe City and the region. 
 
Work collaboratively with our partners to engage and support volunteers in 
providing services to the community. 
 
Ensure Latrobe City Council’s infrastructure and assets are maintained 
and managed sustainably. 
 
Advocate for and support our partners to improve air and water quality in 
Latrobe City. 
 
 
Strategy & Plans – Natural Environment 
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Natural Environment Sustainability Strategy 2008-2013. 
Latrobe City Council Waste Management Strategy 2010-2017 
 

BACKGROUND 
Latrobe 2026 expresses the community’s vision for Latrobe Valley, 
identifying three broad concepts shared by the Latrobe Valley community - 
Sustainability, Liveability and Leadership. 
 
The Natural Environment Sustainability Strategy (2008-2013) (NESS) was 
adopted at the 2 June 2008 Ordinary Council meeting and outlined 
Latrobe City Council’s position on the natural environment. 
 
The NESS provided strong direction and guidance for Latrobe City’s 
approach to natural environment sustainability over the five year period 
2008 to 2013.  
 
Annual reports and a mid-strategy review have been presented to Council 
detailing the progress against the NESS objectives, and made available to 
the community.  
 
The Natural Environment Sustainability Strategy (2008-2013) has reached 
its conclusion and a new strategy is required. 
 
The Natural Environment Sustainability Strategy (2008-2013) has been 
reviewed, revisiting the current operational and legislative environment 
and the actions and success of this strategy to inform the draft Natural 
Environment Sustainability Strategy (2014-2019). 

ISSUES 
The purpose of the draft Natural Environment Sustainability Strategy 
(2014-2019) is to: 

• Provide direction and for Council to identify and prioritise activities 
across the municipality; 

• Deliver the community and Council’s vision and objectives to manage 
and protect our natural environment; 

• Provide clear, practical and achievable actions; and 

• To communicate with stakeholder agencies and the community. 
The draft Natural Environment Sustainability Strategy 2014 -2019 focuses 
on four themes for the sustainable management of the natural 
environment across Latrobe City for the next five years: 

 
1. Meeting statutory requirements.  

o Continuing to fulfil our regulatory responsibilities under the 
Planning and Environment Act and meet the environmental 
requirements of state and federal legislation. 
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2. Building capacity to respond to change.  

o Helping our organisation and our community to make better 
environmental decisions and respond more effectively to 
environmental challenges. 

 
3. Improving resource efficiency use.  

o Working towards overall reductions in water use, energy use, 
waste generation and unsustainable purchases. 

 
4. Protecting natural assets.  

o Working cooperatively to better manage, and increase 
protection for the waterways, air, soil and biodiversity valued by 
Latrobe City. 

 
Each of these four themes contains objectives relevant to the Council Plan 
2014 -19, Latrobe City Council’s operations, and to the community as a 
whole. While some objectives can be delivered independently by Latrobe 
City Council, the success of many will be dependent on them being 
delivered in partnership with the community and other agencies. 

  
In accordance with Council’s Community Engagement Policy and Strategy 
the draft Natural Environment Sustainability Strategy 2014 -2019 is 
required to be released for public consultation for a minimum of four 
weeks to ensure the greatest opportunity for input for all stakeholders. 

 
Community consultation will include, but not be limited to: 
• Notices in the Council Noticeboard in the ‘Latrobe Valley Express’ 

advising of release of document and inviting comment 
• Place the draft Strategy on the Latrobe City website and providing 

details to submit feedback 
• Targeted agency stakeholder feedback 
• Media release. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 

Preliminary peer review was undertaken with two respected individuals, 
external to the organisation and within the natural environment 
sustainability sector to gain an indication of the strategy within the current 
environment. The comments received were constructive stating that the 
document was ‘well laid out and easy to read’, ‘nice and clear’ and 
‘covered all the bases adequately’.  
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If the draft Natural Environment Sustainability Strategy 2014 - 2019 is 
released for comment then the community consultation will include, but not 
be limited to: 
• Notices in the Council Noticeboard in the ‘Latrobe Valley Express’ 

advising of release of document and inviting comment 
• Place the draft Strategy on the Latrobe City website and providing 

details to submit feedback 
• Targeted agency stakeholder feedback 
• Media release. 
Details of Community Consultation / Results of Engagement: 

No broad community engagement was undertaken in the preparation of 
the draft strategy or this report. 

OPTIONS 
The options that are available to Council are; 

 
1. Release the draft Natural Environment Sustainability Strategy 2014 - 

2019 for community consultation in accordance with Council’s 
Community Engagement Policy and Strategy; 

2. Amend the draft Natural Environment Sustainability Strategy 2014 - 
2019 and release for community consultation in accordance with 
Council’s Community Engagement Policy and Strategy; or 

3. Not release the draft Natural Environment Sustainability Strategy 2014 -
2019 for consultation.   

 
 

CONCLUSION 
The Natural Environment Sustainability Strategy (2008-2013) has reached 
its conclusion and a new strategy is required. 
The draft Natural Environment Sustainability Strategy 2014 -2019 focuses 
on four themes for the sustainable management of the natural 
environment across Latrobe City for the next five years. 
In accordance with Council’s Community Engagement Policy and Strategy 
the draft Natural Environment Sustainability Strategy 2014 -2019 is 
required to be released for public consultation for a minimum of four 
weeks to ensure the greatest opportunity for input for all stakeholders. 
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Attachments 
Nil 

 

RECOMMENDATION 
1. That Council Release the draft Natural Environment 

Sustainability Strategy 2014 - 2019 for community 
consultation in accordance with Council’s Community 
Engagement Policy and Strategy for a period of four weeks; 
and  

2. That a further report detailing the results of the community 
consultation for the draft Natural Environment Sustainability 
Strategy 2014 - 2019 be presented to Council for 
consideration at the 28 April 2014 Ordinary Council Meeting.  

 
  

Moved:  Cr Rossiter 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.8 
NATURAL ENVIRONMENT SUSTAINABILITY 

STRATEGY 2014-2019 
1 Draft Natural Environment Sustainability Strategy 2014 - 

2019 ............................................................................................... 427 
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16.9 DECEMBER 2013 QUARTERLY FINANCIAL AND 
PERFORMANCE REPORT 

General Manager  Planning and Governance  
         

For Information  

PURPOSE 
The purpose of this report is to present the December 2013 quarterly 
Financial and Performance Report to Council. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction – Regularly report Council decisions and performance 
to the community 
 
Legislation – 
 
Local Government Act 1989 
 

BACKGROUND 
Under the provisions of the Local Government Act 1989 Section 138 (1), 
at least every six months, the Chief Executive Officer must ensure that a 
statement comparing the budgeted revenue and expenditure to date is 
presented to Council.  This report ensures compliance with this legislative 
requirement. 
 
The attached report as at 31 December 2013 is provided for the 
information of Council and the community.  The financial report compares 
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budgeted income and expenditure with actual results for the first six 
months of the financial year.  A status report on the Key Strategic 
Activities, adopted in the 2013/2014 budget is also attached. 

ISSUES 
The attached report, “Income Statement”, shows the actual result for the 
six months ended 31 December 2013 compared with the budgeted year to 
date result.  The report also provides a forecast for the full year financial 
result compared to the budgeted full year financial result. 
Overall the report is showing an unfavourable year to date variance of 
$0.159M.  This is a result of an unfavourable variance of $1.547M in 
income mainly due to the following factors;  
• Operating grants and contributions ($1.906M unfavourable) due to 

Victoria Grants Commission allocations for 2013/2014 being 
advanced to Council in June 2013 and therefore recognised in the 
2012/2013 carry forward surplus. 

• Capital grants and contributions ($0.832M unfavourable) mainly as a 
result of later timing of project grants than anticipated in the budget. 

• Rates ($0.210M unfavourable) mainly as a result lower than 
anticipated supplementary rates growth. 

These unfavourable income variances have been partially offset by 
favourable variances in the other income categories as detailed in the 
report. 
The unfavourable income variance is largely offset by a favourable year to 
date expenditure variance of $1.388M resulting from the following factors; 
• Materials and Services ($1.201M) principally relating to project and 

program expenditure that will be incurred later than anticipated in the 
budget. 

• Employee costs ($0.287M) principally relating to a number of unfilled 
vacant staffing positions in the first six months of the financial year. 

• Finance Costs ($0.134M) as a result of Council receiving a lower 
interest rate than budgeted for its 2013/2014 borrowings. 

The “Income Statement” report forecasts a surplus result for the full 
financial year of $4.507M which is an unfavourable variance of $7.003M to 
the original budget.  The main contributing factors are reduced grant 
revenue and additional recurrent program expenditure relating to surplus 
funds generated in previous years. The 2012/2013 financial year surplus 
was $6.741M greater than the Adopted Budget mainly due to a 
combination of government grants received in advance and other unspent 
project and program funding required to be carried forward for completion 
in 2013/2014. More detailed explanations of all variances are included in 
the attached report. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
This report assists in ensuring legislative requirements are met. 
The attached report provides details of budget variances for the six 
months to 31 December 2013 and the forecasted full financial year. 

INTERNAL/EXTERNAL CONSULTATION 

No consultation was required in the preparation of this report. 

OPTIONS 
The requirement to report on financial and key strategic actions quarterly 
is a statutory requirement, therefore the options that exist are: 
1. Council receives and notes the financial and performance report for 
the quarter ending 31 December 2013, in accordance with the Local 
Government Act 1989; or 
2. Council does not accept the report; or 
3. Council seeks additional information. 

 

CONCLUSION 
The attached report provides financial details, as required by the Local 
Government Act 1989.  The report indicates that Council is operating 
within the parameters of its 2013/2014 adopted budget.  Variances arising 
from the timing of the receipt of grant revenues and the carry over of 
incomplete 2012/2013 recurrent and capital works programs to be 
completed in 2013/2014 have resulted in a forecasted reduced operating 
surplus for the full financial year. This reduction is fully offset and largely a 
result of the additional surplus achieved in the 2012/2013 financial year. 

 
Attachments 

1. Quarterly Statutory Finance Report_December 2013 
2. KSA Report_December 2013 

  
 

RECOMMENDATION 
That Council receives and notes the financial and performance 
reports for the six months ended 31 December 2013, in accordance 
with the Local Government Act 1989.   
 
Moved:  Cr White 
Seconded: Cr Rossiter 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.9 
DECEMBER 2013 QUARTERLY FINANCIAL AND 

PERFORMANCE REPORT 
1 Quarterly Statutory Finance Report_December 2013 ............... 465 
2 KSA Report_December 2013 ...................................................... 479 
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16.10 DOCUMENTS PRESENTED FOR SIGNING AND SEALING 
General Manager  Planning and Governance  
         

For Decision  

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

DOCUMENTS 
PP 2013/122 Section 173 Agreement under the Planning and 

Environment Act 1987 between Latrobe City Council and 
Neil King, Kerryn Nicholson, Peter Walkley and Peter 
Walkley Superannuation Pty Ltd as the owners of the 
Land more particularly described in Certificate of Title 
Volume 10844 Folio 644 being Lot 2 on PS 512358A 
situated at 100 Cairnbrook Road, Glengarry pursuant  to 
Condition 7 on PP 2013/122 issued 21 August 2013 
providing that prior to the issue of a Statement of 
Compliance under the Subdivision Act 1988, the owner 
must enter into an agreement with the Responsible 
Authority made pursuant to Section 173 of the Planning 
and Environment Act 1987 and must make application to 
the Register of Titles to have the agreement registered on 
the titles to the land under Section 181 of the Act, which 
provides that any subsequent building approval or 
planning approval for Lot 1 created as a result of planning 
permit 2013/122 will trigger the requirement for one 
vehicle crossing to service Lot 2 which must be 
constructed to Latrobe City Council standards for a rural 
culvert crossing, including provision of an all-weather 
sealed surface from the edge of the existing road 
pavement to a distance of six (6) metres toward the 
property boundary if the road upon which the vehicles 
accessing Lot 1 from Lot 2 subsequent to the above 
occurring is limited to passenger vehicles only (no 
agricultural machinery). 
 

  

 
 

Attachments 
Nil 
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RECOMMENDATION 
1. That Council authorises the Chief Executive Officer to sign 

and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and Neil 
King, Kerryn Nicholson, Peter Walkley and Peter Walkley 
Superannuation Pty Ltd as the owners of the Land more 
particularly described in Certificate of Title Volume 10844 
Folio 644 being Lot 2 on PS 512358A situated at 100 
Cairnbrook Road, Glengarry pursuant  to Condition 7 on PP 
2013/122 issued 21 August 2013. 

 
  

Moved:  Cr Harriman 
Seconded: Cr Rossiter 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.11 ASSEMBLY OF COUNCILLORS 
General Manager  Planning and Governance  
         

For Decision  

 
PURPOSE 
 
The purpose of this report is to present to Council, the Assembly of 
Councillors forms submitted since the Ordinary Council Meeting held 3 
February 2014.  
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
OFFICER COMMENTS 
 
The following Assembly of Councillors took place on 28 January 2014:  
 

Date: Assembly Details / Matters 
Discussed: 

In Attendance: Declaration of Interest 
Declared: 

28 January 
2014 

Issues and Discussions Session 
 
4.1 Tonight’s Presentations 
4.3 Future Presentations 
4.4 Future Presentations – 
Outside Issues & Discussion 
Sessions 
7.1 New Issues 
7.1.1 – Vago Report Tertiary 
Education and other Entities – 
Results of the 2012 Audits. 
7.2 Outstanding Issues 
9.1 Preparation of Annual 
Budget & Action Plan 
13.1 Mid Year Budget Review 
13.2 Statutory Planning Variation 
to Delegations 
13.4    Public Holidays Act 1993 – 
2014 Melbourne Cup Public Holiday 

Cr Gibbons, Cr Gibson, Cr 
Harriman, Cr Kam, Cr 
Middlemiss,      
Cr Rossiter, Cr White 
 
John Mitchell, Carol Jeffs, 
Chris Wightman, Allison 
Jones, Jamey Mullen, 
Grantley Switzer, David 
Elder, Jodie Pitkin 

John Mitchell declared an 
interest in Item 7.1.1 – 
Vago Report Tertiary 
Education and other 
Entities – Results of the 
2012 Audits 

 
Attachments 

1. Assembly of Councillors 
  

RECOMMENDATION 
 
That Council note this report. 

  
Moved:  Cr Harriman 
Seconded: Cr Middlemiss 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.11 
Assembly of Councillors 

1 Assembly of Councillors ............................................................. 493 
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EXCELLENCE
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17. ORGANISATIONAL EXCELLENCE 

17.1 REVIEW OF LOCAL LAW NO. 1 
General Manager  Organisational Excellence  
         

For Decision  

PURPOSE 
The purpose of this report is to present Council with the amended version 
of Local Law No.1 Meeting Procedures for adoption. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction – To provide open, transparent and accountable 
governance. 
 
Legislation  
Local Government Act 1989 
 
Council must comply with Part 5 of the Local Government Act 1989 (“the 
Act”), in regards to the procedure for making a local law.  Council’s 
requirement to make a local law governing the conduct of Council 
meetings is detailed in section 91 of the Act. 
The following legislation sets out the procedure for making a local law. 
s111. Power to make local laws 
Section 111 of the Local Government Act 1989 provides councils with the 
authority to make local laws.  These local laws are designed to assist 
councils to balance the needs of the individual against the needs of the 
broader community.  They are limited to areas which local councils have 
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jurisdiction (except those things dealt with under the planning scheme) 
and cannot be inconsistent with any other laws (either state or federal). 
s119. Procedure for making a local law 
Before a Council makes a local law it must comply with the procedure 
contained within section 119.  This procedure includes giving a notice in 
the Government Gazette and a public notice stating the purpose and 
general purport of the proposed local law, that a copy of the proposed 
local law can be obtained from the Council office, and that any person 
affected by the proposed local law may make a submission relating to the 
proposed local law under section 223. 
After a local law has been made the Council must give a notice in the 
Government Gazette and a public notice specifying the title of the local 
law; and the purpose and general purport of the local law; and that a copy 
of the local law may be inspected at the Council office.  In addition, 
Council must send a copy to the Minister. 
s223. Right to make a submission 
Section 223 of the Local Government Act 1989 details that the 
submissions received must be heard by Council and that a person making 
a submission can specify in their submission that they (or representative) 
wish to appear before Council to be heard in support of the submission.  In 
addition, Council must notify in writing, each person who has made a 
separate submission, and in the case of a submission made on behalf of a 
number of persons, one of those persons, of the decision and the reasons 
for that decision. 

BACKGROUND 
The purpose of Local Law No.1 is to: 

• Provide for the election of the Mayor; 

• Regulate the use of the common seal; 

• Prohibit unauthorised use of the common seal or any device 
resembling the common seal; 

• Provide for the procedures governing the conduct of Council 
meetings and Special Committee Meetings; 

• To promote and encourage community participation in the system of 
local government by providing a mechanism for Council to ascertain 
the community’s views and expectations; and 

• To revoke Council’s Process of Municipal Government (Meetings and 
Common Seal) Local Law No.1 – 2004. 

Local Law No1 is not due to sunset until 2019, subject to section 122 of 
the Act.  However the 2012-2016 Council Plan identified the review of 
Local Law No1 as a major initiative following the general election.  As a 
result of this Councillors have undertaken a review of this Local Law which 
commenced as the review of the Councillor Code of Conduct.   
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The draft Local Law No.1 was released for public comment in accordance 
with s.223 of the Local Government Act 1989 and Council’s resolution on 
18 November 2013 when Council resolved that: 
1. That Council, pursuant to sections 119 and 223 of the Local 

Government Act 1989, gives notice in the Government Gazette and a 
public notice placed in the Latrobe Valley Express of its intention to 
consider amending Local Law No.1 (09 LLW-3) and invited written 
submissions in regards to the draft Local Law No.1 [13 LLW-1]; 

2. That Council, in accordance with section 223 of the Local 
Government Act 1989, considers any submissions received in 
relation to the draft Local Law No.1 at Ordinary Council Meeting to be 
held on 3 February 2014. 

3. That Council considers adoption of the draft Local Law No.1 at the 
Ordinary Council Meeting to be held on 17 February 2014. 

NOTE – amendment ‘order of business include the CEO and Mayor’ 
(division 3 section 23), also include 9.4 – previously removed 

Council received one submission in regard to the draft local law and 
considered this at its previous Ordinary Council meeting on 3 February 
2014, whereby Council resolved: 
That Council notes the submission received in regard to the draft Local 
Law No.1.  

ISSUES 
The draft Local Law No.1 was released for public exhibition on Monday, 
25 November 2013 and closed on Friday 10 January 2014. 
Prior to this Council has undergone a process of reviewing Local Law No.1 
and has identified a need to amend the Local Law with the following 
changes: 
1. Expansion of clause 9 (Election of the Mayor) by inserting a 

subclause to the effect that immediately following the election, the 
Mayor is to take the chair. 

2. Deletion of clause 9.3 (Candidates addressing the Council on their 
suitability for the office of Mayor, Deputy Mayor or Chair). 

3. Expansion of clause 63 (Petitions) to require each page of a petition 
to contain the entire wording of the petition. 

4. Amending clauses 28.1 and 28.3 (Notice of motion) by allowing for 
lodgement by 10:00 AM on the Friday before the next Council 
meeting and deleting the wording “to allow sufficient time for him or 
her to give each Councillor at least 96 hours’ notice of such notice of 
motion.”  (Note that clause 28.1 currently allows for lodgement by 
email). 

5. Amending clause 49 (Addressing the meeting) to provide for 
Councillors to remain seated when addressing the meeting. (Note 
that prior to this amendment, any person addressing the Chair must 
stand if the Chair so determines). (Also note that clause 45.2 infers 
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that Councillors will stand given the reference to “…the Chair may 
direct the speaker to be seated.”) 

6. Expansion of Division 13 (Behaviour) to allow the Chair to adjourn 
the meeting if it is disrupted by the public, after having warned the 
meeting of the Chair’s intention to do so if further disruption occurs. 

7. Amending clause 62 (Question time) to require receipt of questions 
by 12 noon on the day of the meeting. 

8. Amending clause 91 (Criticism of members of Council staff) to 
prohibit criticism of members of Council staff and despite the 
prohibition, allow the CEO to respond to any such criticism. 

9. Distinct from Question Time, a provision has been inserted to 
formalise the current practice of allowing the public to address a 
meeting,  
including –  
a. a requirement that persons requesting to speak notify Council in 

writing by 12 noon on the day of the meeting; and 
b. provision for the Mayor to exercise discretion on who may 

speak, the maximum number of speakers, and time limits. 
10. Insertion of a clause that allows for a protocol to be incorporated by 

reference into the local law. The protocol may deal with matters 
outside the meeting such as – 
a. Consultation with the Mayor by the CEO about the content of a 

proposed agenda; 
b. Electronic confirmation to be sent to Councillors acknowledging 

receipt of emailed notices of motion; 
c. The introduction of the term “preliminary agenda” to replace the 

currently issued agenda and the further term “final agenda” to 
expand on the contents of the preliminary agenda by including 
notices of motion; 

d. Foreshadowing proposed notices of motion at an assembly of 
Councillors (“I & D” meeting). 

In addition to the proposed changes identified above, Councillors have 
also expressed some interest in the development of a document known as 
a ‘protocol’ to work in conjunction with Local Law No1.  This is identified as 
item 10 above, and such a document would be incorporated into the Local 
Law by reference but would not be subject to the same review process as 
a Local Law.  It would cover more operational matters outside of the 
meeting procedures and would serve to provide improved administration 
of Council meetings.  This document should be developed following the 
adoption of the proposed amendment to Local Law No1. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
There are minimal financial implications in the review of Local Law No.1. 
Costs of approximately $400 has been incurred for the placing of a notice 
in the Government Gazette Notice and public notices in the Latrobe Valley 
Express. Minor consultancy fees were incurred for the review of Local Law 
No. 1 and the Councillor Code of Conduct   
These items were budgeted for in the 2013-2014 budget. 

INTERNAL/EXTERNAL CONSULTATION 
Details of Community Consultation / Results of Engagement: 

The draft Local Law No.1 was released and advertised for public exhibition 
for 28 days following Council’s resolution at its Ordinary Meeting on 18 
November 2013.  All submissions have been treated in accordance with 
section 223 of the Local Government Act 1989. 
A notice informing the community of the availability of the draft document 
and inviting written submissions was placed in the Victoria Government 
Gazette on 9 January 2014 and a public notice was placed in the Latrobe 
Valley Express on 16 and 19 December and 6 and 9 January 2014. 
Copies of the draft Local Law No.1 were made available on the website 
and hard copies were able to be viewed in all Council Service Centres and 
libraries. 

OPTIONS 
The options available to Council are: 

• To adopt the amended Local Law No.1 

• To defer the adoption of Local Law No.1 

• To note the Local Law No.1 and continue to operate under the 
current version that was adopted in June 2009 although this would 
negate the work that Council has put into amending the Local Law. 

CONCLUSION 
The amended Local Law No.1 was released for public comment in 
accordance with s.223 of the Local Government Act 1989 and Council’s 
resolution on 18 November 2013 and submissions heard at the Ordinary 
Council meeting on 3 February 2014. 
These actions will fulfil the 2012-2016 Council Plan Action ‘Review Local 
Law No.1 and are presented to Council for consideration. 
 

 
Attachments 

1. Proposed Local Law No.1  
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RECOMMENDATION 
That Council  

• Adopts the amended Local Law No.1 as presented 
• Writes to the Moe and District Residents Association and thanks 

them for their submission. 
• Writes to the Minister for Local Government and provides a copy 

of the revised Local Law No.1 

• Makes copies of the amended Local Law No.1 available on 
Council’s website and in Service Centres and libraries for the 
public. 

 
  
 

ALTERNATE MOTION 
 
That Council defer consideration of this matter until the next 
ordinary Council meeting. 

 
Moved:  Cr Middlemiss 
Seconded: Cr Gibbons 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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17.1 
Review of Local Law No. 1 

1 Proposed Local Law No.1  .......................................................... 503 
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LATROBE CITY COUNCIL 
 

LOCAL LAW NO.1 
[14 LLW-1] 

 
Adopted 17 February 2014 

 
 

MEETING PROCEDURE LOCAL LAW 
 
 
 
 
 
 

 
 

 
Consideration of all rights contained within the Charter of Human Rights and Responsibilities 
Act 2006 took place in the preparation of this Local Law; and any reasonable limitation to 
human rights can be demonstrably justified. 
 

 
 
 

 
 
For enquiries please contact 
Tom McQualter 
Manager Council Operations & Legal Services 
Ph. 1300 367 700 
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− PART A 

− INTRODUCTION 

1. Title 

This Local Law will be known as the "Meeting Procedure Local Law". 

2. Purpose and objective of this Local Law 

The purpose and objective of this Local Law is to: 

2.1 Provide for the election of the Mayor; 

2.2 Regulate the use of the common seal; 

2.3 Prohibit unauthorised use of the common seal or any device resembling the 
common seal; 

2.4 Provide for the procedures governing the conduct of Council meetings and 
Special Committee Meetings; 

2.5 To promote and encourage community participation in the system of local 
government by providing a mechanism for Council to ascertain the 
community’s views and expectations; and 

2.6 To revoke Council's Process of Municipal Government (Meetings and 
Common Seal) Local Law No. 1 – 2004. 

3. Authorising Provision 

This Local Law is made under section 111(1) of the Local Government Act 1989. 

4. Operation and Commencement and End Dates 

This Local Law: 

4.1 commences on the day following the day on which notice of the making of 
this Local Law is published in the Victoria Government Gazette, and 
operates throughout the municipal district; and  

4.2 ends on the 10th anniversary of the day on which it commenced operation. 

5. Revocation of Local Law No. 1 - 2004 

On the commencement of this Local Law, Council’s Process of Municipal 
Government (Meetings and Common Seal) Local Law No. 1 - 2004 is revoked. 

6. Definitions and Notes 

6.1 In this Local Law: 

"Act" means the Local Government Act 1989 (Vic); 

"agenda" means the notice of a meeting setting out the business to be 
transacted at the meeting; 
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"Authorised Officer" means a member of Council staff who is authorised by 
Council or the Chief Executive Officer under delegation to carry out specific 
functions under this Local Law; 

“Chair” the position of responsibility for conducting the meeting; the Chair 
usually takes their physical place at the head of the meeting table and 
includes an acting, a temporary and a substitute Chair; 

"Chief Executive Officer" means the Chief Executive Officer of Council; 

"common seal" means the common seal of Council; 

"Council" means Latrobe City Council; 

“Councillor” has the same meaning as the Local Government Act 1989. 

"Council meeting" means an Ordinary Meeting or a Special Meeting; 

“Deputy Mayor” means the Deputy Mayor of Council; 

“division” means a formal count and recording in the minute book, of those 
Councillors for and against a motion; 

"Executive Team" means the team or group of senior officers designated as 
such in Council's organisational chart or, if no such designation exists, which 
meets regularly to superintend Council's administration; 

"Mayor" means the Mayor of Council; 

“Minister” means the Minister responsible for administering the Local 
Government Act 1989; 

"minute book" means the collective record of proceedings of Council; 

"municipal district" means the municipal district of Council; 

"notice of motion" means a notice setting out the text of a motion, which it is 
proposed to move at the next relevant meeting; 

"notice of rescission" means a notice of motion to rescind a resolution made 
by Council; 

"offence" means an act or default contrary to this Local Law; 

"Ordinary Meeting" means any meeting of Council which is not a Special 
meeting; 

"Penalty units" mean penalty units as prescribed in the Sentencing Act 1992; 

"senior officer" has the same meaning as in the Local Government Act 1989; 

"Special Committee" means a special committee established by Council 
under section 86 of the Act; 

"Special Meeting" means a Special Meeting of Council convened and held in 
accordance with section 84 or 84A of the Act; 
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“Resolution” means a formal expression of opinion or intention made by 
Council. 

"visitor" means any person (other than a Councillor, member of a Special 
Committee or member of Council staff) who is in attendance at a Council 
meeting or a Special Committee meeting; and 

"written" includes duplicated, lithographed, photocopied, printed and typed, 
and extends to both hard copy and soft copy form. 

6.2 Introductions to Parts, headings and notes are explanatory and do not form 
part of this Local Law.  They are provided to assist understanding. 

 

− PART B 

− ELECTION OF MAYOR 

Introduction: This Part is concerned with the election of the Mayor and any Deputy Mayor.  
It describes how the Mayor and Deputy Mayor are to be elected. 

7. Election of Mayor 

The Chief Executive Officer or a member of Council staff nominated by the Chief 
Executive Officer must facilitate the election of the Mayor in accordance with the 
provisions of the Act. 

8. Method of Voting 

The election of the Mayor or temporary Chair must be carried out by a show of 
hands. 

9. Determining the Election of the Mayor 

9.1 The Chief Executive Officer or a member of Council staff nominated by the 
Chief Executive Officer must open the meeting at which the Mayor is to be 
elected, and call for nominations for the election of a Councillor as a 
temporary Chair. 

9.2 Upon the meeting electing a temporary Chair: 

9.2.1 The temporary Chair takes the Chair;  

9.2.2 The temporary Chair must invite nominations for the office of Mayor; 
Councillors may nominate themselves but each nomination must be 
seconded.  If there is only one nomination, the candidate nominated 
is deemed to be elected; and in the event that a Councillor 
nominates themselves and they are the only Councillor who is 
nominated, then that Councillor is elected even if the nomination is 
not seconded; 

9.2.3 If there is more than one nomination, the Councillors present at the 
meeting must vote for one of the candidates; 
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9.2.4 In the event of a candidate receiving an absolute majority of the 

votes, that candidate is declared to have been elected; 

9.2.5 In the event that no candidate receives an absolute majority of the 
votes, the candidate with the fewest number of votes is declared to 
be a defeated candidate.  The Councillors present at the meeting 
must then vote for one of the remaining candidates; 

9.2.6 If one of the remaining candidates receives an absolute majority of 
the votes, he or she is duly elected.  If none of the remaining 
candidates receives an absolute majority of the votes, the process of 
declaring the candidates with the fewest number of votes a defeated 
candidate and voting for the remaining candidates must be repeated 
until one of the candidates receives an absolute majority of the votes.  
That candidate must then be declared to have been duly elected; 

9.2.7 In the event of two or more candidates having an equality of votes 
and one of them having to be declared: 

9.2.7.1 a defeated candidate; or 

9.2.7.2 a candidate or candidates being declared a defeated 
candidate and the other duly elected, 

the declaration will be determined by lot. 

9.2.8 If a lot is conducted, the Chief Executive Officer or a member of 
Council staff nominated by the Chief Executive Officer will have the 
conduct of the lot and the following provisions will apply: 

9.2.8.1 each candidate will draw one lot; 

9.2.8.2 the order of drawing lots will be determined by the 
alphabetical order of the surnames of the Councillors who 
received an equal number of votes except that if two or 
more such Councillors’ surnames are identical, the order will 
be determined by the alphabetical order of the Councillors’ 
first names; and 

9.2.8.3 as many identical pieces of paper as there are Councillors 
who received an equal number of votes must be placed in a 
receptacle.  If the lot is being conducted to determine which 
is a defeated candidate, the word "Defeated" shall be written 
on one of the pieces of paper, and the Councillor who draws 
the paper with the word "Defeated" written on it must be 
declared the defeated candidate (in which event a further 
vote must be taken on the remaining candidates).  Where 
there are only 2 candidates remaining and the lot is being 
conducted to determine which candidate is to be duly 
elected, the word "Elected" must be written on one of the 
pieces of paper, and the Councillor who draws the paper 
with the word "Elected" written on it must be declared to 
have been duly elected. 

9.2.9 The procedure provided for in this clause 9.2 also applies to the 
election of a temporary Chair and Chair of a Special Committee. 
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Explanatory Note 

As an example, if 4 candidates are nominated and candidate A receives 3 votes and 
candidates B, C and D each receive 2 votes, a lot must be used to determine which of 
candidates B, C or D is considered defeated. This is because candidate A did not receive an 
absolute majority of the votes (having received only 3 of a possible 9 votes). 

In this instance, a lot is used to determine which of the 3 candidates is defeated and then the 
vote is re-taken for all candidates to determine if a candidate receives an absolute majority. 

If the vote is taken and 2 candidates each receive equal votes, a lot is used to determine 
which candidate is elected.  In this instance, the word “Elected” is written on the paper and 
the person who draws that piece of paper is elected. 

 

9.3 Immediately following the election, the Mayor is to take the chair 

9.4 Prior to the taking of the vote, any person nominated to the position of Chair, 
Mayor or Deputy Mayor must be given a reasonable opportunity to address 
Council as to their suitability for the office for which they have been 
nominated. 

10. Determining the Election of any Deputy Mayor 

If Council resolves that there be an office of Deputy Mayor, the Deputy Mayor is to 
be elected in the manner provided for in clause 9.2 except that any reference in that 
sub-clause to: 

10.1 a temporary Chair is to be taken as a reference to the Mayor; and 

10.2 the Mayor is to be taken as a reference to the Deputy Mayor. 

−  

− PART C 

− COUNCIL’S COMMON SEAL 

Introduction: The common seal is a device which formally and solemnly records the 
collective will of Council.  The provisions in this Part are designed to protect 
the integrity of the common seal, and describe when it may be affixed to a 
document.  

11. Council’s Common Seal 

11.1 The Chief Executive Officer must ensure the security of Council’s common 
seal at all times. 

11.2 The Council’s common seal must only be used on the authority of the 
Council given either generally or specifically to a matter that is being or has 
been presented to Council; 

11.3 The affixing of Council’s common seal to any document must be attested to 
by the signature of the: 
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11.3.1 Mayor; or 

11.3.2 the Chief Executive Officer, or any other member of Council staff 
authorised by Council. 

11.4 A person must not use the common seal or any device resembling the 
common seal without the authority of Council.  

Penalty: 10 penalty units 

Explanatory Note 

Council may resolve to authorise the seal to be affixed to a specific document, or may 
authorise that the seal be affixed to a particular type or class of documents which may or 
may not be in existence at the time of the Council resolution. 

 

− PART D 

− MEETINGS PROCEDURE 

Introduction: This Part is divided into a number of Divisions.  Each Division addresses a 
distinct aspect of the holding of a meeting.  Collectively, the Divisions describe how and 
when a meeting is convened, when and how business may be transacted at a meeting and 
the particular circumstances of Special Committee meetings.  

 

DIVISION 1 - NOTICES OF MEETINGS AND DELIVERY OF AGENDAS 

12. Dates and Times of Meetings 

Council must from time to time fix the date, time and place of all Ordinary meetings. 

13. Council may alter Ordinary and Special Meeting dates 

Council may change the date, time and place of any Ordinary or Special Meeting 
which has been fixed and must provide reasonable notice of the change to the 
public. 

14. Special Meetings 

14.1 Council may by resolution call a Special Meeting.  

14.2 The Mayor or at least 3 Councillors may by a written notice call a Special 
Meeting. 

14.3 The written notice described in clause 14.2 must specify the date and time of 
the Special Meeting and the business to be transacted. 

14.4 The Chief Executive Officer must convene the Special Meeting as specified 
in the notice. 

14.5 The notice necessary to call a meeting in accordance with section 84 of the 
Act must be delivered to the Chief Executive Officer in sufficient time to 
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enable reasonable notice of the Special Meeting to be given to the 
Councillors. 

14.6 In giving such a notice to the Chief Executive Officer under this clause 14, 
Councillors should have regard to any need for preparatory investigations to 
enable the business to be undertaken at the Special Meeting. 

14.7 Unless all Councillors are present and unanimously agree to deal with any 
other matter, only the business specified in the notice or resolution is to be 
transacted at the Special Meeting. 

14.8 Subject to any resolution providing otherwise, the order of business of any 
Special Meeting must be the order in which such business stands in the 
agenda for the meeting. 

15. Emergencies 

15.1 In the case of an emergency, the Chief Executive Officer or, in his or her 
absence, a senior officer appointed as a member of Council’s Executive 
Team may postpone a Council meeting provided reasonable attempts are 
made to notify every Councillor. 

15.2 The Chief Executive Officer must submit a full report of the circumstances 
which required action under clause 15.1 at the next Ordinary Meeting. 

16. Notice of Meeting 

16.1 A notice of meeting, incorporating or accompanied by an agenda of the 
business to be dealt with, must be delivered to every Councillor for all 
Ordinary Meetings at least 48 hours before the meeting. 

16.2 The notice of meeting must state the date, time and place of the meeting 
and the business to be dealt with and can be sent by post, facsimile, 
electronic mail, personally delivered or otherwise as specified by the 
Councillors or Chief Executive Officer from time to time. 

16.3 A notice of meeting, incorporating or accompanied by an agenda of the 
business to be dealt with, must be delivered to every Councillor for any 
Special Meeting within a reasonable time of the Special Meeting being 
called.  Generally, this means that a notice of meeting must be delivered to 
every Councillor at least 24 hours before the Special Meeting.  A period less 
than 24 hours may, however, be justified if exceptional circumstances exist. 

16.4 Reasonable notice of each Ordinary and Special Meeting must be provided 
to the public.  Council may do this for Ordinary Meetings by preparing a 
schedule of meetings annually, twice yearly or from time to time, and 
arranging publication of such schedule in a newspaper generally circulating 
within the municipal district and/or on Council’s internet website either at 
various times throughout the year, or just prior to each Ordinary Meeting. 

16.5 It will not be necessary for a notice of meeting under clause 16 to be served 
on any Councillor who has been granted a leave of absence, unless the 
Councillor has requested in writing to the Chief Executive Officer to continue 
to be given notice of any meeting to be held during the period of his or her 
absence and must provide details to the Chief Executive Officer how this 
notice is to be reasonably delivered. 

Page 514 
 



ATTACHMENT 
1 

17.1 Review of Local Law No. 1 - Proposed Local Law No.1 
 

 
 

DIVISION 2 – QUORUMS 

17. Ordinary Meetings 

The quorum for Ordinary Meetings is the presence of a majority of the Councillors. 

18. Special Meetings 

The quorum for Special Meetings is the presence of a majority of the Councillors. 

19. Inability to gain a Quorum 

If, after 30 minutes from the scheduled starting time of any Ordinary or Special 
Meeting, a quorum cannot be obtained: 

19.1 those Councillors present; or 

19.2 if there are no Councillors present, the Chief Executive Officer, or, in the 
absence of the Chief Executive Officer, a senior officer appointed as a 
member of Council’s Executive Team,  

must adjourn the meeting for a period not exceeding seven days from the date of 
the adjournment. 

20. Inability to maintain a Quorum 

If, during any Ordinary or Special Meeting or any adjournment of the meeting, a 
quorum cannot be maintained: 

20.1 those Councillors present; or 

20.2 if there are no Councillors present, the Chief Executive Officer, or, in the 
absence of the Chief Executive Officer, a senior officer appointed as a 
member of Council’s Executive Team, 

must adjourn the meeting for a period not exceeding seven days from the date of 
the adjournment.  

21. Inability to achieve or maintain a Quorum due to Conflicts of Interest of 
Councillors 

If a quorum cannot be achieved or maintained due to the disclosure of conflicts of 
interest by the majority of Councillors, the Chief Executive Officer, or, in his or her 
absence, a senior officer appointed as a member of Council’s Executive Team, must 
adjourn the meeting for a length of time sufficient to enable dispensation for the 
affected Councillors to be obtained from the Minister. 

22. Adjourned Meetings 

22.1 Council may adjourn any meeting. 

22.2 The Chief Executive Officer must give notice to each Councillor of the date, 
time and place to which the meeting stands adjourned and of the business 
remaining to be considered.  
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22.3 The Chief Executive Officer must provide written notice of a meeting 

adjourned under clause 17, 18, 19, 20 or 21 but where this is not practicable 
because time does not permit that to occur, then, provided every reasonable 
attempt is made to contact every Councillor, notice by telephone, facsimile, 
email, in person or by some other means is sufficient. 

 

DIVISION 3 – BUSINESS OF MEETINGS 

23. The Order of Business 

The order of business for any Ordinary Meeting will be determined by the Chief 
Executive Officer and the Mayor to facilitate and maintain open, efficient and 
effective processes of government.  Without detracting from this: 

23.1 although preparation should aim at consistent agendas from meeting to 
meeting, this should not preclude altering the order of business to 
enhance the fluent and open process of government of Council, to meet 
identified needs of Council or to take advantage of opportunities which 
may arise from time to time; and 

23.2 the Chief Executive Officer and the Mayor may include any matter in an 
agenda which he or she thinks should be considered by that meeting. 

24. Change to Order of Business 

Once an agenda has been sent to Councillors, the order of business for that 
meeting may be altered with the consent of the Mayor. 

25. Conflicts of Interest 

25.1 A Councillor must disclose any conflict of interest which that Councillor has 
in an item of business at the time specified in the agenda. 

25.2 Nothing in clause 25.1 detracts from a Councillor's duty under the Act to 
disclose the existence, type and, if necessary, nature, of any conflict of 
interest which that Councillor has in an item of business immediately before 
the consideration or discussion of that item of business. 

Explanatory Note 

Section 77A of the Act defines when a Councillor will have a direct and indirect 
interest.  Any Councillor who has a conflict of interest must comply with the 
requirements of section 79 of the Act. 

Among these requirements is the requirement to disclose the existence and type of 
the conflict of interest.  This must be done 'immediately' before the consideration or 
discussion of the item in which the Councillor has a conflict of interest. 

So, even if the Councillor has disclosed the conflict of interest earlier in the 
meeting, the existence and type (and, if necessary, nature) of the conflict of 
interest must again be disclosed immediately before any consideration or 
discussion of the agenda item occurs. 
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26. Urgent Business 

Business cannot be admitted as urgent business other than by resolution of Council 
and only then if it: 

26.1 relates to or arises out of a matter which has arisen since distribution of the 
agenda; and  

26.2 cannot safely or conveniently be deferred until the next Ordinary Meeting or 
involves a matter of urgent community concern. 

 

DIVISION 4 – MOTIONS AND DEBATE  

27. Councillors may propose Notices of Motion 

27.1 Councillors may ensure that an issue is listed on an agenda by completing a 
Councillor’s Notice of Motion form. 

27.2 A notice of motion cannot be accepted by the Chair, unless it has been 
listed on the agenda for the meeting at which it was proposed to be moved 
or unless it is accepted by Council as urgent business. 

28. Notice of Motion 

28.1 A notice of motion must be in writing. The Councillor must lodge with or 
email to the Chief Executive Officer a signed notice of motion no later than 
10.00 am on the Friday before the next meeting of Council, to allow sufficient 
time for him or her to give each Councillor notice of such notice of motion. 

28.2 The full text of any notice of motion accepted by the Chief Executive Officer 
must be included in the material accompanying the agenda. 

28.3 If the notice of motion is not sufficiently clear or is not received prior to 10.00 
am on the Friday before the next meeting of Council, in time to allow the 
Chief Executive Officer to distribute the notice to each Councillor before the 
next Ordinary Meeting, the notice of motion can only be accepted as urgent 
business by resolution of Council under clause 26 of this Local law. 

28.4 The Chief Executive Officer must cause all notices of motion to be 
numbered, dated and entered in the notice of motion book in the order in 
which they were received. 

28.5 Except by leave of Council, each notice of motion before any meeting must 
be considered in the order in which they were entered in the notice of motion 
book. 

28.6 If a Councillor who has given a notice of motion is absent from the meeting, 
any other Councillor may move the motion. 

28.7 If a notice of motion is not moved at the meeting at which it is listed, it 
lapses. 
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29. Rejection of a Notice of Motion 

The Chief Executive Officer may reject any proposed notice of motion that in his or 
her opinion is too vague.  In that event, the Chief Executive Officer must: 

29.1 give the Councillor delivering the rejected notice of motion an opportunity to 
amend the proposed notice of motion; and 

29.2 provide the Councillor with reasons for rejecting their notice of motion.  

30. Chair’s Duty 

Any motion or amendment which is determined by the Chair to be: 

30.1 defamatory;  

30.2 objectionable in language or nature;  

30.3 vague or unclear in intention;  

30.4 outside the powers of Council; or 

30.5 irrelevant to the item of business on the agenda and has not been admitted 
as urgent or general business, or purports to be an amendment but is not,  

must not be accepted by the Chair. 

31. Introducing a Motion or an Amendment 

The procedure for moving any motion or amendment is: 

31.1 the mover must state the motion without speaking to it;  

31.2 the motion must be seconded and the seconder must be a Councillor other 
than the mover; if a motion is not seconded, the motion lapses for want of a 
seconder; 

31.3 if a motion or an amendment is moved and seconded the Chair must ask:  

"Is the motion or amendment opposed?" 

31.4 if no Councillor indicates opposition, the Chair must ask:  

“Does any Councillor wish to speak in favour of the motion?” 

31.5 if no Councillor indicates that they oppose the motion and if no Councillor 
wishes to speak in favour of the motion, the Chair must declare the motion 
or amendment carried without discussion; 

31.6 if a Councillor indicates opposition under clause 31.3 contained herein, then 
the Chair must call on the mover to address the meeting; and 

31.7 after the mover has addressed the meeting, the seconder may address the 
meeting or reserve their right to address the meeting at a later point in the 
debate; and 
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31.8 after the seconder has addressed the meeting (or after the mover has 

addressed the meeting if the seconder does not address the meeting or 
reserves their right,) the Chair must invite debate by calling on any 
Councillor who wishes to speak to the motion, providing an opportunity to 
alternate between those wishing to speak against the motion and those 
wishing to speak for the motion; and 

31.9 if, after the mover and seconder have addressed the meeting, or after the 
mover or seconder has declined to address the meeting, the Chair has 
invited debate and no Councillor speaks to the motion, then the Chair must 
put the motion to the vote.  

31.10 if a Councillor wishes to speak in favour of the motion following a call from 
the Chair under clause 31.4, then the Chair must call on the mover to 
address the meeting; and  

31.11 after the mover has addressed the meeting, the seconder may address the 
meeting or reserve their right to address the meeting;  and  

31.12 after the seconder has addressed the meeting (or after the mover has 
addressed the meeting if the seconder does not address the meeting,) the 
Chair must invite and provide an opportunity for any Councillor to speak in 
favour of the motion; and 

31.13 if, the Chair has invited any Councillor to speak in favour of the motion and 
no further Councillors wish to speak in favour of the motion, then the Chair 
must put the motion to the vote.  

32. Right of Reply 

32.1 The mover of a motion, including an amendment, has a right of reply to 
matters raised during debate. 

32.2 After the right of reply has been exercised but subject to any Councillor 
exercising his or her right to ask any question concerning or arising out of 
the motion, the motion must immediately be put to the vote without any 
further discussion or debate. 

33. Moving an Amendment 

33.1 Subject to clause 33.2, a motion which has been moved and seconded but 
not put to the vote may be amended by leaving out or adding words.  Any 
added words must be relevant to the subject of the motion.  The added 
words or deletion must not be contradictory to the form or substance of the 
motion.   

33.2 A motion to confirm a previous resolution of Council cannot be amended.  

34. Who may propose an Amendment 

An amendment may be proposed or seconded by any Councillor, except the mover 
or seconder of the original motion. 
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35. Who may debate an Amendment 

A Councillor may address the meeting once on any amendment, whether or not they 
have spoken to the original motion, but debate must be confined to the terms of the 
amendment. 

36. How many Amendments may be Proposed 

36.1 Any number of amendments may be proposed to a motion but only 1 
amendment may be accepted by the Chair at any one time. 

36.2 No second or subsequent amendment, whether to the motion or an 
amendment of it, may be taken into consideration until the previous 
amendment has been dealt with. 

37. An Amendment Once Carried 

37.1 If the amendment is carried, the motion as amended then becomes the 
motion before the meeting and is declared carried and no further vote is 
taken on the original motion. 

37.2 If the amendment is not carried, the amended motion is declared lost.  

37.3 If there are no further proposed amendments to the original motion, the 
original motion is then put to the vote. 

38. Withdrawal of Motions and Amendments 

38.1 Before any motion or amendment is put to the vote, it may be withdrawn by 
the mover and seconder with leave of Council. 

38.2 If the majority of Councillors object to the withdrawal of the motion or 
amendment, it may not be withdrawn. 

39. Separation of Motions and Amendments 

Where a motion or amendment contains more than one part, a Councillor may 
request the Chair to put the motion to the vote in separate parts. 

40. Chair may Separate or Aggregate Motions and Amendments 

The Chair may decide to put any motion to the vote in: 

40.1 several parts; or 

40.2 its aggregate form. 

41. Foreshadowing Motions 

41.1 At any time during debate a Councillor may foreshadow a motion so as to 
inform Council of his or her intention to move a motion at a later stage in the 
meeting, but this does not extend any special right to the foreshadowed 
motion. 
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41.2 A foreshadowed motion must substantially relate to an item already listed on 

the agenda of the Ordinary Meeting, otherwise it can only be accepted by 
Council as urgent business. 

41.3 A motion foreshadowed may be prefaced with a statement that in the event 
of a particular motion before the Chair being resolved in a certain way, a 
Councillor intends to move an alternative or additional motion. 

41.4 Upon a motion being foreshadowed, the Chair may request the Councillor 
who foreshadowed it to move that motion immediately or after the business 
currently before the meeting is disposed of. 

41.5 The Chief Executive Officer or person taking the minutes of the meeting is 
not expected to record foreshadowed motions in the minutes until the 
foreshadowed motion is formally moved. 

42. Motions and Amendments in Writing 

42.1 The Chair must require that a complex or detailed motion or amendment be 
in writing. 

42.2 Council may adjourn the meeting while a motion or amendment is being 
written.  

42.3 Council may defer a matter until a motion has been written, allowing the 
meeting to proceed uninterrupted. 

43. Repeating Motion and/or Amendment 

The Chair may request the Chief Executive Officer or the person taking the minutes 
to read the motion or amendment to the meeting before the vote is taken. 

44. Notice of Motion that is Lost 

Unless the Council resolves to re-list the notice of motion at a future meeting of 
Council, a notice of motion which has been lost must not be put before Council in its 
substantive or amended form for at least three months from the date it was lost. 

45. Debate must be relevant to the Motion 

45.1 Debate must always be relevant to the motion before the Chair, and, if not, 
the Chair must request the speaker to confine debate to the motion. 

45.2 If after being requested to confine debate to the motion before the Chair, the 
speaker continues to debate irrelevant matters, the Chair may direct the 
speaker to not speak further in respect of the motion then before the Chair. 

45.3 A speaker to whom a direction has been given under clause 45.2 contained 
must comply with that direction.  Should the speaker fail to adhere to the 
direction, the Chair may require the speaker to leave the chamber until the 
motion has been put to the vote.  The speaker must comply with any such 
requirement. 
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46. Priority of address 

In the case of competition for the right to speak, the Chair must decide the order in 
which the Councillors concerned will be heard. 

47. Speaking Times 

A Councillor must not speak longer than the time set out below, unless granted an 
extension by the Chair: 

47.1 the mover of a motion or an amendment which has been opposed or where 
a Councillor has asked to speak in favour of the motion under clause 31: 
3 minutes; 

47.2 any other Councillor: 3 minutes; and 

47.3 the mover of a motion exercising a right of reply: 3 minutes. 

48. Extension of Speaking Times 

48.1 An extension of speaking time may be granted by resolution of Council at 
any time before, during or immediately after debate, but only one extension 
is permitted for each speaker on any question and the extension cannot be 
granted for longer than 3 minutes. 

48.2 A motion for an extension of speaking time cannot be accepted by the Chair 
if another speaker has commenced participation in the debate. 

49. Addressing the Meeting 

If the Chair so determines: 

49.1 any person addressing the Chair must refer to the Chair as: 

49.1.1 Madam Mayor; or 

49.1.2 Mr Mayor; or 

49.1.3 Madam Chair; or 

49.1.4 Mr Chair 

as the case may be; 

49.2 all Councillors, other than the Mayor, must be addressed as Cr 

   _______ (name). 

49.3 all members of Council staff, must be addressed as Mr or Ms 

     (name) as appropriate or by their official title. 

50. Right to Ask Questions 

50.1 A Councillor may, at any time when no other Councillor is speaking, ask 
any question concerning or arising out of the motion or amendment before 
the Chair. 
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50.2 The Chair has the discretion to restrict the number of questions asked and 

answered to allow for the orderly flow of the meeting. 

 

DIVISION 5 – PROCEDURAL MOTIONS 

51. Procedural Motions 

51.1 Unless otherwise prohibited, a procedural motion may be moved at any time 
and must be dealt with immediately by the Chair. 

51.2 Procedural motions require a seconder. 

51.3 Procedural motions do not need to be recorded in the minutes of the 
meeting, unless requested by the Chair. 

51.4 Notwithstanding any other provision in this Local Law, procedural motions 
must be dealt with in accordance with the following table: 
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PROCEDURAL MOTIONS TABLE 

Procedural 
Motion 

Form Mover and 
Seconder 

When Motion 
Prohibited 

Effect if Carried Effect if Lost Debate Permitted 
on Motion 

1. Adjournment of 
debate to later 
hour and/or date 

That this matter be 
adjourned to 
*am/pm 

and/or *date 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair;  

(b) When another 
Councillor is 
speaking 

Motion and 
amendment is 
postponed to the 
stated time and/or 
date 

Debate continues 
unaffected 

Yes 

2. Adjournment of 
debate 
indefinitely 

That this matter be 
adjourned until 
further notice 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair; 

(b) When another 
Councillor is 
speaking; 

(c) When the 
matter is one in 
respect of which a 
call of the Council 
has been made for 
that meeting in 
accordance with 
section 85 of the 
Act; or 

(d) When the 
motion would have 
the effect of 
causing Council to 
be in breach of a 
legislative 
requirement 

Motion and any 
amendment 
postponed but may 
be resumed at any 
later meeting if on 
the agenda 

Debate continues 
unaffected 

Yes 
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Procedural 
Motion 

Form Mover and 
Seconder 

When Motion 
Prohibited 

Effect if Carried Effect if Lost Debate Permitted 
on Motion 

3. The closure That the motion be 
now put 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

During nominations 
for Chair 

Motion or 
amendment in 
respect of which 
the closure is 
carried is put to the 
vote immediately 
without debate of 
this motion, subject 
to any Councillor 
exercising his or 
her right to ask any 
question 
concerning or 
arising out of the 
motion 

Debate continues 
unaffected 

No 

4. Laying question 
on the table 

That the question 
lie on the table 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair; 

(b) During a 
meeting which is a 
call of the Council 
has been made for 
that meeting in 
accordance with 
section 85 of the 
Act; or 

(d) When the 
motion would have 
the effect of 
causing Council to 
be in breach of a 
legislative 
requirement 

Motion and 
amendment is not 
further discussed 
or voted on until: 

(a) Council 
resolves to take 
the question from 
the table at the 
same meeting; or 

(b) The matter is 
placed on a 
subsequent 
agenda and 
Council resolves to 
take the question 
from the table 

Debate continues 
unaffected 

No 
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Procedural 
Motion 

Form Mover and 
Seconder 

When Motion 
Prohibited 

Effect if Carried Effect if Lost Debate Permitted 
on Motion 

5. Previous 
question 

That the question 
be not now put 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair; 

(b) When another 
Councillor is 
speaking; 

(c) When the 
matter is one in 
respect of which a 
call of the Council 
has been made for 
that meeting in 
accordance with 
section 85 of the 
Act; 

(d) When an 
amendment is 
before Council; or 

(e) When a motion 
would have the 
effect of causing 
Council to be in 
breach of a 
legislative 
requirement 

(a) No vote or 
further discussion 
on the motion until 
it is placed on a 
subsequent 
agenda for a later 
meeting; and 

(b) Proceed to next 
business 

Motion (as 
amended up to that 
time) put 
immediately 
without further 
amendment or 
debate 

Yes 
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Procedural 
Motion 

Form Mover and 
Seconder 

When Motion 
Prohibited 

Effect if Carried Effect if Lost Debate Permitted 
on Motion 

6. Proceeding to 
next business 

That the meeting 
proceed to the next 
business 

Note: This motion: 

(a)may not be 
amended;  

(b)may not be 
debated; and 

(c)must be put to 
the vote as soon 
as seconded 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair; 

(b) When another 
Councillor is 
speaking; 

(c) When the 
matter is one in 
respect of which a 
call of the Council 
has been made in 
accordance with 
section 88 of the 
Act; or 

(d) When a motion 
would have the 
effect of causing 
Council to be in 
breach of a 
legislative 
requirement 

If carried in respect 
of: 

(a) An amendment, 
Council considers 
the motion without 
reference to the 
amendment: 

(b) A motion - no 
vote or further 
discussion on the 
motion until it is 
placed on an 
agenda for a later 
meeting  

Debate continues 
unaffected 

 

No 
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DIVISION 6 – RESCISSION MOTIONS 

52. Notice of Rescission 

52.1 A Councillor may propose a notice of rescission provided: 

52.1.1 the resolution proposed to be rescinded has not been acted on; and 

52.1.2 the notice of rescission is lodged with or emailed to the Chief 
Executive Officer setting out; 

52.1.2.1 the resolution to be rescinded; and 

52.1.2.2 the meeting and date when the resolution was made. 

Explanatory Note 

It should be remembered that a notice of rescission is a form of notice of motion.  

Accordingly, all provisions in the Local Law regulating notices of motion equally 
apply to notices of rescission.   

When the notice of rescission is before the meeting, it is like any other form of 
motion.  It is referred to as a "rescission motion". 

 

52.2 A resolution will be deemed to have been acted on if:  

52.2.1 its contents or substance has been formally communicated to a   
person whose interests are materially affected by it; or  

52.2.2 a statutory process has been commenced, 

so as to vest enforceable rights in or obligations on Council or any other 
person.  

52.3 The Chief Executive Officer or an appropriate member of Council staff must 
defer implementing a resolution which: 

52.3.1 has not been acted on; and 

52.3.2 is the subject of a notice of rescission which has been delivered to 
the Chief Executive Officer in accordance with clause 52.1.2, 

unless deferring implementation of the resolution would have the effect of 
depriving the resolution of efficacy. 

Explanatory Note 
By way of example, assume that, on a Monday evening, Council resolves to have 
legal representation at a planning appeal to be heard on the following Thursday.  
Assume also that, immediately after that resolution is made, a Councillor lodges a 
notice of motion to rescind that resolution.  Finally, assume that the notice of 
rescission would not be dealt with until the next Monday evening (being after the 
day on which the planning appeal is to be heard).  
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In these circumstances, deferring implementation of the resolution would have the 
effect of depriving the resolution of efficacy.  This is because the notice of 
rescission would not be debated until after the very thing contemplated by the 
resolution had come and gone.  In other words, by the time the notice of rescission 
was dealt with the opportunity for legal representation at the planning appeal would 
have been lost. 

Clause 52.3 would, in such circumstances, justify the Chief Executive Officer or an 
appropriate member of Council staff actioning the resolution rather than deferring 
implementation of it. 

 

53. If Lost 

53.1 If a rescission motion is lost, a similar motion may not be put before Council 
for at least 3 months from the date it was last lost, unless Council resolves 
that the notice of motion be re-listed at a future meeting. 

53.2 If a rescission motion is lost, the Chief Executive Officer or an appropriate 
member of Council staff is not prevented from acting upon the original 
resolution even if a subsequent notice of rescission has been listed for a 
Council meeting at least 3 months subsequent to when the motion for 
rescission was lost. 

Explanatory Note 

By way of example, assume that Council resolves to write a letter to a Minister 
relating to a planning matter.  Immediately after the resolution is made, a 
Councillor lodges a notice of motion to rescind that resolution at the next Council 
meeting.  The notice of rescission is subsequently lost.  Assume that the Councillor 
seeks to lodge a further notice of rescission to be heard in not less than 3 months 
time. 

Clause 53.2 would, in such circumstances, justify the Chief Executive Officer or an 
appropriate member of Council staff actioning the original resolution rather than 
deferring implementation of it until after the further notice of rescission. 

 

54. If Not Moved 

If a rescission motion is not moved at the meeting at which it is listed, it lapses and 
can not be put before Council for at least 3 months from the date it lapsed. 

55. May be Moved by any Councillor 

A rescission motion listed on an agenda may be moved by any Councillor present 
but may not be amended. 

56. When Not Required – Changes to Council Policy 

56.1 A rescission motion is not required where Council wishes to change policy. 

56.2 The following provisions apply if Council wishes to change policy: 
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56.2.1 if the policy has been in force in its original or amended form for 

less than 12 months, a motion revoking the policy must first be 
passed; and 

56.2.2 any intention to change a Council policy which may result in a 
significant impact on any person should be communicated to those 
affected.  This may entail publication and consultation, either 
formally or informally. 

 

DIVISION 7 – POINTS OF ORDER 

57. Chair to Decide 

The Chair must decide all points of order by stating the provision, rule, practice or 
precedent which he or she considers applicable to the point raised without entering 
into any discussion or comment. 

58. Chair may Adjourn to Consider 

58.1 The Chair may adjourn the meeting to consider a point of order but 
otherwise must rule on it as soon as it is raised. 

58.2 All other questions and matters before Council are suspended until the point 
of order is decided. 

59. Dissent from Chair’s Ruling 

59.1 A Councillor may move that the Council disagree with the Chair's ruling on a 
point of order, by moving: 

"That the Chair's ruling [setting out that ruling or part of that ruling] be 
dissented from". 

59.2 When a motion in accordance with this clause is moved and seconded, the 
Chair must invite the mover to state the reasons for his or her dissent and 
the Chair may then reply. 

59.3 The Chair must put the motion in the following form: 

"That the Chair's ruling be dissented from." 

59.4 The Chair must remain in the Chair during the motion of dissent and he or 
she maintains their right to a second vote. 

59.5 If the vote is in the negative, the meeting proceeds. 

59.6 If the vote is in the affirmative, the Chair must reverse or vary (as the case 
may be) his or her previous ruling and proceed. 

59.7 The defeat of the Chair's ruling is in no way a motion of censure or non- 
confidence in the Chair, and should not be so regarded by the meeting. 
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60. Procedure for Point of Order 

60.1 A Councillor raising a point of order must: 

60.1.1 state the point of order; and 

60.1.2 state any section, clause, paragraph or provision relevant to the 
point of order; 

before resuming his or her seat. 

60.2 Any Councillor interrupted by another Councillor calling for a point of order 
must sit down and remain silent until the Councillor raising the point of order 
has been heard and the question disposed of by the Chair. 

61. Valid Points of Order 

A point of order may be raised in relation to: 

61.1 a motion, which, under clause 31, or a question which, under clause 62.5, 
should not be accepted by the Chair; 

61.2 a question of procedure; or 

61.3 any act of disorder. 

Explanatory Note 

Rising to express a difference of opinion or to contradict a speaker is not a point of 
order. 

Raising issues irrelevant to the motion before the meeting can be considered a 
basis of a valid point of order. 

Making defamatory remarks or verbally personally attacking another Councillor 
would be considered a basis for a valid point of order. 

 

DIVISION 8 – PUBLIC QUESTION TIME 

62. Question Time 

62.1 There will be a public question time at every Ordinary Meeting to enable 
members of the public to submit questions to Council. 

62.2 Public Question Time will have a duration determined by the Chair from time 
to time. 

62.3 Questions submitted to Council no later than 12 noon on the day of the 
meeting and must be prefaced by the name and address of the person 
submitting the question and generally be in a form approved or permitted by 
Council. 

62.4 If a person has submitted 2 or more questions to a meeting, the second 
question and beyond: 
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62.4.1 may, at the discretion of the Chair, be deferred until all other 

persons who have asked a question have had their first question 
asked and answered; or 

62.4.2 may not be asked if the time allotted for public question time has 
expired. 

62.5 A question may be disallowed by the Chair if the Chair determines that it: 

62.5.1 relates to a matter outside the duties, functions and powers of 
Council; 

62.5.2 is defamatory, indecent, abusive, offensive, irrelevant, trivial or 
objectionable in language or substance;  

62.5.3 deals with a subject matter already answered; 

62.5.4 is aimed at embarrassing a Councillor or a member of Council staff; 

62.5.5 relates to personnel matters; 

62.5.6 relates to the personal hardship of any resident or ratepayer; 

62.5.7 relates to industrial matters; 

62.5.8 relates to contractual matters; 

62.5.9 relates to proposed developments; 

62.5.10 relates to legal advice; 

62.5.11 relates to matters affecting the security of Council property; or 

62.5.12 relates to any other matter which Council considers would prejudice 
Council or any person. 

62.6 All questions and answers must be as brief as possible, and no discussion 
may be allowed other than for the purposes of clarification. 

62.7 The Chair may nominate a Councillor or the Chief Executive Officer to 
respond to a question. 

62.8 A Councillor or the Chief Executive Officer may require a question to be put 
on notice.  If a question is put on notice, the answer to it must be 
incorporated in the minutes of the meeting at which it was asked and a 
written copy of the answer sent to the person who asked the question. 

62.9 A Councillor or the Chief Executive Officer may advise Council that it is his 
or her opinion that the reply to a question should be given in a meeting 
closed to members of the public.  The Councillor or Chief Executive Officer 
(as the case may be) must state briefly the reason why the reply should be 
so given and, unless Council resolves to the contrary, the reply to such 
question must be so given. 
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DIVISION 9 – PETITIONS AND JOINT LETTERS 

63. Petitions and Joint Letters 

63.1 A petition shall be defined as a formal written complaint or request, typed or 
printed without erasure, requesting Council to take action, from ten or more 
persons and is signed by all persons whose name and physical address 
appears on a page of the petition bearing the wording of the whole petition 
and shall include the name and address of the head petitioner. 

63.2 A petition must be addressed to the Council, Mayor, Councillor or a Council 
Officer. 

63.3 A petition must not be defamatory, indecent, abusive or offensive in 
language or content. 

63.4 A petition must not relate to matters beyond the powers of Council or be 
related to a statutory planning application. 

63.5 Unless Council determines by resolution to consider it as an item of urgent 
business, no motion (other than a motion to receive the same and advise the 
head petitioner of council’s decision) may be made on any petition, joint 
letter, memorial or other like application until the next Ordinary Meeting after 
that at which it has been presented. 

63.6 It is incumbent on every Councillor presenting a petition or joint letter to 
acquaint him or herself with the contents of that petition or joint letter, and to 
ascertain that it does not contain language disrespectful to Council and that 
the contents do not violate any Local Law. 

63.7 Every Councillor presenting a petition or joint letter to Council must write his 
or her name at the beginning of the petition or joint letter. 

63.8 Every petition or joint letter presented to Council must be in writing (other 
than pencil), typing or printing, contain the request of the petitioners or 
signatories and be signed by at least 10 people. 

63.9 Each page of a Petition shall bear the whole of the wording of the Petition. 
Every petition or joint letter must be signed by the persons whose names are 
appended to it by their names or marks, and, except in cases of incapacity 
or sickness, by no one else and the address of every petitioner or signatory 
must be clearly stated. 

DIVISION 10 – MEMBERS OF PUBLIC SPEAKING BEFORE COUNCIL 

64. Request to speak before Council to be referred to Mayor 

64.1 At every Ordinary Meeting, time may be allocated to enable any member of 
the public who has made a request under clause 64.2 to address Council 
and answer questions put to them. 

64.2 A member of the public wishing to be heard by Council at a meeting must 
make a written request no later than 12 noon on the day of the meeting to 
the Chief Executive Officer who must refer the request to the Mayor. 
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64.3 Approval to address Council at an Ordinary Meeting will be at the discretion 

of the Mayor and shall have  regard to: 

64.3.1 the nature of the matter to be discussed; 

64.3.2 the number of speakers; 

64.3.3 time limits that may be imposed upon speakers; 

64.3.4 priorities in relation to other Council business; 

64.3.5 other members of the community present who also wish to address 
the Council; and 

64.3.6 whether such an opportunity has already been provided to the 
person at this meeting or another meeting. 

65. Consideration of Request 

If the Mayor permits a member of the public to be heard he or she may direct the 
Chief Executive Officer as to the meeting at which the member of the public will be 
heard.  Alternatively, the Mayor can ask the Chief Executive Officer to refer the 
request to Council. 

66. Notification of Hearing 

If the Mayor permits a member of the public to be heard, the Chief Executive Officer 
must notify all Councillors of that permission, and also notify the member of the 
public of the date, time, and place at which they will be heard. 

67. Summary of Submissions 

67.1 A member of the public may lodge with the Chief Executive Officer a written 
submission detailing the subject matter of their address prior to the member 
of the public addressing Council.  The submission must be provided to the 
Chief Executive Officer at least 30 minutes prior to the commencement of 
the Council Meeting to enable the submission to be distributed to 
Councillors.  A failure to adhere to this requirement may result in the 
submission not being distributed to Councillors and is at the discretion of the 
Mayor. 

67.2 All material distributed to the Councillors by the member of the public is at 
the discretion of the Chair, to allow for the orderly conduct of the meeting. 

68. Limitations upon Speakers 

The Mayor may set time limits on the length and address of each speaker and if 
appropriate may request the member of public to shorten, summarise or finalise 
their address to Council or their answers to questions posed by Councillors to allow 
ordinary business to continue. 

69. Questions but no discussion permitted 

Councillors and the Chief Executive Officer may question the member of the public 
on matters raised by it for purposes of clarification but no discussion will be allowed. 
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70. Matter to be Determined at a subsequent meeting 

No motion must be allowed on any address made to Council until the next Ordinary 
Meeting after the address has been heard, unless Council, by resolution, decides 
otherwise. 

71. When public participation inappropriate 

A request to address a meeting of Council may be rejected if Council has resolved 
to close the meeting in respect of a matter under section 89(2) of the Act. 

 

DIVISION 11 – VOTING 

72. How Motion Determined 

Subject to clause 31, to determine a motion before a meeting the Chair must first 
call for those in favour of the motion and then those opposed to the motion, and 
must then declare the result to the meeting. 

73. Casting Vote 

In the event of a tied vote, the Chair must exercise the casting vote in accordance 
with the Act. 

74. By Show of Hands 

A vote will be taken by a show of hands and recorded in the minutes of the meeting. 

75. Procedure for a Division 

75.1 Immediately after any question is put to a meeting and before the next item 
of business has commenced, a Councillor may call for a division. 

75.2 When a division is called for, the vote already taken must be treated as set 
aside and the division shall decide the question, motion or amendment, and 
therefore no Councillor is prevented from changing his or her original vote at 
the voting on the division and the voting on the division will determine the 
Council’s resolution on the issue. 

75.3 When a division is called for, the Chair must: 

75.3.1 first ask each Councillor wishing to vote in the affirmative to raise 
their hand and, upon such request being made, each Councillor 
wishing to vote in the affirmative must raise their hand.  The Chair 
must then state, and the Chief Executive Officer or any member of 
Council staff taking the minutes must record in the minutes, the 
names of those Councillors voting in the affirmative; and 

75.3.2 then ask each Councillor wishing to vote in the negative to raise 
their hand and, upon such request being made, each Councillor 
wishing to vote in the negative must raise their hand.  The Chair 
must then state, and the Chief Executive Officer or any member of 
Council staff taking the minutes must record in the minutes, the 
names of those Councillors voting in the negative; and 
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75.3.3 the Chair must declare the result to the meeting. 

76. No Discussion Once Declared 

Once a vote on a question has been taken, no further discussion relating to the 
question is allowed unless the discussion involves: 

76.1 a Councillor requesting, before the next item of business is considered, that 
his or her opposition to a resolution be recorded in the minutes or a register 
maintained for that purpose; or 

76.2 foreshadowing a notice of rescission where a resolution has just been made, 
or a positive motion where a resolution has just been rescinded. 

Explanatory Note 

For example, clause 76.2 would allow some discussion if, immediately after a 
resolution was made, a Councillor foreshadowed lodging a notice of rescission to 
rescind that resolution. 

Equally, clause 76.2 would permit discussion about a matter which would 
otherwise be left in limbo because a notice of rescission had been successful.  For 
instance, assume that Council resolved to refuse a planning permit application.  
Assume further that this resolution was rescinded. 

Without a positive resolution – to the effect that a planning permit now be granted 
– the planning permit application will be left in limbo; hence the reference in clause 
76.2 to discussion about a positive motion where a resolution has just been 
rescinded. 

 

DIVISION 12 – MINUTES 

77. Confirmation of Minutes 

At every meeting of Council the minutes of the preceding meeting(s) must be dealt 
with as follows: 

77.1 A copy of the minutes must be delivered to each Councillor no later than 48 
hours before the next meeting; 

77.2 If no Councillor indicates opposition, the minutes must be declared to be 
confirmed; 

77.3 If a Councillor indicates opposition to the minutes: 

77.3.1 He or she must specify the item(s) to which he or she objects; 

77.3.2 The objected item(s) must be considered separately and in the 
order in which they appear in the minutes; 

77.3.3 The Councillor objecting must move accordingly without speaking to 
the motion; 

77.3.4 The motion must be seconded; 
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77.3.5 The Chair must ask; 

“Is the motion opposed?” 

If no Councillor indicates opposition, then the Chair must declare 
the motion carried without discussion and then ask the second of 
the questions described in clause 77.3.9; 

If a Councillor indicates opposition, then the Chair must call on the 
mover to address the meeting; 

77.3.6 After the mover has addressed the meeting, the seconder may 
address the meeting; 

77.3.7 After the seconder has addressed the meeting (or after the mover 
has addressed the meeting if the seconder does not address the 
meeting), the Chair must invite debate by calling on any Councillor 
who wishes to speak to the motion, providing an opportunity to 
alternate between those wishing to speak against the motion and 
those wishing to speak for the motion; 

77.3.8 If, after the mover has addressed the meeting, the Chair invites    
debate and no Councillor speaks to the motion, the Chair must put 
the motion; and 

77.3.9 The Chair must, after all objections have been dealt with, ultimately 
ask: 

"The question is that the minutes be confirmed" or 

"The question is that the minutes, as amended, be confirmed", 

and he or she must put the question to the vote accordingly; 

77.4 A resolution of Council must confirm the minutes and the minutes must, if 
practicable, be signed by the Chair of the meeting at which they have been 
confirmed as soon as practicable after the minutes have been confirmed; 

77.5 The minutes must be entered in the minute book and each item in the 
minute book must be entered consecutively; 

77.6 Unless otherwise resolved or required by law, minutes of a Special 
Committee requiring confirmation by Council must not be available to the 
public until confirmed by Council; and 

77.7 The Chief Executive Officer (or other member of Council staff taking the 
minutes of such meeting) must keep minutes of each Council meeting, and 
those minutes must record: 

77.7.1 The date, place, time and nature of the meeting; 

77.7.2 The names of the Councillors present and the names of any 
Councillors who apologised in advance for their non-attendance; 

77.7.3 The names of the members of Council staff present; 
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77.7.4 Any disclosure of the existence and type (and, where appropriate, 

nature) of a conflict of interest made by a Councillor, and when such 
disclosure occurred; 

77.7.5 Arrivals and departures (including temporary departures) of 
Councillors during the course of the meeting; 

77.7.6 Each motion and amendment moved (including motions and 
amendments that lapse for the want of a seconder); 

77.7.7 The vote cast by each Councillor in accordance as described in 
clause 74;  

77.7.8 The vote cast by each Councillor upon a division; 

77.7.9 The vote cast by any Councillor who has requested that his or her 
vote be recorded in the minutes; 

77.7.10 Questions upon notice;  

77.7.11 The failure of a quorum; 

77.7.12 The date and time the meeting was commenced, adjourned, 
resumed and concluded; 

77.7.13 Any adjournment of the meeting and the reasons for that 
adjournment; and 

77.7.14 The time at which standing orders were suspended and resumed; 
and 

77.7.15 Any other matter that the Chief Executive Officer thinks should be 
recorded to clarify the intention of the meeting or the reading of the 
minutes. 

78. No Debate on Confirmation of Minutes 

No discussion or debate on the confirmation of minutes is permitted except where 
their accuracy as a record of the proceedings of the meeting to which they relate is 
questioned. 

79. Deferral of Confirmation of Minutes 

Council may defer the confirmation of minutes until later in the meeting or until the 
next meeting if considered appropriate. 

80. Recording of Meetings 

A person must not operate audiotape or other recording equipment at any Council 
meeting without first obtaining the consent of Council or the Chair (as the case may 
be).  Such consent may at any time during the course of such meeting be revoked 
by Council or the Chair (as the case may be). 

Penalty: 5 penalty units. 

 

Page 538 
 



ATTACHMENT 
1 

17.1 Review of Local Law No. 1 - Proposed Local Law No.1 
 

 
DIVISION 13 – BEHAVIOUR 

81. Public Addressing the Meeting 

Any member of the public addressing Council must extend due courtesy and respect 
to Council and the processes under which it operates and must take direction from 
the Chair whenever called on to do so. 

82. Chair May Remove 

The Chair may order and cause the removal of any person, including a Councillor, 
who disrupts any meeting or fails to comply with a direction. 

83. Suspensions 

Council may by resolution suspend from a portion of the meeting, or for the balance 
of the meeting, any Councillor whose actions have disrupted the business of Council 
at that meeting, and have impeded its orderly conduct. 

84. Offences 

It is an offence for: 

84.1 a Councillor to not withdraw an expression considered by the Chair to be 
offensive or disorderly, and apologise when called on twice by the Chair to 
do so; 

Penalty: 2 penalty units 

84.2 any person, not being a Councillor, who is guilty of any improper or 
disorderly conduct, to not leave the Chamber when requested by the Chair 
to do so; 

Penalty: 5 penalty units 

84.3 any person to fail to comply with a lawful direction of the Chair in relation to 
the conduct of the meeting and the maintenance of order; 

Penalty: 2 penalty units 

84.4 a Councillor to not leave the Chamber on suspension; 

Penalty: 5 penalty units 

84.5 any person to fraudulently sign a petition or joint letter which is presented to 
Council or has the intention of being presented to Council. 

Penalty: 10 penalty units 

Explanatory Note 

Some (but not all) breaches of this Local Law result in an offence being committed.  
Those breaches which result in an offence being committed are to be found in 
clause 84 and those clauses where a penalty and 'penalty units' appear below the 
text. 
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The penalty units shown are the maximum penalty units which a Court can 
impose.  It is always open to a Court to impose no penalty unit or a lessor number 
of penalty units than are shown. 

If an offence has been committed, the person who committed the offence can be 
prosecuted in a Court.   

 

85. Chair may adjourn disorderly meeting 

If the Chair is of the opinion that disorder at the Council table or in the gallery makes 
it desirable to adjourn the meeting, he or she may adjourn the meeting to a later 
time on the same day or to some later day as he or she thinks proper.  In that event, 
the provisions of clause 22.2 and 22.3 apply.  

86. Removal from Chamber 

The Chair, or Council in the case of a suspension, may ask the Chief Executive 
Officer or a member of the Victoria Police to remove from the Chamber any person 
who acts in breach of this Local Law and whom the Chair has ordered to be 
removed from the gallery under clause 83 of this Local Law or whom Council has 
suspended under clause 83.  

87. Infringement Notices 

87.1 An authorised officer may issue an infringement notice in the form of the 
notice in Schedule 1 of this Local law.   

87.2 A person issued with an infringement notice may pay the penalty indicated 
to the Chief Executive Officer, Latrobe City Council, PO Box 264, Morwell 
3840. 

87.3 To avoid prosecution, the penalty indicated must be paid within 28 days 
after the day on which the infringement notice is issued. 

87.4 A person issued with an infringement notice is entitled to defend the 
prosecution in Court. 

 

DIVISION 14 – MISCELLANEOUS 

88. The Chair’s Duties and Discretions 

In addition to the duties and discretions provided in this Local Law, the Chair must: 

88.1 not accept any motion, question or statement which is derogatory, or 
defamatory of any Councillor, member of Council staff, or member of the 
community; and 

88.2 call to order any person who is disruptive or unruly during any meeting. 

89. Acting Chair 

If the Mayor is unable to attend a Council meeting for any reason; 
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89.1 the Deputy Mayor will be Acting Chair; and 

89.2 if a Deputy Mayor has not been elected, the Acting Chair is to be elected 
at the commencement of the meeting in accordance with clause 9. 

90. Matters Not Provided For 

Where a situation has not been provided for under this Local Law, the Council may 
determine the matter by resolution. 

 

DIVISION 15 – SUSPENSION OF STANDING ORDERS 

91. Suspension of Standing Orders 

91.1 To expedite the business of a meeting, Council may suspend standing 
orders. 

Explanatory Note 

The suspension of standing orders should be used to enable full discussion of any 
issue without the constraints of formal meeting procedure. 

Its purpose is to enable the formalities of meeting procedures to be temporarily 
disposed of while an issue is discussed. 

 

91.2 The suspension of standing orders should not be used purely to dispense 
with the processes and protocol of the governance of Council.  An 
appropriate motion would be: 

"That standing orders be suspended to enable discussion on……" 

91.3 Once the discussion has taken place and before any motions can be put, the 
resumption of standing orders will be necessary.  An appropriate motion 
would be: 

"That standing orders be resumed." 

 

DIVISION 16 – SPECIAL COMMITTEES  

92. Application Generally 

92.1 If Council establishes a Special Committee, all of the provisions of Divisions 
1-15 of this Local Law apply to the conduct of the Special Committee. 

92.2 For the purposes of clause 93.1, a reference in Division 1-15 of this Local 
Law to: 

92.2.1 A Council meeting is to be read as a reference to a meeting of the 
Special Committee; 
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92.2.2 A Councillor is to be read as a reference to a member of the Special 

Committee; and 

92.2.3 The Mayor is to be read as a reference to the Chair of the Special 
Committee. 

93. Application Specifically 

Notwithstanding clause 93, if Council establishes a Special Committee: 

93.1 Council may; or  

93.2 the Special Committee may, with the approval of Council,  

resolve that any provision(s) of Divisions 1-15 is or are (as appropriate) not to apply, 
whereupon that provision or those provisions shall not apply until Council resolves, 
or the Special Committee with the approval of Council resolves, otherwise. 

 

94.  Meeting Procedures Protocol 

 The following document is incorporated by reference into this Local Law – 

a) Latrobe City Council Meetings Procedure Protocol; 
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SCHEDULE 1 – INFRINGEMENT NOTICE 

 

LATROBE CITY COUNCIL 
INFRINGEMENT NOTICE 

 
Date of Notice: ____________________________ No. of Notice: _________________________ 
 
To:  Surname of: ___________________________ Reg. No. of any vehicle: ________________ 
 
 Organisation Name: ________________________________________ State: ____________ 
 
 Other Names: _________________________ Type: ________________________________ 
 
 Address: ____________________________________________Postcode: ______________ 
 
 
I, _______________________________________________________ (full name of authorised 
officer) being a duly authorised officer of the above Council have reason to believe that you have 
committed an offence against the Local Laws of Council.  The nature of the alleged offence and 
the amount of penalty is indicated by the ticked box below: 
 
Your offence: 
 
Local Law Number  Clause Number  
Nature of Infringement  Applicable Penalty Units  
Code  
 
Other offences: 
__________________________________________________________________ 
 
Other particulars of alleged offence:______________________________________________ 
 
How to pay: 
 
If you pay the penalty indicated within 28 days from the date of this notice to the Latrobe City 
Council, by CHEQUE or MONEY ORDER for the FULL AMOUNT POSTED to PO Box 264 
Morwell, 3840, Victoria, by CHEQUE or MONEY ORDER or CASH to Municipal Offices at 
_______________________________, Victoria ___________.  (CHEQUES SHOULD BE 
CROSSED “NOT NEGOTIABLE” AND MADE OUT TO THE LATROBE CITY COUNCIL), this 
matter will not be brought to Court and no conviction will be recorded. 
 
 
IF YOU DON’T PAY WITHIN 28 DAYS, COSTS WILL BE ADDED AND THE MATTER WILL BE 
TAKEN TO COURT. 
 
You are entitled to disregard this infringement notice and defend the prosecution for the offence 
in Court.  Should you wish to make any submission concerning this infringement notice, contact 
should be made with the Chief Executive Officer. 
 
 
_____________________________________ 
 (Signed by authorised officer) 
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CERTIFICATION OF LOCAL LAW NO. 1 
 

 

This is to certify that the writing above contained on 36 pages of paper is a true copy of the 

Local Law of the Latrobe City Council and that I have informed Council of the legislative 

requirements necessary to giving validity to such Local Law and as to Council’s observance 

and belief that such requirements have been fulfilled.  And I further certify that such Local 

Law came into force on 17 February 2014. 

 

 

The Common Seal of the Latrobe City Council ) 

was hereunto affixed this 18th day of February 2014) 

in the presence of: ) 

 

 

___________________________________________ 

JOHN MITCHELL 

Acting Chief Executive Officer 
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18. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 
That the Ordinary Meeting of Council closes this meeting to the public 
to consider the following items which are of a confidential nature, 
pursuant to section 89(2) of the Local Government Act (LGA) 1989 for 
the reasons indicated: 

18.1 ADOPTION OF MINUTES 
Agenda item 18.1 Adoption of Minutes is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

18.2 CONFIDENTIAL ITEMS 
Agenda item 18.2 Confidential Items is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

18.3 ASSEMBLY OF COUNCILLORS 
Agenda item 18.3 Assembly of Councillors is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

18.4 BAD DEBTS REPORT - NOVEMBER 2013 
Agenda item 18.4 BAD DEBTS REPORT - NOVEMBER 2013 is 
designated as confidential as it relates to personal hardship of 
any resident or ratepayer (s89 2b) 

18.5 MORWELL MAIN DRAIN UPDATE 
Agenda item 18.5 Morwell Main Drain Update is designated as 
confidential as it relates to legal advice (s89 2f) 
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18.6 COUNCILLORS QUARTERLY EXPENSES REPORT - OCTOBER - 
DECEMBER 2013 
Agenda item 18.6 Councillors Quarterly Expenses Report - 
October - December 2013 is designated as confidential as it 
relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

18.7 AUDIT COMMITTEE MINUTES REPORT 
Agenda item 18.7 Audit Committee Minutes Report is designated 
as confidential as it relates to a matter which the Council or 
special committee considers would prejudice the Council or any 
person (s89 2h) 

18.8 MAYORAL SPONSORSHIP COMMITTEE - HALF YEARLY 
REPORT 
Agenda item 18.8 Mayoral Sponsorship Committee - Half Yearly 
Report is designated as confidential as it relates to a matter 
which the Council or special committee considers would 
prejudice the Council or any person (s89 2h) 

18.9 SPORTING SPONSORSHIP APPLICATION 
Agenda item 18.9 Sporting Sponsorship Application is 
designated as confidential as it relates to a matter which the 
Council or special committee considers would prejudice the 
Council or any person (s89 2h) 

18.10 PROPOSED MEDIATION MEETING REQUEST FOR 2-10 KEITH 
MORGAN DRIVE TRARALGON SOUTH 
Agenda item 18.10 Proposed mediation meeting request for 2-10 
Keith Morgan Drive Traralgon South is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

18.11 LCC-152 RECONSTRUCTION OF WRIGHT STREET 
FOOTBRIDGE OVER TRARALGON CREEK IN TRARALGON 
Agenda item 18.11 LCC-152 RECONSTRUCTION OF WRIGHT 
STREET FOOTBRIDGE OVER TRARALGON CREEK IN 
TRARALGON is designated as confidential as it relates to 
contractual matters (s89 2d) 

18.12 LCC-155 RECONSTRUCTION OF THE NORTH INDUSTRIAL 
PRECINCT APRON AT LATROBE REGIONAL AIRPORT, 
MORWELL 
Agenda item 18.12 LCC-155 RECONSTRUCTION OF THE NORTH 
INDUSTRIAL PRECINCT APRON AT LATROBE REGIONAL 
AIRPORT, MORWELL is designated as confidential as it relates 
to contractual matters (s89 2d)  
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Moved:  Cr Rossiter 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

 
 
The Meeting closed to the public at 7:25 PM. 
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