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1. OPENING PRAYER 

Our Father in Heaven, hallowed be your Name, your kingdom come, your 
will be done on earth as in Heaven.  Give us today our daily bread.  Forgive 
us our sins as we forgive those who sin against us.  Save us from the time 
of trial and deliver us from evil.  For the kingdom, the power, and the glory 
are yours now and forever. 

AMEN 
 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

We respectfully acknowledge that we are meeting here today on the 
traditional land of the Braiakaulung people of the Gunnai/Ku rnai Clan and 
pay our respect to their past and present elders. 

 

3. APOLOGIES AND LEAVE OF ABSENCE 

4.  DECLARATION OF CONFLICT OF INTEREST 

Direct and indirect interests - Section 77A(1) Local Government Act 
1989 
 
A relevant person has a conflict of interest in respect of a matter if the 
relevant person has a direct interest or indirect interest in the matter. 

 

5.  ADOPTION OF MINUTES  

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting meeting held on 19 
August 2013 be confirmed. 

  
6.  PUBLIC QUESTION TIME 

Suspension of Standing Orders for Members of the Public to Address 
Council 
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7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION  

Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

19/09/11 Traralgon Activity 
Centre Plan Key 
Directions Report 

That having considered all submissions 
received in respect to the Stage 2 Key 
Directions Report September 2011, Council 
resolves the following: 
1. To defer the endorsement of the 
 Stage 2 Key Directions Report 
 September 2011 until: 
 (a) Council has been presented  with 
the Traralgon Growth Area  Review 
 (b) Council has received  information 
on the results of the  Latrobe Valley 
Bus Review 
2. That Council writes to the State 
 Government asking them what their 
 commitment to Latrobe City in respect 
 to providing an efficient public 
 transport system and that the 
 response be tabled at a Council 
 Meeting. 
3. That Council proceeds with the 
 Parking Precinct Plan and investigate 
 integrated public parking solutions. 
4. That the Communication Strategy be 

amended to take into consideration that 
the November/December timelines are 
inappropriate to concerned stakeholders 
and that the revised Communication 
Strategy be presented to Council for 
approval. 

5. That in recognition of community concern 
regarding  car parking in Traralgon the 
Chief Executive Officer establish a 
Traralgon Parking Precinct Plan Working 
Party comprising key stakeholders and to 
be chaired by the Dunbar Ward 
Councillor.  Activities of the Traralgon 
Parking Precinct Plan Working Party to 
be informed by the Communication 
Strategy for the Traralgon Activity Centre 
Plan Stage 2 Final Reports (Attachment 
3).  

General Manager 
Governance 

5/12/11 Investigation into 
Mechanisms Restricting 
the sale of Hubert 
Osborne Park Traralgon 

That a draft policy be prepared relating to 
Hubert Osborne Park and be presented to 
Council for consideration. 

General Manager 
Governance 

19/12/11 Traralgon Greyhound 
Racing Club – 
Proposed Development 
and Request for 
Alterations to Lease 

That a further report be presented to 
Council following negotiations with the 
Latrobe Valley Racing Club, Robert Lont 
and the Traralgon Greyhound Club seeking 
Council approval to the new lease 
arrangements at Glenview Park. 

General Manager 
Recreational, 

Culture & 
Community 

Infrastructure 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

3/12/12 Public Highway 
Declaration – Verey 
Lane, Morwell 

1. That Council write to Jammat Pty 
Ltd and Nestlan Pty Ltd requesting 
that they remove all obstructions 
from the road reserve contained in 
Certificate of Title Volume 9732 
Folio 422, being part of Verey Lane, 
Morwell, pursuant to Schedule 11, 
Clause 5 of the Local Government 
Act 1989. 

2. That Council approach Jammat Pty 
Ltd and Nestlan Pty Ltd regarding 
the possible transfer of the road 
reserve contained in Certificate of 
Title Volume 9732 Folio 422, being 
the road created on LP 33695, 
being part of Verey Lane, Morwell. 

3. That Council obtain an independent 
valuation of the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, owned 
by Jammat Pty Ltd and Nestlan Pty 
Ltd as a basis for negotiations. 

4. That Council seek agreement from 
the owners of the properties at 24-
28 Buckley Street, Morwell, to 
contribute towards the costs of 
acquiring the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, from 
Jammat Pty Ltd and Nestlan Pty 
Ltd. 

5. That Council write to Simon 
Parsons & Co. requesting that the 
temporary access to 24-28 Buckley 
Street, Morwell, be extended past 
31 December 2012.  

6. That a further report be presented 
to Council detailing the outcomes of 
discussions with Jammat Pty Ltd 
and Nestlan Pty Ltd and the owners 
of the properties at 24-28 Buckley 
Street, Morwell. 

General Manager 
Governance 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

3/12/12 Geotechnical 
Investigation and 
Detailed Design 
Remediation 
Treatments of Landslips 

1. That Council resolve that the 
geotechnical investigations and 
detailed design for the remediation 
treatment of landslips meets the 
requirements of Section 186 of the 
Local Government Act 1989 and 
that the contract must be entered 
into because of an emergency. 

2. That Council resolves to enter into a 
schedule of rates contract with GHD 
Pty Ltd for the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips due to it being an 
emergency.  

3. That a report be presented to a 
future Council meeting at the 
completion of the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips outlining the actual costs 
incurred.  

4. That Council authorise the Chief 
Executive Officer to advise those 
residents impacted by landslips of 
Council’s process and timelines for 
remediating landslips throughout 
the municipality.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

18/02/13 Affordable Housing 
Project – Our future our 
place 

1. That Council proceeds to publically 
call for Expressions of Interest as a 
mechanism to assess the viability 
and interest in developing an 
affordable housing project on land 
known as the Kingsford Reserve in 
Moe.  

2. That a further report be presented 
to Council for consideration on the 
outcome of the Expression of 
Interest process for the 
development of an affordable 
housing project on land known as 
the Kingsford Reserve in Moe.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

22/04/13 Latrobe Regional 
Motorsports Complex  

1. That Council reconvene the Latrobe 
Regional Motorsports Complex 
Advisory Committee to investigate 
current levels of commitment to the 
Motor Sport Complex and to identify 
the facilities desired by interested 
parties.  

2. That prior to November 2013, a 
report is provided to Council 
detailing the outcomes from the 
meetings and a recommendation for 
the future of the project. 

3. That Council seek further advice 
from Energy Australia in relation to 
the availability of land for the 
development of a motorsports 
complex.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Amended Terms of 
Reference 

That the item be deferred pending further 
discussion by Councillors relating to the 
Terms of Reference. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Motion Re: Monash 
University 
 

That the item be deferred until after the 
amended Terms of Reference for the 
Latrobe City International Relations 
Advisory Committee have been considered 
by Council. 

 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/05/13 Former Moe Early 
Learning Centre 
 

1. That a community engagement 
process be undertaken to inform a 
potential Expression of Interest for 
funding from the State 
Government’s Putting Locals First 
Program to redevelop the former 
Moe Early Learning Centre as a 
centre for community organisations, 
addressing the stated funding 
criteria. 

2. That subject to the community 
engagement process identifying a 
community need meeting the 
funding criteria, that an Expression 
of Interest for funding from the State 
Governments Putting Locals First 
Program be prepared and 
submitted.  

3. That a further report be presented 
to Council for consideration 
outlining the draft design of the 
former Moe Early Learning Centre 
based on feedback received during 
the community engagement 
process.  

General Manager 
Community 
Liveability 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

03/06/13 Request To Improve 
Visibility Of Signage At 
McDonalds Restaurant 
Moe 
 

1.  That Council resolve to allow the 
 removal of trees impacting visibility 
 of the McDonalds Moe sign, with the 
 following conditions: 

• No works/removal of trees are 
undertaken until such time that a 
detailed landscaping plan is provided 
to and approved by Council; 

• No works/removal of trees are 
undertaken until such time that a 
detailed landscaping plan is provided 
to and approved by the land owner, 
Vic Roads. 

• Upon approval of a landscaping plan, 
all works are undertaken by a suitably 
qualified arborist and landscape 
gardener. 

• That all costs associated in relation to 
above are borne by the franchisee of 
McDonalds Moe. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

01/07/13 Traffic Investigation At 
Finlayson Crescent 
Traralgon 
 

1. That Council install temporary traffic 
calming devices in Finlayson 
Crescent, Traralgon for a period of 
six months. 

2. That a review of traffic flow during 
this six month period in Finlayson 
Crescent and adjoining cross 
streets be undertaken and reported 
back to Council. 

3. That a final determination be made 
by Council on review of these 
figures.  

4. That Council write to the head 
petitioner and all other residents 
who were invited to express their 
views informing them of Council’s 
decision.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

15/07/13 Churchill East West 
Link Draft Master Plan: 
Exhibition of Report 

That the outcomes of the exhibition be 
considered for incorporation in the final 
Churchill East West Link Draft Master Plan 
and Urban Design Framework, to be 
considered by Latrobe City Council at a 
meeting later in 2013. 
 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

05/08/13 Traralgon to Morwell 
Shared Pathway 
Feasibility Study- 
Issues and 
Opportunities Report 

That a further report be presented to 
Council following the completion of the 
consultation period. 
 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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NOTICES OF MOTION
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8. NOTICES OF MOTION 

8.1 2013/16 - NOTICE OF MOTION- BULKY GOODS STRATEGY 

Cr Sharon Gibson  
         

 

 That Council align it’s Bulky Goods Strategy to align with the 
current State Governments strategy allocate Bulky Goods 
Land for the next 20 to 25 years immediately. 
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8.2 2013/17 - NOTICE OF MOTION – MEETING WITH VIC ROADS 

Cr Sharon Gibson  
         

 

That council contact Vic Roads to set up a meeting with Council 
and Vic Roads to investigate solutions to traffic management 
problems at the Railway Crossing at the intersection of the Lloyd St 
and George St / Waterloo Rd in Moe, as soon as possible. 
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ITEMS REFERRED BY 
THE COUNCIL TO THIS 

MEETING FOR 
CONSIDERATION
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9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 POTENTIAL ROAD DISCONTINUANCE AND SALE OF LAND - 
PART CATTERICK LANE, TRARALGON 

General Manager  Governance 
 

         

For Decision  

 

PURPOSE 

The purpose of this report is to present further information to Council 
regarding alternatives to full closure and sale of Catterick Lane, Traralgon. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

Advocacy for and consultation with our community 
 
Strategic Direction – 
Work with the community and other key stakeholders to improve 
community safety & harmony 
 
Legislation – Local Government Act 1989 

Section 206 and Schedule 10 Clause 3 of the Local Government Act 1989 
gives Council the power to discontinue roads: 

“A Council may, in addition to any power given to it by Sections 43 and 44 
of the Planning and Environment Act 1987- 

(i) discontinue a road, or part of a road, by a notice published in the 
Government Gazette; and 
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(ii) sell the land from that road (if it is not Crown Land), transfer the land to 
the Crown or itself or retain the land.” 

This power is subject to Section 223 of the Local Government Act 1989 
which requires Council “publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section.” 

Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
be heard are entitled to appear before a meeting of Council. 
 

Policy 

Council has not adopted a policy relating to the discontinuance of roads. 
Council has previously discontinued roads and laneways and sold the land 
to adjoining property owners in accordance with the Sale of Council 
Property Policy and the Local Government Best Practise Guideline for the 
Sale, Exchange & Transfer of Land is applicable 

The most recent examples of the discontinuance and sale of a laneway is 
Blundell Lane Traralgon in March 2012.  It is noted that in 2003 Council 
discontinued and sold another laneway to the owners of 14 Webb Street 
and 59 Washington Street.  This lane was approximate 200 metres north 
of Catterick Lane. 

 

BACKGROUND 

Council received a joint application (refer attachment 1) from the owners of 
38 Washington Street, and 13 Bernard Avenue, Traralgon requesting 
Council discontinue and sell to them part of Catterick Lane, Traralgon. 
This section of laneway runs between Washington Street and Bernard 
Avenue, Traralgon as shown on attachment 2.  Refer attachment 3 for a 
photo of the section of Catterick laneway. 

This joint application letter states that the request for the closure of the 
laneway was the result of the following: 

“Over the past two years there has been several incidents involving the 
laneway next to my property on which two occasions the police were 
called out. 

We have had vandalism to the laneway, people drinking in the laneway at 
night, throwing rocks from the laneway on our roof were on one occasion 
my house window was smashed, a drunk person trespassed on our 
property and tools were stolen from my work ute when parked in my drive 
way along side the laneway, after speaking to my neighbours they have 
told me some similar storeys.” 

Catterick Lane is 3 metres wide, fully constructed and is fenced along both 
sides at a height of approximate 1.83 metres. The laneway provides a 
pedestrian link from Catterick Crescent, Washington Street through to 
Bernard Avenue, Traralgon. 
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Council first considered this request at the Ordinary Council Meeting held 
3 December 2012 and resolved the following: 

“That Council: 

1. Gives public notice of its intention to consider the proposed 
discontinuance and sale by private treaty of part of Catterick Lane, 
Traralgon pursuant to Section 206 and Schedule 10 Clause 3 of the Local 
Government Act 1989. 

2. Consider any submissions received in relation to the proposed 
discontinuance of part of Catterick Lane, Traralgon at the Ordinary Council 
Meeting to be held Monday 4 February 2013.” 

In response to the initial community consultation (i.e. public notices, letters 
to 109 nearby residential properties), Council received three submissions 
objecting to the proposal from residents in Bernard Avenue.   

The three submissions received (refer attachments 4) are summarised as 
follows: 

 Children regularly use the lane to go to and from school, the 
Catterick Crescent sporting oval and the Traralgon Sports 
Stadium. 

 Two residents regularly use the lane which provides a safe 
crossing location in Washington Street. 

These submissions were considered at the 4 February 2013 Ordinary 
Council Meeting and Council resolved:  

“That this matter be deferred until further consultation with the community 
can be undertaken to ascertain whether the responses received indicate 
the level of interest in this decision.” 

Following the second round of community consultation (letters to 109 
nearby residential properties), a further two submissions were received. 
One submission supported the proposal whilst the second objected to the 
proposal. 

The two submissions received (refer attachments 4) are summarised as 
follows: 

Support for the proposal- 

 Minimal use of the laneway;  

 Alternate access routes nearby; 

 Minimal impact to the community; and  

 Stop vandalism and unsociable behaviour. 

Objection to the proposal- 

 Regularly use laneways when out walking; 

 Concerned that a precedent is established to sell off other 
laneways; and 
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 Of the opinion that the state of many laneways is due to the lack of 
maintenance by both residents and Council.  

These two additional submissions were considered at the 15 July 2013 
Ordinary Council Meeting and Council subsequently resolved: 

“1. That officers investigate alternatives to full closure and sale of Catterick 
Lane, Traralgon and report back to Council by the first Council meeting in 
September 2013. 

2. That Council officers have discussions with the Victoria Police about 
abatement procedures for the vicinity of Catterick Lane, Traralgon to stem 
the antisocial behaviour in that area.” 

 

ISSUES 

In accordance with 15 July 2013 Council resolution, the following is 
provided for Council consideration: 

Alternatives to full closure and sale 

The table below presents a number of alternatives to full closure and sale 
of Catterick Laneway. 

Option 1 - Increase the height of existing fences. 
Benefits –  

 Increased privacy.  
 Increased difficulty to scale fence to gain unauthorised entry into 

adjoining property. 

Disadvantages -  
 Increase replacement and maintenance fencing costs for 

respective owners.  
 Will not prevent objects being thrown over the fence.  
 Increased fence height beyond existing 1.83 m may require 

strengthening existing fence structure, etc. 
Current Status / Comment 

 All adjoining boundary fences are 1.83 m high timber paling 
fences. 

 Owner of 38 Washington (an applicant) has very recently 
replaced an old 1.5 m fence with a new 1.83 m timber paling 
fence. 

 Fence heights above 2.0 m would require a building permit. 
 Who will pay for the extension? 
 Option has limited benefit in preventing existing problems. 

 

Option 2 - Improve laneway lighting. 
Benefits –  

 Improved illumination increases visibility at night and may deter 
persons loitering etc, when dark.  
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Disadvantages -  
 Logistics of installing a street light in a narrow lane and connecting 

the light to the distribution network.   
 Will have no effect in deterring persons loitering etc, during the 

day light hours. 
 Potential light pollution issue affecting neighbouring property. 
 Ongoing energy and maintenance costs. 
 Could create an expectation that Council will implement the same 

measures in other laneways. 
 Increase replacement and maintenance fencing costs for 

respective owners.  
 Will not prevent objects being thrown over the fence.  
 Increased fence height beyond existing 1.83 m may require 

strengthening existing fence structure, etc. 
Current Status / Comment 

 One Street light at the Bernard Avenue end of lane, illuminates 
street, limited impact on the lane.   

 The option of installing a street light with underground connection 
is estimated to be $10,000. 

 This option is considered cost prohibitive. 
 

Option 3 - Increase Council day labour inspections and litter 
collection. 
Benefits –  

 Increase Council day labour inspections and litter collection. 

Disadvantages -  
 Action would have minimal affect in preventing incidents of anti-

social behaviour etc. 
Current Status / Comment 

 Presently laneways are inspected on average once a month. 
 Option unlikely to abate current problems. 

 

Option 4 - Install lockable gates at both entrances to the lane 
Benefits –  

 Gates increase difficulty of unauthorised access when closed. 

Disadvantages -  
 Gates will not prevent determined unauthorised access when 

closed. 
 Could create an expectation that Council will implement the same 

measures in other laneways. 
 Ongoing responsibility and cost of daily opening and closing of 

gates. 
Current Status / Comment 

 Presently there are pedestrian maze / barriers installed at each 
end of lane.  

 The estimated cost to manufacture and install two gates would 
$5,000.   
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 There is also the ongoing cost of cost for the daily 
opening/closing of the gates. 

 

Option 5- Install CCTV Security Camera/s. 
Benefits –  

 Increased privacy.  
 Increased difficulty to scale fence to gain unauthorised entry into 

adjoining property. 

Disadvantages -  
 Limited benefit likely to be achieved. 
 Property owners could install their own CCTV within their property. 

Current Status / Comment 
 Remote CCTV requires the transmission of images back to base 

and continual monitoring. 
 The cost associated with this option has not been determined. 
 Considered to have limited benefit in deterring offenders. 

 

Option 6 - Cut back over hanging vegetation encroaching into lane 
(Refer attachment 3). 

Benefits –  
 Improves line of sight.  

Disadvantages -  
 Affects the structure / appearance of the vegetation. 

Current Status / Comment 
 Presently there is vegetation overhanging into the lane, potential 

to slight impact on line of sight. 
 Option supported.  
 Works could be undertaken as part of programmed works. 

 

Option 7 - Encourage the local Neighbourhood Watch group to 
undertake passive surveillance of the lane. 

Benefits –  
 Increased level of passive surveillance may result in an increase 

in the number of incidents reported to Police and possible 
apprehension of offenders.  

Disadvantages -  
 No disadvantage identified. 

Current Status / Comment 
 Limited effectiveness. 

 

Option 8 - Encourage residents to report any incidents of anti-social 
behaviour, property damage / vandalism etc, to Police. 
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Benefits –  
 Local Police become aware of Policing issues. 
 Intelligence Unit compiles incident statistics. 

Disadvantages -  
 No disadvantage identified. 

Current Status / Comment 
 Limited effectiveness. 
 Police are usually notified post the incident. 

 

Advice from the Victoria Police concerning abatement procedures to stem 
the anti-social behaviour in vicinity of Catterick Lane, Traralgon. 

Officer’s received advice from the Senior Sergeant based at the Traralgon 
Police Station that the Police Intelligence Unit has no record of any 
extraordinary anti-social issues in the area.  Police rely upon the public 
notifying them of issues surrounding anti-social behaviour, etc and urge 
the general public to report such; otherwise Police are not aware of any 
issues. 

The Senior Sergeant also advised that it was their role to deal with policing 
matters and that they do not have a position as to whether the lane should 
be sold, nor do they want to get involved in any potential dispute over land 
use. 

It is stated in the Application Letter “Over the past two years there has 
been several incidents involving the laneway next to my property on which 
two occasions the police were called out.” 

General comment 

In all previous laneway closure requests, the common theme has been 
that laneways create a place for anti-social behaviour, present 
opportunities for undetected property damage/vandalism, theft, and/or 
unauthorised entry into adjoining properties.  These claims are again 
made by the proponents for the closure of the laneway.  Council received 
specific details from one of the applicants who spoke in support of the 
Catterick Lane closure at earlier Council meetings.  

Council has discontinued a number of laneways in the past.  The most 
recent being in April 2012 when the Blundell Court / Grey Street laneway 
in Traralgon was discontinued.  Officers are not aware of any complaints 
following the closure of the Blundell Laneway and the feedback from the 
adjoining property owners has been positive. 

It also is noted that in 2003 Council discontinued and sold a section of 
another laneway connecting Webb and Washington Streets, approximate 
200 metres north of Catterick Lane, refer attachment 2.  The extension of 
the Webb and Washington Street laneway that links Washington Street 
and Bernard Avenue remains open to pedestrians. 

It is calculated that using Garibaldi Street instead of Catterick Lane would 
add an additional 170 metres to a pedestrian journey.  This is an additional 
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distance of 85 metres from Garibaldi Street to both laneway entrances on 
Bernard Avenue and Washington Street. 

Contemporary planning conventions, supported by the Local Planning 
Policies and the Municipal Strategic Statement would not support narrow 
pedestrian laneways being incorporated into a new residential subdivision.  
Pedestrian paths provided in new subdivisions are designed and 
constructed as part of a wider public open space area as there is greater 
visibility to improve public safety. 

Pursuant to Section 206 and Schedule 10 Clause 3 of the Local 
Government Act 1989, Council is empowered to discontinue a road 
reserve or part thereof and if it desires sell the land whether or not it is the 
registered owner. 

In the event Council was to discontinue this section of laneway and sells 
the land, it is considered that this would only cause minor inconvenience 
to any pedestrian traffic that currently uses the laneway.  There are 
alternate routes available for pedestrians that link Washington Street and 
Bernard Avenue including via Garibaldi Street and Princes Street.  
Accordingly this section of Catterick Lane is not considered crucial to the 
road network. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.   

There are financial implications associated with a number of the 
alternatives to closing the laneway as detailed above.  These range from 
the very expensive such as installation of street light, gates and CCTV 
through to the less expensive option of cutting back of overhanging 
vegetation or the no cost options of Neighbourhood Watch passive 
surveillance and/or reporting incidents to the Police. 

The option of discontinuing and selling part of Catterick Lane would result 
in small saving to Council by reduced ongoing inspections and 
maintenance costs.  This action would also remove the potential for any 
public liability claim resulting from injury to persons or damage to property. 

Costs associated with the statutory process to discontinue the laneway is 
minimal, being the cost of an order published in the Victorian Government 
Gazette. 

All other reasonable costs associated with the sale of the discontinue 
laneway such as survey and legal costs associated with the transfer of the 
land would be borne by the applicants. 

If Council proceeds with the discontinuance and sale of the land, an 
independent valuation will be obtained to determine the market value of 
the land in accordance with the Local Government Act 1989, the Sale of 
Council Property Policy and the Local Government Best Practise 
Guideline for the Sale, Exchange & Transfer of Land. 
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INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

Council has undertaken the following community consultation: 

 Application referred within Council Administration, no objection to 
the proposed discontinuance and sale of land. 

 Public Notices were published in the Latrobe Valley Express 
Thursday 6 December 2012, Monday 10 December 2012 and 
Monday 7 January 2013, 

 A letter inviting comment from Kosciuszko Primary School was 
mailed on the 12 December, 2012, 

 On the 11 December, 2012 letters were mailed to property owners 
within a target area east of the Traralgon Sports Stadium and 
Kosciuszko Primary School, south of Garibaldi Street and west of 
Ambrose Avenue.  In total, 109 letters were sent to residential 
properties as the occupants were potential users of the laneway as 
it offers a direct line access to both the Traralgon Sports Stadium 
and the Kosciuszko Primary School, 

 Three laminated public notices were attached to fences in Catterick 
Lane, 

 Contact made with a Senior Sergeant at the Traralgon Police 
Station relating to the abatement procedure for the vicinity of 
Catterick Lane, Traralgon to stem the anti social behaviour in the 
area. 



Details of Community Consultation / Results of Engagement: 

Council undertook community consultation following the Ordinary Council 
Meeting held the 3 December 2012, and the Ordinary Council Meeting 
held the 4 February 2013. In response to this process Council received a 
total of five submissions, commentary is provided in the Background 
section of this report.  Community support for and against the closure of 
the laneway is detailed below: 

 

Community Support -  Against Closure For Closure 

Applicants - 2 

Submission received 
following 3 December 
2012 Council Meeting. 

3 - 

Submission received 
following 4 February 
2013 Council Meeting. 

1 1 

Totals 4 3 
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Advice from Victoria Police concerning abatement procedures to stem 
anti-social behaviour in the vicinity of the Catterick Lane. 

As detailed in the Issues section above, a Senior Sergeant based at the 
Traralgon Police Station advised that the Police Intelligence Unit has no 
record of any extraordinary anti-social issues in the area.  Police rely upon 
the public notifying them of issues surrounding anti-social behaviour, etc 
and urge the general public to report such; otherwise Police are not aware 
of any issues. 

The Senior Sergeant also advised that it was their role to deal with policing 
matters and that they do not have a position as to whether the lane should 
be sold, nor do they want to get involved in any potential dispute over land 
use. 

 

OPTIONS 

Council may resolve to either: 

1. Resolve not to discontinue Catterick Lane and implement one or more     
of the measures identified in the table above, eg:  

 Cut back over hanging vegetation encroaching into lane,  

 Encourage the local Neighbourhood Watch group to undertake 
passively surveillance of the lane, and/or  

 Encourage residents to report any incidents of anti-social 
behaviour, property damage / vandalism etc, to Police. 

2. Discontinue the section of Catterick Lane and sell the land to the 
adjoining property owners, 

The effectiveness of Option 1 in resolving the issues associated with 
Catterick Lane will only be minimal and not likely to prevent the ongoing 
problems detailed by the applicants. 
 

 

CONCLUSION 

There are inherent and ongoing problems associated with narrow 
pedestrian laneways in residential areas.  The purported problems 
associated with the Catterick Lane are not supported by details held by the 
Police Intelligence Unit, they are however consistent with claims made 
when previous requests for laneway closures have been received. 

Narrow laneways are no longer provided in new residential subdivisions as 
current planning conventions and regulations do not support such narrow 
passages between walls, hedges or fences.  Pedestrian links in new 
subdivisions form part of the wider public open space areas. 

As stated in the Options section above, the measures identified are not 
deemed as sufficient to abate the ongoing problems associated with this 
section of Catterick Lane. 
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Whereas the provision of lockable gates, improved lighting and/or 
installation of CCTV are not supported for reasons of limited effectiveness 
and the associated manufacturing, installation and operational costs 
including opening/closing of gates, monitoring of CCTV, etc.  Such action 
could also create a precedence and an expectation in the community that 
Council would implement similar measures in  other laneways where 
residents experience anti-social behaviour, property damage/vandalism, 
theft and unauthorised entry. 

Council has completed the statutory requirements that allow the possible 
discontinue and sale of part of Catterick Lane, Traralgon. 

It is considered that, on balance that having given public notice and 
considered submissions received, it is appropriate for Council to resolve 
that this section of Catterick Lane is no longer required for public traffic 
and discontinue the road.  

 
 

Attachments 
1. Application Letter

2. Locality Plan
3. Photo of Catterick Lane - Washington St through to Bernard Ave

4. Submission received following 3 December 2012 Council Meeting
5. Submission received following 4 February 2013 Council Meeting.

  
 

RECOMMENDATION 

1. That Council having considered submissions received, 
forms the opinion that the section of Catterick Lane 
between Bernard Avenue and Washington Street 
Traralgon is not reasonably required for pedestrian 
access. 

2. Further, Council resolves pursuant to Section 206 and 
Schedule 10 Clause 3 of the Local Government Act 1989 
to sell by private treaty that part of Catterick Lane 
between Bernard Avenue and Washington Street 
Traralgon. 

3. That a notice be published in the Government Gazette to 
formally discontinue the section of Catterick Lane 
between Bernard Avenue and Washington Street 
Traralgon. 

4. That pursuant to the Sale of Council Property Policy the 
Chief Executive Officer is authorised to enter into 
Contracts of Sale and sign and seal Transfer of Land 
Documents to dispose of this section of Catterick Lane, 
Traralgon. 

5. That Council advise those persons who provided written 
submission of Council’s decision in this matter. 
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9.1 
POTENTIAL ROAD DISCONTINUANCE AND SALE 
OF LAND - PART CATTERICK LANE, TRARALGON 

1 Application Letter .......................................................................... 27 

2 Locality Plan................................................................................... 29 

3 Photo of Catterick Lane - Washington St through to 
Bernard Ave ................................................................................... 31 

4 Submission received following 3 December 2012 Council 
Meeting ........................................................................................... 33 

5 Submission received following 4 February 2013 Council 
Meeting. .......................................................................................... 35 



ATTACHMENT 1 9.1 POTENTIAL ROAD DISCONTINUANCE AND SALE OF LAND - PART CATTERICK 
LANE, TRARALGON - Application Letter 

 

Page 27 

 



ATTACHMENT 2 9.1 POTENTIAL ROAD DISCONTINUANCE AND SALE OF LAND - PART CATTERICK 
LANE, TRARALGON - Locality Plan 

 

Page 29 

 
 



ATTACHMENT 3 9.1 POTENTIAL ROAD DISCONTINUANCE AND SALE OF LAND - PART CATTERICK 
LANE, TRARALGON - Photo of Catterick Lane - Washington St through to Bernard Ave 

 

Page 31 

 
 



ATTACHMENT 4 9.1 POTENTIAL ROAD DISCONTINUANCE AND SALE OF LAND - PART CATTERICK 
LANE, TRARALGON - Submission received following 3 December 2012 Council Meeting 

 

Page 33 

 



ATTACHMENT 5 9.1 POTENTIAL ROAD DISCONTINUANCE AND SALE OF LAND - PART CATTERICK 
LANE, TRARALGON - Submission received following 4 February 2013 Council Meeting. 
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ATTACHMENT 5 9.1 POTENTIAL ROAD DISCONTINUANCE AND SALE OF LAND - PART CATTERICK 
LANE, TRARALGON - Submission received following 4 February 2013 Council Meeting. 
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9.2 SALE OF LATROBE CITY COUNCIL NATIVE VEGETATION 
OFFSETS TO EXTERNAL PERMIT APPLICANT, MARYVALE 
PRIVATE HOSPITAL, SEPTEMBER 2013 

General Manager  Economic Sustainability  
         

For Decision  

 

PURPOSE 

The purpose of this report is to present to Council the results from the 
community consultation for the sale of Latrobe City Council native 
vegetation offsets in Crinigan Bushland Reserve to an external permit 
applicant, Maryvale Private Hospital, and seek approval to proceed with 
the sale. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Natural Environment 
 
In 2026, Latrobe Valley enjoys a beautiful natural environment that is 
managed and protected with respect to ensure a lasting legacy for future 
generations. 
 

Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

Theme 2: Affordable and sustainable facilities, services and recreation 

Theme 3: Efficient, effective and accountable governance 

Theme 4: Advocacy for and consultation with our community 
 
 
Strategic Direction – Natural Environment 

Work with stakeholders to maintain and enhance the natural environment 
and biodiversity of Latrobe City and the region. 
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Strategy – Natural Environment 
Natural Environment Sustainability Strategy 2008-2013. 
 
Key Strategic Actions  

Implement actions from the Natural Environment Sustainability Strategy 
2008-2013 to achieve identified biodiversity and sustainability outcomes. 

BACKGROUND 

Council has been approached, as the land owner of Crinigan Bushland 
Reserve, to consider a proposal to use the Reserve as a native vegetation 
offset option. This involves the sale of native vegetation offsets to an 
external permit applicant, Maryvale Private Hospital. There is a good 
nexus for Maryvale Private Hospital using the Crinigan Bushland Reserve 
for its native vegetation offsets. 

The environmental outcomes of the sale of Latrobe City Council native 
vegetation offsets to external permit applicants are most likely to be 
positive, with the offset being managed appropriately and areas of Council 
bushland protected in perpetuity and managed to a higher environmental 
standard. 

The Crinigan Bushland Reserve has a whole of reserve management plan 
(Practical Ecology P/L), which is reviewed every 5 years. A 10 year offset 
management plan must be developed as a requirement of DEPI if the 
offset agreement proceeds. Both plans will have a common objective of 
biodiversity conservation, and annual works programs. 

Latrobe City Council has not undertaken the sale of native vegetation 
offsets to an external permit applicant before and does not have an 
adopted position, policy or procedure in place to govern the process or 
arrangements, as the land owner. 

However, the proposal for the sale of a Latrobe City Council native 
vegetation offset in Crinigan Bushland Reserve to Maryvale Private 
Hospital could proceed after consideration of community comments, as a 
one-off case study to inform and assist in shaping a future Council policy 
or position. 

At its Ordinary Meeting on 15 July 2013 Council resolved: 

1. That Council seek community comment on the sale of Latrobe City 
Council native vegetation offsets in Crinigan Bushland Reserve to 
Maryvale Private Hospital, for a period of 4 weeks. 

2. That a report be presented to Council for consideration following the 
community consultation period, including submissions for 
consideration 

3. That Council officers commence the investigation and development 
of a Council policy or position on the sale of native vegetation offsets 
to external permit applicants. 
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Preliminary Consultation 

Initial discussions commenced in February 2013 regarding native 
vegetation offsets in Crinigan Bushland Reserve and have been held with 
the Department of Environment and Primary Industries (DEPI), Maryvale 
Private Hospital consultant project manager, planning consultant, 
environmental consultant and council officers concerning the feasibility of 
the concept and proposal. This has included site meetings.  

DEPI agree that there is a good nexus to use the Crinigan Bushland 
Reserve for the required offsets and the high value vegetation should be 
retained within the municipality.  

A 10 year offset management plan is required if the proposal goes ahead. 
This plan must be endorsed by DEPI. The plan will be developed by a 
consultant on behalf of Council, paid for by the developer, in consultation 
with the Committee of Management and Friends Group. This plan must 
meet minimum criteria determined by DEPI under the Planning and 
Environment Act 1987.   

Preliminary discussions were held with the Crinigan Bushland Reserve 
Committee of Management on 4 July 2013 to advise them of the proposal, 
provide information regarding the community consultation opportunities 
and process being undertaken by Council.   

Questions and discussions from the Crinigan Bushland Reserve 
Committee primarily focussed on: 

 The financial benefit to the Reserve and use of the additional funds. 
These funds must be used to maintain and enhance the designated 
offset area of the Reserve.  

 Public access and use of the Reserve does not change if it is to be 
used as native vegetation offset.  

 The native vegetation that Maryvale Private Hospital want to remove 
is the same class and of similar ecological value as that in the 
Crinigan Bushland Reserve. Using the Reserve meets the 
requirements of DEPI and makes sure the local environment and 
community receive a benefit. 

 Council officers give in-principle support for the proposal as there is a 
good nexus between the Hospital and the Reserve, and the 
environmental outcomes for the Reserve would be positive. 

 If Council decides to proceed then legal agreements will be drawn up 
between Latrobe City Council and Maryvale Private Hospital (the 
developer), and Latrobe City and DEPI (the regulator) to honour the 
requirements under this arrangement, including payment, a caveat 
being placed on the Reserve title showing the area of the offset and 
the development of a 10 year offset management plan. The offset 
area cannot be used twice. 

 The key implications of using the Reserve to offset native vegetation 
removal include the requirement for a 10 year offset management 
plan to be developed and actively implemented to the satisfaction of 
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DEPI and a permanent change in status of the offset land; the costs 
associated with these actions would be paid for by the developer. 

 The developer has a number of different options for offsetting native 
vegetation removal. Using Crinigan Bushland Reserve is currently 
their preferred option, but they are also investigating other options. 

 As Council has not entered into an offsetting arrangement with a 
developer before, the decision on whether or not to do so must be a 
formal decision of Council. 

 A report detailing the proposal and explaining a native vegetation 
offset was prepared by Council officers and presented to the 15 July 
2013 Council meeting. A copy of the report is available on the 
Latrobe City website. 

 A further report must be presented to Council for consideration 
following the community consultation period, including submissions 
for consideration. 

This report provides the results of the four week community consultation 
period. 

ISSUES 

Community Consultation Process 

Following the Council resolution on 15 July 2013, a community 
consultation period commenced (22 July - 19 August 2013).  

Advertisements where placed in The Latrobe Valley Express council 
notice board once a week, for a four week period informing the community 
of the proposal, where to obtain further information, a contact name and 
number to discuss the proposal, and inviting them to make a submission. 

Information was posted on the Latrobe City Council website ‘Have your 
say’ tab including a ‘Frequently Asked Questions’ information sheet 
(attachment 1) and the 15 July 2013 Council report.  

A posting was made by Latrobe City officers on the Friends of Crinigan 
Bushland Reserve and Edward Hunter Friends Group Facebook sites 
informing the Groups of the community consultation period, how to access 
information and make a submission. 

Flyers were placed on the notice boards at the Crinigan Bushland Reserve 
and the proposal was included as an agenda item at the Committee of 
Management meeting. 

Five submissions have been received. All have elements in support for the 
proposal (attachment 2).  

Questions received within the submissions are tabulated below with a 
corresponding officer response/comment.  
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Question from Friends Group within 
their submission. 

Officer Response/Comment 

Will there be another layer of 
bureaucracy that will have to deal with in 
order to get things done? 

Work undertaken by the Friends Group 
would be required to go through the 
same process as currently; the 
Committee of Management and Latrobe 
City Council.  

Will the management requirements of the 
offset be different to the remaining areas 
of the reserve and where and how will 
the area be defined? 

The physical area will be determined by, 
and indicated within, the 10 year offset 
management plan. Works in the area of 
the offset with be funded by, and audited 
against the 10 year offset management 
plan. The management objectives of the 
entire reserve will remain the same. 

Will the Friends be consulted by the so 
called experts about the management 
changes? Basically, will the friends taken 
seriously and be treated as partners in 
this arrangement or be ignored? 

Latrobe City Council welcomes the input 
from the Friends Group and will consult 
with both the Committee of Management 
and Friends Group during the 
development of the 10 year offset 
management plan. Final decision 
remains that of council, regulated by 
DEPI. 

What about the area that is actually 
going to be changed by the building site 
(and the fire protection zone), around the 
hospital. Who and how will this area be 
managed and defined? (Will there be a 
fence?) What part will be friends play in 
this process? 

This is the responsibility of Maryvale 
Private Hospital. These matters can be 
discussed with Maryvale Private 
Hospital. Maryvale Private Hospital has a 
representative on the Committee of 
Management.    

Will the public be excluded (friends 
included) from this area? What benefits 
will the patients and staff at Maryvale 
Hospital attain from the additions? Could 
a special wheel chair friendly track be 
incorporated into the fire protection area? 

This is the responsibility of Maryvale 
Private Hospital.  

It seems the reserve is being encroached 
upon from all side; this just looks like 
another example of the loss of native 
vegetation not a gain. Will the reserve be 
used for another offsets in the future? 

The same native vegetation offset area 
can only be used for this purpose once. 
Council is developing a policy regarding 
the use of Council land for native 
vegetation offsets. The native vegetation 
within the offset area is protected and 
managed at a higher level within the 
reserve, via additional funds and 
auditing.  

There is an urgent need to improve 
security of the whole reserve not just the 
offset. Motorbikes, 4WDs, unsupervised 
feral animals and children, rubbish 
dumping, firewood pilfering, vandalism 
and damage to fences and gates are a 
constant issue. The only way to protect 
the offset is to improve the security of the 
whole reserve. 

This comment will be considered in the 
development of the 10 year offset 
management plan and the whole of 
reserve management plan, which is 
reviewed every 5 years.  
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Question from the Committee of 
Management within their submission 

Officer Response 

Who will be responsible for the 
management of the offset site? 

Ultimately, as the land owner, Council 
enters into the offset agreement and is 
responsible for the management of the 
offset site and sees that the offset area is 
management in accordance with the 10 
year offset management plan. Council 
will continue to manage the reserve 
together with the Committee of 
Management and the Friends Group. 

To what extent will the DEPI be involved 
in the management of the offset and will 
that involvement have any implications 
on how the site is currently managed? 

DEPI as the responsible authority will 
have to endorse the 10 year offset 
management plan, and will undertake 
audits to see that the actions in the plan 
are being carried out. 

The acting consultants for the 
development at the hospital make 
reference to the Practical Ecology 
Management Review for the reserve; in 
this they outline an action plan for the 
management of the reserve. Will this still 
be valid? 

The management objectives across the 
entire reserve remain the same. The 
whole of reserve management plan will 
remain valid throughout the offset area, 
however the 10 year offset management 
plan will take precedence where the two 
are in conflict. The whole of reserve 
management plan is due for review in 
2016. 

Who will fund the development of the 
new 10 year management plan for the 
offset site? And what happens after the 
10 years? 

The developer will incur all costs for the 
development of the 10 year offset 
management plan. After the 10 years the 
additional offset funds will be exhausted 
and the entire reserve will be managed 
under the whole of reserve management 
plan, respecting the offset area. 

Will any of the proposed additional 
funding for the offset site compromise the 
current level of funding received from the 
Latrobe City for the management of the 
reserve? 

No, the funding for the offset 
management will be additional to the 
current Latrobe City Council funding. The 
Committee of Management will be 
required to undertake the same 
application process for Council funding 
as they do currently. 

With the CBR committee of management 
have an input into the management of 
the hospital fire protection zones? 

This is the responsibility of Maryvale 
Private Hospital. These matters can be 
discussed with Maryvale Private 
Hospital. Maryvale Private Hospital has a 
representative on the Committee of 
Management.    

Where exactly will the offset boundaries 
be? Will the committee have any say in 
where the boundary will be? Wouldn’t it 
be wise to include the high value species 
of significance within the offset area? 

The exact offset boundaries will be 
determined via the development of the 
10 year offset management plan. Council 
welcomes the input from the Committee 
of Management and will consult with both 
the Committee of Management and 
Friends Group during the development of 
the 10 year offset management plan. 
Final decision remains that of council, 
regulated by DEPI. 
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Question from the Committee of 
Management within their submission 

Officer Response 

Will there be explanatory information 
provided to inform the public of the 
altered status of the offset section of the 
reserve and what will be permitted within 
that site, i.e. new or additional signage. 

This will be considered in the 
development of the 10 year offset 
management plan. 

Will there be an opportunity to transplant 
any native plants of worth from within the 
proposed fire protection area prior to the 
clearing/slashing, etc.  

This can be discussed with Maryvale 
Private Hospital. 

Will there be further opportunity to raise 
these (further questions) as the process 
proceeds? 

Council welcomes the input from the 
Committee of Management and will 
consult with both the Committee of 
Management and Friends Group during 
the development of the 10 year offset 
management plan. Final decision 
remains that of council, regulated by 
DEPI. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

Should Council choose to proceed with the proposal, a legal agreement 
will be entered into with Maryvale Private Hospital to meet the 
requirements of the native vegetation offset and level of protection, 
including a 10 year offset management plan. All reasonable costs involved 
with this proposal would be borne by the applicant. 

Council has obtained an independent assessment review of the 
methodology (attachment 3) used to calculate the financial costs of 
managing the offset. The review highlights areas requiring transparency in 
the calculation, some of which will be determined with the development of 
the 10 year offset management plan. 

Currently the estimated cost provided by the consultant is $49,176.87 for 
the management plan implementation component of the offset. However 
further work is required by the applicant and council to agree on the 
calculation method and exact costs as highlighted in the independent 
assessment report.  

The financial contributions that must be made by the applicant to enhance 
and maintain the offset will be further established once the 10 year 
management plan has been written and accepted by DEPI. 

These funds are allocated for the maintenance and management of the 
offset for a 10 year period. 

The management of the native vegetation offsets would be governed by a 
legal framework overseen by DEPI.  Planning permit conditions will also 
govern the requirement for an offset management plan. 
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INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

 Public notices placed in the Latrobe Valley Express on Monday 22 
July, Monday 29 July, Monday 5 August and Monday 12 August 
2013. 

 Public notice and information placed on council’s website. 

 Public notice placed in the Crinigan Bushland Reserve notice boards 

 Posting on Friends of Crinigan Bushland Reserve Facebook site 

 Agenda item and discussion at Council’s Crinigan Bushland Reserve 
Committee of Management meeting. 

Details of Community Consultation / Results of Engagement: 

Five submissions were received during the consultation period 
(attachment 2).  

One phone inquiry was received asking if there would be any change to 
the ability for the public to access the Reserve as a result of the proposal. 
The caller was informed that the Reserve access will not change. 

   

OPTIONS 

The following options are available to Council: 

1. Enter into a formal agreement for Maryvale Private Hospital to use 
Crinigan Bushland Reserve meet the requirements of the native 
vegetation offset. This includes applying the appropriate level of 
protection under the DEPI guidelines, agreeing on costs calculation, 
a 10 year management plan and payment of funds. All costs involved 
with this proposal would be borne by the applicant, or 

2. Not enter into a formal agreement for Maryvale Private Hospital to 
use Crinigan Bushland Reserve to meet the requirements of the 
native vegetation offset. 

 

 

CONCLUSION 

Council has been approached, as the land owner of Crinigan Bushland 
Reserve, to consider a proposal to use the Reserve as a native vegetation 
offset option. This involves the sale of native vegetation offsets to an 
external permit applicant, Maryvale Private Hospital. There is a good 
nexus for Maryvale Private Hospital using the Crinigan Bushland Reserve 
for its native vegetation offsets. 

The environmental outcomes of the sale of Latrobe City Council native 
vegetation offsets to external permit applicants are positive, with the area 
of Council bushland protected in perpetuity and managed to a higher 
environmental standard. 

The Crinigan Bushland Reserve has a whole of reserve management plan 
(Practical Ecology P/L), which is reviewed every 5 years. A 10 year offset 
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management plan must be developed as a requirement of DEPI if the 
offset agreement proceeds. Both plans will have a common objective of 
biodiversity conservation, and annual works programs. 

This 10 year offset management plan must be endorsed by DEPI. The 
plan will be developed by a consultant on behalf of Council, paid for by the 
developer, in consultation with the Committee of Management and Friends 
Group. This plan must meet minimum criteria determined by DEPI under 
the Planning and Environment Act 1987.   

Public access to the Reserve will remain and, if Council proceed with the 
proposal, additional funds will be available to enhance and maintain the 
reserve, managed through the Committee of Management in accordance 
with the 10 year offset management plan. 

Five submissions were received during the four week community 
consultation period with some questions and concern but considered to be 
in support of the proposal to use the Reserve for a native vegetation 
offset. 

 

 
 

Attachments 
1. FAQ's Native Vegetateion Offsets in Crinigan Bushland Reserve

2. Submissions
3. Independent desktop review of methodology to caluculate costs for native 

vegetation offsets
  

 

RECOMMENDATION 

1. That Council resolve to enter into an agreement with 
Maryvale Private Hospital to use the Crinigan Bushland 
Reserve for their native vegetation offset. 

2. That the Chief Executive Officer is authorised to enter into 
Contract of Sale and sign and seal for agreement of native 
vegetation offsets at Crinigan Bushland Reserve to Maryvale 
Private Hospital. 

3. That Council advise those persons who provided written 
submission of Council’s decision in this matter. 
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9.2 
SALE OF LATROBE CITY COUNCIL NATIVE 

VEGETATION OFFSETS TO EXTERNAL PERMIT 
APPLICANT, MARYVALE PRIVATE HOSPITAL, 

SEPTEMBER 2013 

1 FAQ's Native Vegetateion Offsets in Crinigan Bushland 
Reserve ........................................................................................... 49 

2 Submissions .................................................................................. 53 

3 Independent desktop review of methodology to 
caluculate costs for native vegetation offsets ............................ 61 
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Where is Crinigan Bushland Reserve? 
The Crinigan Bushland Reserve is located between Maryvale Road and Fairway Drive, Morwell. 
The Reserve includes 39 ha of natural bushland with a number of walking tracks, dams, picnic 
areas, barbeques, shelters and notice boards.  
 
 
 

 
 
 
What is a native vegetation offset? 
 
A native vegetation offset is works or other actions to compensate for the loss of native vegetation 
arising from the removal of native vegetation allowed as part of a planning permit. 
 
An offset needs to achieve a gain in the quality and quantity of native vegetation commensurate 
with the native vegetation lost, and be secure and ongoing. 
 
An offset may be an area of existing remnant vegetation that is protected and managed; an area 
that is revegetated and protected; an area that is set aside for regeneration or restoration, or any 
combination of the above.  
 
Why does Maryvale Private Hospital want to do this? 
  
Under the State government Planning and Environment Act (1987) and  Victoria’s Native 
Vegetation Management: A Framework for Action (2002) if native vegetation is to be removed for 
development or construction, the permit applicant must demonstrate efforts to avoid, minimise and 
offset such removal.  
 
Where the avoid and minimise option have been exhausted, offset options must be achieved. 
 
There are legal frameworks that allow developers/permit applicants to sign over their offset 
requirements to a third party land owner for an agreed amount of money. This arrangement 
reduces the developers/permit applicants risk and streamlines the process, and the landowner 
takes over the ongoing legal responsibility for ensuring the effective management of the offset. 
 
Why use the Crinigan Bushland Reserve? 
 
The native vegetation that Maryvale Private Hospital want to remove is the same class and of 
similar ecological value as that in the Crinigan Bushland Reserve. Using the Reserve meets the 
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requirements of the Department of Environment and Primary Industries (DEPI) and makes sure the 
local environment and community receive a benefit. 
 
Does Maryvale Private Hospital have to use Crinigan Bushland Reserve? 
 
No, Maryvale Private Hospital can find a native vegetation offset in any location that meets the 
requirements of the Department of Environment and Primary Industries (DEPI). 
 
What has to happen to have the native vegetation offset in the Reserve? 
 
Council will have to make a decision if they want to go ahead with the proposal to use the Reserve 
for a native vegetation offset. They will do this at a Council Meeting after considering all the 
information and the community comment made through submissions.  
 
If Council decide to proceed then a legal agreement must be drawn up between Latrobe City 
Council and Maryvale Private Hospital (the developer) with all the conditions included. Conditions 
will include a caveat being placed on the Reserve title showing the area of the offset and detailing 
that it will be managed for conservation purposes and protected for at least another 100 years. The 
offset area cannot be used twice. 
 
How much will this cost Council? 
 
Placing a native vegetation offset in the Reserve should have no financial cost to Council. All the 
costs for the setup of the offset (preparation of a 10 year management plan, legal costs, etc.) and 
10 years of maintenance are paid for by Maryvale Private Hospital.  
There is a formula used to calculate the cost to maintain and improve the native vegetation for 10 
years as required by the management plan. 
 
What happens with the money that Council gets? 
 
The money paid to Council from Maryvale Private Hospital for the offset and its maintenance must 
be spent on the Reserve to maintain and improve the native vegetation. It cannot be used for other 
Council activities.  
 
Can I still use the Crinigan Bushland Reserve if there is a native vegetation offset in the 
Reserve? 
 
Yes. Use and access to the Reserve does not change because there is a native vegetation offset 
within it. You will still be able to enjoy the Reserve as you do now.  
 
Does the land still belong to Council? 
 
Yes. The ownership of the land does not change. The Reserve is still owned by Council.  
 
Will the Reserve look different? 
 
No, but the Reserve should look better over time as there is more money available to spend on 
improvements to native vegetation such as weed and pest animal control, protection, etc. 
 
How big is the native vegetation offset area in the Reserve? 
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The area of the native vegetation offset required to be managed is approximately 19 hectares, 
which is about half the Reserve. 
 
How will this affect me? 
 
There will be no direct effect on you as a user of the Reserve or a nearby resident. The 19 
hectares of native vegetation within Crinigan Bushland Reserve will be given added protection and 
improvement for you to enjoy into the future. 
 
What are the benefits of doing this? 
 
The environmental outcomes of the sale of Latrobe City Council native vegetation offsets to 
external permit applicants are most likely to be positive, with the offset being managed 
appropriately and areas of Council bushland protected in perpetuity and managed to a higher 
environmental standard. 
 
Why is Council asking for feedback? 
 
Council has been approached, as the land owner of Crinigan Bushland Reserve, to consider a 
proposal to use the Reserve as a native vegetation offset.  
 
Council has not entered into an arrangement of this type previously and does not have an adopted 
position, policy or procedure to govern the process or arrangements. Council want to know what 
the community thinks about using Crinigan Bushland Reserve for a native vegetation offset. 
 
What if Council decides not to go ahead with this proposal? 
 
If, after receiving community feedback, Council decides not to go ahead with this proposal, 
Maryvale Private Hospital will seek a native vegetation offset in a different location. Crinigan 
Bushland Reserve will continue to be managed by Council in line with its current management 
plan; to conserve and enhance existing biodiversity assets, and provide quality passive recreation 
opportunities for local residents and the local community. 
 
What happens next? 
 
Submissions are open for 4 weeks, closing Monday 19 August 2013 at 5.00 pm 
  
How do I make a submission? 
Written submissions on the proposal can be provided to Deirdre Griepsma, Manager Natural 
Environment Sustainability, via email deirdre.griepsma@latrobe.vic.gov.au or post PO Box 264, 
Morwell VIC 3840.  
 
All submissions will be considered public unless stated otherwise. 
 
What if I have more questions? 
 
To read the report that was presented to Council on 15 July 2013 about this go to 
www.latrobe.vic.gov.au/criniganbushland or contact Jane LLoyd, Coordinator Environment 
Sustainability on (03) 5128 6100 or via email jane.lloyd@latrobe.vic.gov.au. 
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What can I do if I want to be more involved with the Reserve? 
 
You can contact the Crinigan Bushland Reserve Committee of Management or find out more about 
how to become involved with looking after the Reserve at 
www.latrobe.vic.gov.au/Our_Services/Our_Facilities_and_Centres/Our_Facilities/Crinigan_Bushla
nd_Reserve 
 
Crinigan Bushland Reserve has an active Friends Group and a Facebook page. 
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9.3 PROPOSED SALE OF LAND - FRANKLIN STREET, TRARALGON 

General Manager  Governance 
 

         

For Decision  

 

PURPOSE 

The purpose of this report is for Council to further consider the future of 
the former Traralgon Early Learning Centre (TELC) site at 196 Franklin 
Street, Traralgon. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives  

Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 

Appropriate, affordable and sustainable facilities, services and recreation 
Strategic Direction 
 
Work in partnership with all stakeholders to ensure the provision of quality 
education and care services to the community. 
 

Efficient, effective and accountable governance 
 
Strategic Direction 
 
Ensure Latrobe City Council infrastructure and assets are maintained and 
managed sustainably. 
 
Planning for the future 
 
Strategic Direction 
 
Plan and coordinate the provision of key services and decision making to 
infrastructure to support new growth and developments. 
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Legislation  
 
Local Government Act 1989 

Section 189 of the Local Government Act 1989 gives Council the power to 
sell land however, before doing so, it must: 

(a) ensure that public notice of the intention to do so is given at least 4 
weeks prior to selling or exchanging the land; and 

(b) obtain from a person who holds the qualifications or experience 
specified under section 13DA(2) of the Valuation of Land Act 1960 a 
valuation of the land which is made not more than 6 months prior to the 
sale or exchange. 

This power is subject to Section 223 of the Local Government Act 1989 
which requires Council ‘publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section’. 

Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
may be heard are entitled to appear before a meeting of Council. 
 
Policy – Sale of Council Owned Property Policy 11 POL-4 

The principal aim of this policy is to define the circumstances and factors 
that will be assessed by Council in respect to the sale of Council owned 
property. The purpose of this policy is to serve as an accountability 
mechanism to the community. 

It is Council’s position that the sale of Council owned property will be via 
public auction unless circumstances exist that justify an alternative method 
of sale. 

All sales of Council owned property shall be consistent with the Local 
Government Best Practice Guidelines for the Sale and Exchange of Land 
prepared by the Department of Planning and Community Development. 

BACKGROUND 

The future of the former Traralgon Early Learning Centre (TELC) site at 
196 Franklin Street, Traralgon, has been the subject of a number of 
reports to Council as shown in the attached chronology (Attachment One). 

As a result of the Latrobe City Childcare Strategy 2006-2011, it was 
determined that the former TELC site in Franklin Street was no longer 
suitable for the provision of childcare services and it would therefore be 
necessary for the service to be relocated to an alternate site. 

To facilitate this relocation an allocation of $1.2 million for a new TELC 
was made in Councils 2007/2008 capital budget which was to be funded 
from the sale of the existing site. 

Following consideration of a number of alternate sites for the new TELC, 
Council resolved at its meeting held on 6 October 2009 that the preferred 
site was in Mapleson Drive, Traralgon.  
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Council, at its ordinary meeting held on 5 March 2012, resolved to sell the 
former TELC by public auction. 

Expressions of interest were sought from real estate agents in Traralgon 
to act on behalf of Council in the sale of the former TELC site with a public 
auction conducted on 27 July 2012. As no bids were received, resulting in 
the property being passed in, it was removed from the market pending a 
further report to Council. 

Council further considered this matter at the ordinary meeting held on 20 
August 2012 and resolved the following: 

1. That the former Traralgon Early Learning Centre site at 196 Franklin 
Street, Traralgon, be placed on the market for sale with a further report 
to be presented to Council should an offer to purchase the property be 
received. 

2. That a further report be presented to Council by 31 March 2013 if no 
offers to purchase the former Traralgon Early Learning Centre site at 
196 Franklin Street, Traralgon, are received. 

In accordance with the second resolution, as no offers were received, a 
further report was considered by Council at the ordinary meeting held on 
18 March 2013 and Council resolved the following: 

That Council defer considering this matter to the first meeting in 
September 2013. 

Whilst Council had resolved to defer consideration of this matter until the 
first meeting in September 2013 an offer to purchase the property was 
received on 26 March 2013. 

Having considered the offer that was received at the ordinary meeting held 
on 22 April 2013 Council resolved the following: 

1. That Council note the resolution of 18 March 2013 to defer 
consideration of the proposed sale of the former Traralgon Early 
Learning Centre at 196 Franklin Street, Traralgon, to the first meeting 
in September 2013. 

2. That Council resolves to reject the offer of $925,000.00 plus GST for 
the former Traralgon Early Learning Centre at 196 Franklin Street, 
Traralgon, and that the prospective purchaser, via Councils appointed 
estate agent, be advised accordingly. 

A revised offer to purchase the former TELC was received, via Councils 
appointed estate agent, on 11 June 2013. 

This offer, from LRDG Project Management Pty Ltd, was for $1.1 million 
plus GST subject to the following conditions: 

 A planning permit being issued for the development of offices on 
the property within 120 days; 

 Agreements being entered into for the leasing of at least 50% of 
the proposed development within 120 days; 

 Finance approval being received within 120 days. 
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A condition of the sale was also to be that access to the proposed 
development would be made available from the road to the north of the 
property that provides access to the ASIC car park rather than from 
Franklin Street. 

Council considered this offer at the ordinary meeting held on 15 July 2013 
and resolved: 

That Council defer consideration of this matter until the first meeting in 
September 2013. 

ISSUES 

As stated in previous reports the sale of the former TELC and part of the 
adjoining reserve were identified in the 2009/2010 budgetary process to 
partially finance the purchase of the new centre in Mapleson Drive. The 
purchase of the new centre was completed in early 2010 resulting in a 
deficit of $1.2 million against unexpected funds carried forward for works 
to be completed in 2010/2011. 

Council will be required to carry this $1.2 million deficit until the sale of the 
former TELC is finalised. 

The offer that was received in June 2013 would have addressed most of 
this deficit and it was also consistent with the most recent valuation 
obtained in April 2012 that valued the property at $1.1 million. 

LRDG Project Management Pty Ltd may still be interested in acquiring the 
property if Council determines that the former TELC site remains surplus 
to Council and community requirements. 

Alternatively, should Council resolve to retain the former TELC for use by 
the community it will require refurbishment to ensure its suitability for this 
purpose and the identification of alternate funding for the current $1.2 
million deficit. 

If the former TELC is retained and an alternate use for the building is not 
found it may be necessary to “board up” the property to prevent vandalism 
and unauthorised access.  

The most recent incident of vandalism took place on 10 August 2013 and 
involved breaking the glass from the rear door to gain entry and holes 
made in the internal walls of the building. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

As stated above, one of the key considerations in relation to the sale of the 
former TELC is the budget shortfall that exists should the sale of the 
property not be realised. 

Council has previously resolved that the net proceeds from the sale of the 
former TELC are to be allocated towards the cost of purchasing and 
developing the new child care centre in Mapleson Drive. 
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If Council was to resolve to sell the property an updated valuation would 
need to be obtained to ensure Council complies with Section 189 of the 
Local Government Act 1989. 

Should Council wish to use the building for an alternative purpose it will 
require substantial refurbishment to make it suitable given the age of the 
building and the design for use as an early learning centre.  

Whilst no formal costings have been obtained in relation to the 
refurbishment of the building it is likely that they would be similar to those 
for the former Moe Early Learning Centre (approximately $150,000.00). 

There is no allocation for maintenance of the building with the only works 
that are undertaken being of a reactive nature, such as repairs to broken 
glass or vandalism, and grounds maintenance as required. 

If the former TELC is to be retained then it would be prudent for the 
building to be secured to prevent such incidents of unauthorised access 
and associated vandalism which represent an ongoing cost in the future. 

INTERNAL/EXTERNAL CONSULTATION 

Leading up to the auction conducted in July 2012 the former Traralgon 
Early Learning Centre was subject to an extensive marketing campaign by 
Council’s appointed estate agent, including advertisements in the Latrobe 
Valley Express, Gippsland Times, Warragul Gazette and Pakenham 
Gazette together with various real estate websites. 

The last community consultation regarding the proposed sale of the former 
Traralgon Early Learning Centre was undertaken in January 2012. 

OPTIONS 

The following options are available to Council: 

1. Resolve to sell the former TELC building either by public auction or 
private treaty. 

2. Resolve to retain the former TELC building. 
 

 

CONCLUSION 

The former Traralgon Early Learning Centre at 196 Franklin Street, 
Traralgon, is no longer required for the provision of child care services and 
Council has previously determined that the property is surplus to both 
Council and community requirements. 

Previous offers to purchase the property, including an offer that met the 
established asking price, have not been accepted resulting in the budget 
shortfall of $1.2 million relating to the purchase of the new centre in 
Mapleson Drive remaining unresolved.  

Until such time as the property is sold or an alternative use is identified it 
would be prudent for measures to be undertaken to secure the building 
against unauthorised access or vandalism. 
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Having deferred previous reports on this matter for consideration at this 
meeting, Council may now make a decision as to the whether it wishes to 
sell or retain the former Traralgon Early Learning Centre. 

 
 

Attachments 
1. Attachment One: Traralgon Early Learning Centre Chronology

  
 

RECOMMENDATION 

1. That Council resolves to sell the former Traralgon Early 
Learning Centre at 196 Franklin Street, Traralgon. 
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9.3 
PROPOSED SALE OF LAND - FRANKLIN STREET, 

TRARALGON 

1 Attachment One: Traralgon Early Learning Centre 
Chronology .................................................................................... 77 



ATTACHMENT 
1 

9.3 PROPOSED SALE OF LAND - FRANKLIN STREET, TRARALGON - 
Attachment One: Traralgon Early Learning Centre Chronology 
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TRARALGON EARLY LEARNING CENTRE CHRONOLOGY 

7th August 2006 Council resolves to give public notice of its intention to consider 
the possible sale of the former Traralgon Early Learning Centre. 

4th September 
2006 

Council considers submissions received and resolves to sell by 
private treaty the former Traralgon Early Learning Centre. 

4th June 2007 Council resolves to give public notice of its intention to consider 
the possible sale of part of the Franklin Street Reserve, adjoining 
the former Traralgon Early Learning Centre. 

16th July 2007 Council considers submissions received and resolves to sell part 
of the Franklin Street Reserve, adjoining the former Traralgon 
Early Learning Centre, by private treaty. 

8th February 
2010 

Council resolves to continue with the sale of the former Traralgon 
Early Learning Centre and part of the Franklin Street Reserve, 
Traralgon, to the owner of 24-28 Grey Street by private treaty. 

22nd February 
2010 

Council considers a Notice of Rescission for the resolution of 8th 
February 2010 and defers consideration until “no earlier than 30th 
April 2010”. 

20th September 
2010 

Council considers the Notice of Rescission from 22nd February 
2010 and resolves not to adopt the notice. 

27th June 2011 Council resolves to provide the owner of 24-28 Grey Street with an 
extension of time to enable them to attract tenants and finance for 
the proposed development of the site. 

5th December 
2011 

Council resolves to provide the owner of 24-28 Grey Street with an 
extension of time to return signed contracts and deposit for 
purchase of the former Traralgon Early Learning Centre. 

5th March 2012 Council resolves not to proceed with the sale of the former 
Traralgon Early Learning Centre and part of the Franklin Street 
Reserve. 

2nd April 2012 Council resolves to rescind the resolution of 5th March 2012 and 
proceed with sale of the former Traralgon Early Learning Centre 
by public auction. 

10th April 2012 Council considers a Notice of Rescission for the resolution of 2nd 
April 2012 and resolves to proceed with the sale of the former 
Traralgon Early Learning Centre by public auction. 

20th August 
2012 

Council resolves to place the former Traralgon Early Learning 
Centre on the market. 

18th March 2013 Council resolves to defer consideration of the sale of the former 
Traralgon Early Learning Centre to the first meeting in September 
2013. 

22nd April 2013 Council considers an offer for the former Traralgon Early Learning 
Centre and resolves to reject the offer. 

15th July 2013 Council considers a revised offer for the former Traralgon Early 
Learning Centre and resolves to defer consideration until the first 
meeting in September 2013. 
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14.4 PROPOSED REMOVAL OF EUCALYPTUS SALIGNA, SYDNEY 
BLUE GUM FROM AGNES BRERETON PARK, TRARALGON 

General Manager  Recreation, Culture & 
Community Infrastructure  

         

For Decision  

 

PURPOSE 
The purpose of this report is to provide Council with the results of the 
community consultation for the proposed removal of one Sydney Blue 
Gum tree in Agnes Brereton Park Traralgon. The report also recommends 
the removal of 12 Chinese Elm Trees to allow for the redevelopment and 
upgrade of the courts. 
 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Built Environment 
 
Latrobe City Council Plan 2013 – 2017 
 

 Enhance the quality and sustainability of streetscapes and 
parks across the municipality through the provision and 
maintenance of the trees that are appropriate to their 
surroundings. 

 Ensure public infrastructure is maintained in accordance with 
community aspirations. 

 
Latrobe City Council Plan 2013 - 2017 
 
 
Policy - Tree Work Notification Policy 11 POL-4 
 
The purpose of this policy is to detail processes for the 
notification of significant tree works prior to the works being 
undertaken. 

 



 

Page 79 

  ORDINARY COUNCIL MEETING AGENDA
02 SEPTEMBER 2013 (CM400)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

BACKGROUND 

In mid-2012 Council received a letter from a resident in Anderson Street 
Traralgon requesting that the Sydney Blue Gum to the rear of their 
property have some pruning works carried out.  The resident was 
concerned with the continual amount of tree litter that fell onto the netball 
court also to the rear of their property (see attachment 1 for map of the 
area).  At this time Council pruned back the eastern tree canopy to reduce 
the amount of tree litter that fell onto the court and the private property. 

In November 2012 Council undertook further pruning works to this gum 
tree.  Netball players and supporters were concerned about the amount of 
tree litter falling onto the court and that this could cause injury to persons 
playing netball.  In February 2013 Council carried out further pruning 
works to the gum tree.  This included crown thinning and dead wooding to 
reduce the amount of tree litter that fell onto the court. 

In April 2013 a representative of Traralgon Netball Club contacted Council 
requesting an onsite meeting to discuss the removal of the gum tree.  
They were concerned that persons watching netball could be injured from 
falling branches and persons playing netball could be injured by 
slipping/tripping on fallen tree litter.  Council officers including arborists 
met with representatives from the Traralgon Netball Club to discuss all 
their issues and concerns for the players and spectators in mid April 2013. 
Following this meeting further pruning works to the gum tree were 
arranged and carried out.  The works included further crown thinning and 
dead wooding. 

At this onsite meeting the netball club still believed the gum tree to be a 
danger to players and spectators and have asked Council to consider 
removing the gum tree. 

 
As per Councils Tree Work Notification Policy 11 POL - 4 a Council 
resolution is required prior to the removal of trees, unless they are dead, 
dying or dangerous in which case immediate removal is permitted. 
 

     A report was tabled at the Ordinary Council meeting on 20 May 2013 
regarding the proposed tree removal.  At this meeting Council resolved; 

 
                1. That Council defers any decision on the removal of the 
                    Sydney Blue Gum discussed in Agnes Brereton Park, 
                    Traralgon and seeks submissions from the community on 
                     the proposed tree removal. 
 
                2. That a further report be presented to Council following the 
                    public consultation process to provide details of 
                    community opinion on the proposed tree removal 

          3. That Council informs all affected parties of its decision. 
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           A further report was tabled at the Ordinary Council meeting on 5 August   
2013 including the results of the community consultation process in 
relation to the proposed tree removal.  At this meeting Council resolved; 

 
                1. That Council defer a decision regarding the retention of the 
                Sydney Blue Gum tree at Agnes Brereton Reserve, Traralgon 
                until the first meeting in September. 
 
                2. That all those who made a submission be informed of 

          Council’s decision. 
 

ISSUES 
 
Sydney Blue Gum Tree 
 
In line with the Tree Work Notification Policy, Council’s arborists have 
inspected the gum tree and surrounding areas (see attachment 1).  The 
gum tree is in good health and has a sound structure.  All pruning works to 
the gum tree have been carried out to the best and latest practices in 
arboriculture.   

 
The gum tree doesn’t fall under Council’s Tree Policy of 
Dead/Dying/Dangerous where a Council officer is delegated to remove 
this tree without a Council resolution.  
 
The tree pruning works over the last six months have helped to reduce the 
amount of tree litter that falls onto the netball court.  These works have 
also reduced the risk of summer/sudden limb drop syndrome.  Council 
cannot give any guarantee that any gum tree in any of its public spaces 
will not drop branches.  This tree could still drop/shed a branch without 
any warning as they are prone to do so.  The cost of moving a living tree 
of this size could take in the region of two years to complete and would 
cost upwards of $200,000. 
 
The Traralgon Netball Association would like Council to consider the 
removal of this gum tree.  They want the possible danger to spectators 
and risk of injuries to players removed from around and on the netball 
court eliminated completely.  The club also believe that the trees root 
system is damaging the courts playing surface. An inspection of the court 
by officers has determined that this damage is not evident. 
 
Sydney Blue Gums are not native to Victoria, they are native to coastal 
New South Wales and there are a number of these trees across parklands 
in the municipality.  The tree at Agnes Brereton Reserve is estimated to be 
approximately 70 years of age. 
 
If the tree was to remain and a new court constructed at Agnes Brereton 
Reserve it is estimated that these works would cost over $150,000.   
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There are budgeted plans to resurface the netball courts adjacent to the 
tree which is proposed for replacement with Plexipave during 2013/14.  
The new Plexipave is slightly more prone to slipping than asphalt and the 
surface is therefore minimally more likely to be affected by any leaf, fruit 
litter or shade from the tree. Continued care would need to be taken the 
users of the courts to ensure they were free from debris and safe for 
training and competition.  Subsequently a Plexipave surface requires a 
more thorough cleaning and sweeping regime than asphalt, with a 
minimum of one weekly sweep of the surface and an annual pressure 
wash. 
 
Other members of the community have voiced their opinion about the 
possible removal of this gum tree.  Some members of the community 
would like the gum tree to remain, with Council and the netball association 
to continue with the current level of maintenance to the tree and the 
netball court. 
 
Chinese Elm Trees 
 
Since Council was first provided with information in respect to the 
proposed removal of the Sydney Blue Gum, detailed designs have been 
completed for the redevelopment and re-surfacing of all of the netball 
courts at Agnes Brereton Reserve. 
 
As a result, the re-surfacing of the front 4 courts will require 12 low value 
tress to the east of these courts to be removed for the following reason; 
 
• The current court layout do not meet the Victoria netball court 

specification measurements, therefore each court needs to be widened 
approximately 5.5 metres to meet these standards 

 
Therefore, to allow for the courts to be compliant, 12 Chinese Elm trees 
will need to be removed (see attachment 3). These trees are not native, 
are of low value and are plentiful throughout Latrobe City. It is proposed 
that upon completion of the re-surfacing project, appropriate native trees 
will be re-planted in the area to the east of the courts. 
 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
The Sydney Blue Gum tree currently presents a minor slip/trip hazard for 
netball court users if the court is not swept of fallen litter before the court is 
used.  Should the tree be retained in its current position officers would 
meet with the users of the court to discuss the best cleaning and sweeping 
methods for the court.  Should specialist machinery be required to sweep 
the court officers could discuss the funding of this via a Community Grants 
application. 
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Any future work to this gum tree, whether full removal or ongoing pruning, 
is manageable within the recurrent tree budget allocation.  If the tree 
remains officers from Council’s Tree Maintenance Team would increase its 
current monitoring system for this particular  tree to ensure its ongoing 
good health and minimise the frequency and level of leaf and litter drop. 
 
The cost to fully remove the tree and tree stump would be approximately 
$2,600 and can be funded from Council’s recurrent tree maintenance 
budget. 
 
In respect to the Chinese Elm trees, the cost to fully remove the trees and 
tree stumps will be accommodated through the overall re-surfacing project 
which has an allocation of $300,000 in the Council 2013/14 Capital Works 
Budget. 
 

INTERNAL/EXTERNAL CONSULTATION 

Council has engaged in public consultation and called for public 
submission from the residents of nearby streets and other user groups of 
Agnes Brereton Park Traralgon.   

Submissions were called for via advertisements in the Latrobe Valley 
Express and Traralgon Journal, a mail out of 14 letters to the two streets 
adjacent to the tree in the reserve and a posting on Council’s Facebook 
page. 

Council received a total of 12 submissions from local residents and user 
groups of the reserve (See attachment 2).  

 

IN FAVOUR OF TREE REMOVAL NOT IN FAVOUR OF TREE 
REMOVAL 

NINE THREE 

In respect to the 12 Chinese Elm trees, consultation in respect to their 
removal has not been undertaken as the design of the courts has 
indicated that there is no option for Council but to remove these trees if the 
re-surfacing project is to proceed. 

 

OPTIONS 
 
Council has the following options in respect to the proposed removal of 
the Sydney Blue Gum; 
 

1. Not remove the Sydney Blue Gum tree in Agnes Brereton Reserve 
Traralgon beside the netball courts and increase its maintenance 
regime in respect to the tree. 
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2. Remove the Sydney Blue Gum tree in Agnes Brereton Reserve 
Traralgon beside the netball courts. 

3. Retain the tree and decommission the court in close proximity to the 
tree and build a replacement court.  The replacement court would cost 
Council approximately $150,000. This amount  is not included in any 
current or future budget. 

 
 

Council has the following options in respect to the proposed removal of the 12 
Chinese Elm Trees; 

 
1. Remove the 12 Chinese Elm trees in Agnes Brereton Reserve 

Traralgon to allow for the re-surfacing project to proceed. 
2. Not Remove the 12 Chinese Elm trees in Agnes Brereton Reserve 

Traralgon. This would result in the re-surfacing project not being able 
to proceed as designed to meet Netball Victoria compliance standards. 

 

 

CONCLUSION 
Council’s qualified arborists have completed a number of inspections on 
the Sydney Blue Gum tree and tree pruning works have been undertaken 
to make this gum tree as safe as possible. The tree has also been 
assessed by Council’s arborist to be in good health. 
 
Council cannot, however, give any guarantee that the gum tree will not 
drop branches.  This tree could still drop/shed a branch without any 
warning (Summer /Sudden Limb Drop Syndrome) as could a number of 
tree species across the municipality. 

Council has engaged in a consultation process with local residents, all 
user groups of the park and with the broader local community.  The results 
concluded that the majority of respondents are in favour of the tree 
removal.  

Plans are in place to resurface the affected court in the 2013/14 financial 
year with Plexipave and this would be slightly more affected by any leaf, 
fruit litter and shading from the tree than the current surface of the netball 
court.  

In respect to the 12 Chinese Elm trees, there is no option for Council but 
to remove these trees if the re-surfacing project is to proceed as designed 
to meet Netball Victoria compliance standards. 

 

 
 

Attachments 
1. Attachment  - Agnes Brereton Sydney Blue Gum Tree Removal Images

2. Attachment  - Agnes Brereton Tree Removal For and Against Letters
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RECOMMENDATION 
 

1 That Council retain the Sydney Blue Gum tree at Agnes 
Brereton Reserve, Traralgon. 

2 That  officers meet with users of the Traralgon Netball 
Association to discuss best practice methods to ensure the 
court remains safe for users and spectators. 

3 That a quarterly monitoring and pruning program for the 
Sydney Blue Gum tree is put in place by Council arborists to 
ensure the ongoing health of the tree and minimise branch, 
leaf and litter drop on the courts. 

4 That all those who made a submission be informed of 
Council’s decision. 

5 That Council remove the 12 Chinese Elm trees from the 
eastern boundary of the existing courts to allow the 
resurfacing project to proceed.  

6 That Council replant appropriate replacement trees within 
the Agnes Brereton Reserve, Traralgon. 
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14.4 
Proposed removal of Eucalyptus Saligna, Sydney 
Blue Gum from Agnes Brereton Park, Traralgon 

1 Attachment 1 - Agnes Brereton Sydney Blue Gum Tree 
Removal Images ............................................................................ 87 

2 Attachment 2 - Agnes Brereton Tree Removal For and 
Against Letters ............................................................................... 89 



ATTACHMENT 1 14.4 Proposed removal of Eucalyptus Saligna, Sydney Blue Gum from Agnes Brereton Park, Traralgon - Attachment 1 - Agnes 
Brereton Sydney Blue Gum Tree Removal Images 
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ATTACHMENT 1 14.4 Proposed removal of Eucalyptus Saligna, Sydney Blue Gum from Agnes Brereton Park, Traralgon - Attachment 1 - Agnes 
Brereton Sydney Blue Gum Tree Removal Images 
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ATTACHMENT 2 14.4 Proposed removal of Eucalyptus Saligna, Sydney Blue Gum from Agnes Brereton Park, 
Traralgon - Attachment 2 - Agnes Brereton Tree Removal For and Against Letters 
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CORRESPONDENCE
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10. CORRESPONDENCE 

10.1 DEFINED BENEFITS SUPERANNUATION 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to provide Council with correspondence 
received from City of Greater Bendigo advocating change to the current 
Defined Benefits Superannuation legislation. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

OFFICER COMMENTS 
Council has received correspondence from the Mayor of the City of 
Greater Bendigo on the 26 July 2013 seeking support in advocating to 
politicians for changes to the current Defined Benefits Superannuation 
legislation in order to minimise potential future impacts. 
 
A copy of that correspondence is provided at Attachment 1. 
 
In 2012 the MAV established a Taskforce to advocate changes to the 
Defined Benefits Superannuation scheme on a sector wide basis. Latrobe 
City Council currently supports the MAV advocacy which encompasses 
the position of the City of Greater Bendigo.  

 
 

Attachments 
1. City of Greater Bendigo - Correspondance

  
 

RECOMMENDATION 

That  

1. Council note the correspondence received from City of 
Greater Bendigo 

2. Council write to the Mayor of the City of Greater Bendigo 
advising that Latrobe City Council will continue to support 
the advocacy of changes to the Local Authorities 
Superannuation Fund through the MAV Taskforce. 
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10.1 
DEFINED BENEFITS SUPERANNUATION 

1 City of Greater Bendigo - Correspondance ............................... 109 



ATTACHMENT 1 10.1 DEFINED BENEFITS SUPERANNUATION - City of Greater Bendigo - Correspondance 
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10.2 CITY OF YARRA REQUEST FOR COUNCIL SUPPORT FOR 
TRAINS NOT TOLL ROADS 

General Manager  Economic Sustainability  
         

For Decision  

 

PURPOSE 

The purpose of this report is to seek Council consideration of a City of 
Yarra request for Latrobe City Council support for the Trains Not Toll 
Roads campaign. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

OFFICER COMMENTS 

 

Yarra Council Letter 

The Mayor of the City of Yarra has written to Latrobe City Council (refer 
Attachment 1) in relation to the Victorian Government’s decision to 
proceed with stage one of the East West Link. 

The letter advises that Yarra Council is deeply concerned about the impact 
of the proposal and is advocating against the East West link through a 
Trains Not Toll Roads campaign.  

The letter requests: 

 Consideration of the above matters (contained in the letter); 

 Identification of Council’s transport priorities that need to be 
addressed and what would not be funded in the eastern section of 
the East West Link proceeded; and 

 Council to move a motion to support the Trains not Toll Roads 
campaign and write to the Premier and Minister for Roads and Public 
Transport seeking that funding be given to vital public transport. 

 

Latrobe City Council Policy Context & Position 

 

Latrobe City Council supports the East West Link and has demonstrated 
this support through the adoption of the Gippsland Regional Plan (2010) 
and the Gippsland Freight Strategy (2013).  

The Latrobe City Council Plan 2013-2017  includes an  annual action to 
Support the extension of ‘Gippsland Gateways’ project through 
improvements to rail, road and ports, in particular proposed rail access to 
the Port of Hastings, the establishment of the North East freeway link and 
construction of West Link as an alternative”. 
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The rationale for this support is outlined in the Gippsland Regional Plan 
(the Plan) strategic priority- Gippsland Gateways. This priority centres on 
the need to extend Gippsland’s gateways to market through improvements 
to rail, roads and ports.  The Plan outlines these improvements as the: 

 establishment of the North East Link direct link between the Eastlink 
and Hume corridors. 

 construction of East West Link as a priority to create an alternative to 
the Monash-West Gate Freeway and enhance connectivity for 
Gippsland’s industries to Melbourne and other regions. 

 capability for Gippsland’s bulk exports enhancements to local ports 
including Lakes Entrance. 

 improvements to the regional community’s access to regional 
services, education and training, employment opportunities and 
recreational activities. 

 

The Gippsland Freight Strategy (2013) specifically states that the growing 
population of Melbourne’s south eastern suburbs will stretch the capacity 
of the existing road and rail network, and increase travel time for freight 
movements originating from Gippsland. Continuing to develop connection 
options, such as the East West and North East Links will be essential if the 
Gippsland corridor is to form an integral part of a national transport 
network. 

The support of Council and the Gippsland Region for the East West Link 
has contributed to the Victorian Government’s commitment to the Link as 
outlined in the policy document, Victoria – The Freight State. 

 

 

 

 
 

Attachments 
1. Trains Not Tolls Request for Support

  
 

RECOMMENDATION 

1. That the Mayor write to the City of Yarra and advise that 
Latrobe City Council supports the construction of an East 
West Link in order to enhance connectivity for Gippsland to 
Melbourne and other regions. 

2. That a copy of the City of Yarra letter be forwarded to member 
Councils of the Gippsland Local Government Network. 
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10.2 
City of Yarra Request for Council Support for Trains 

not Toll Roads 

1 Trains Not Tolls Request for Support ........................................ 117 



ATTACHMENT 1 10.2 City of Yarra Request for Council Support for Trains not Toll Roads - Trains Not Tolls 
Request for Support 
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PRESENTATION OF 
PETITIONS
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11. PRESENTATION OF PETITIONS 

Nil reports 
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CHIEF EXECUTIVE 
OFFICER
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12. CHIEF EXECUTIVE OFFICER 

Nil reports 



 

Page 129 

  ORDINARY COUNCIL MEETING AGENDA
02 SEPTEMBER 2013 (CM400)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 

ECONOMIC 
SUSTAINABILITY
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13. ECONOMIC SUSTAINABILITY 

Nil reports 
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RECREATION CULTURE 
AND COMMUNITY 

INFRASTRUCTURE
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14. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE 

Nil reports 
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COMMUNITY LIVEABILITY
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15. COMMUNITY LIVEABILITY 

15.1 DRAFT CHILDREN'S SERVICES PLAN 2013-2017 

General Manager  Community Liveability 
 

         

For Decision  

 

PURPOSE 
The purpose of this report is to present to Council the draft Children’s 
Services Plan 2013-17 and to seek approval to release the draft Plan for 
community comment. 

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Our Community 
 
In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud. 

 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

Theme 2: affordable and sustainable facilities, services and recreation 

 To promote and support a healthy, active and connected       
community. 

 To provide facilities and services that are accessible and meet the 
needs of our diverse community. 

 

Theme 4: Advocacy for and consultation with our community 
 To ensure effective two-way communication and consultation 

processes with the community in all that we do. 
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Theme 5: Planning for the future 

 To provide a well planned, connected and liveable community. 
 
 
 
Strategic Direction – Work in partnership with all stakeholders to ensure 
the provision of quality education and care services to the community. 

 
 

Strategy & Plans – Latrobe City Childcare Strategy 2006 - 2011 
 
 

Legislation – Education and Care Services National Law Act 2010 

 
 
Policy – Childcare Centre Policy 11 POL-5 

Refer to council policy Manual F:\General\2009-2012 Policy 
Manual\Childcare Centre Policy 11 POL-5 

- Family Day Care Policy 11 POL-5 

Refer to council policy Manual F:\General\2009-2012 Policy 
Manual\Family Day Care Policy 11 POL-5 

- Preschool Policy 11 POL-5 

Refer to council policy Manual F:\General\2009-2012 Policy 
Manual\Preschool Policy 11 POL-5 

- Maternal and Child Health Policy 11 POL-5 

Refer to council policy Manual F:\General\2009-2012 Policy 
Manual\Childcare Centre Policy 11 POL-5 

 

BACKGROUND 

The Latrobe City Childcare Strategy 2006 – 2011 is a strategy that 
established Council’s leadership role in ensuring families living in Latrobe 
City have access to high quality childcare services.  At the time of its 
preparation and release it cemented Latrobe City Councils commitment to 
the provision of high quality childcare services to its community.   

The strategy aimed to improve the wellbeing of families living in Latrobe 
City by supporting parents and by creating an environment that enabled 
children opportunities to grow and develop to their full potential. 

The childcare strategy identified three key areas for the organisation to be 
involved to ensure an effective and relevant childcare system was 
operating within the municipality.  These areas are; 
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 Strategic Planning 

 Community Capacity Building 

 Service Delivery 

Endorsed by Council in February 2006, the childcare strategy was due for     
review in 2011.  

It was identified in the early stages of the review that whilst the Child and 
Family Services department had a Childcare ‘strategy’ endorsed by 
Council, an ‘endorsed plan’ for the business of the Department had not 
been developed. A decision was made to review the current Childcare 
strategy and develop a Children’s Services Plan 2013-2017. The 
Children’s Services Plan was to be written in close consultation with key 
stakeholders and would form the basis for service provision by the Child 
and Family Services department for the coming four years.  

 

ISSUES 

The Children’s Services Plan 2013-2017 is a key strategic document that 
will guide the directions of the Child and Family Services Department for 
the next four years. 

 
This plan has a focus on: 
 

1.  The services that Latrobe City Council delivers directly to children 
and their families. 

2. What these services look like now. 
3. What they will look like over the coming four years.  
4. Latrobe City Councils role as a municipal planner and advocate for 

children and their families.   
 

The development of the plan has taken place over the previous two years 
and has included: 
 

 A review of the profile of Latrobe City and its population. 
 A comprehensive infrastructure audit (of children’s services 

infrastructure needs currently and into the future). 
 An extensive community and stakeholder consultation. 
 An analysis of financial data.  

 
The Latrobe City Early Years Reference Committee as acted as the 
Project Assurance Group in relation to the development of the Plan and 
has provided input on a regular basis throughout its development, at 
meetings and through electronic means.  The committee is pleased with 
the level of consultation and believes that the plan, in its current form 
outlines a clear and achievable direction for the Child and Family Services 
department. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
There are not considered to be any risks associated with this report. 
 
There are no financial implications in releasing the draft Children’s 
Services Plan 2013-17 for community engagement. 

 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

The preparation of the Draft Children’s Services Plan 2013-2017 followed 
a process of targeted engagement with children and families currently 
accessing Latrobe City’s Child and Family Services, other Early Years 
professionals within the Latrobe City and specific Councillor workshops. 
Other methods of engagement included random surveying of community 
members at shopping centres, a community consultation session and a 
staff consultation session. 

 

Details of Community Consultation / Results of Engagement: 
 
Children’s Consultation: 
Approximately 1500 Children aged between 3 and 8 years were consulted 
throughout the development of the plan.  
 
Over 1300 3 to 5 year old children who currently access Latrobe City 
Council managed Preschools and Early Learning Centres participated in 
an activity that involved the display of eight pictures, the meaning of each 
picture was discussed in small groups, and then each child was given five 
pieces of Lego to place in the boxes with the picture that was most 
important to them.  
 
The eight pictures that were included in this activity identified the following: 
 

 love,  
 family,  
 feeling safe,  
 playing outside,  
 technology,  
 sustainability,  
 friendship and  
 learning.  
 

The same activity was offered to children attending the Latrobe City 
Children’s Expo in 2013. Over 200 children aged between 3 and 8 
participated on this day.     
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Community Consultation: 
Approximately 1000 families who currently have children accessing a 
Latrobe City Preschool or Early Learning Centre were surveyed as a part 
of the consultation. The same survey was distributed to community 
members at local shopping centres in Morwell, Moe and Traralgon and 
random phone surveys were conducted during a six week period, 
capturing input and feedback from more than 300 other community 
members. 
 
A community consultation session was offered to the general public and 
promoted to Early Years professionals through already established 
networks. The flexible session was open from 3:30pm – 8pm and provided 
an opportunity for all members of the community to have their say on the 
Children’s Services currently delivered by Latrobe City and what should be 
delivered into the future.  The session allowed participants to view the 
results already gathered during other parts of the consultation and provide 
their input as an additional layer to this information.  This session captured 
feedback from an additional 30 community members and early years 
professionals. 

 
Other Professionals 
Opportunities for ‘other’ professionals to feed into the Children’s Services 
plan were also available during the consultation period. This level of 
consultation aimed to gather an understanding of the perception of 
children’s services by other professionals and some information on the 
understanding of professionals, such as town planners and health 
promotion officers on the role they might plan in the ongoing provision of 
children’s services by Latrobe City Council. 
 
Two specific facilitated sessions were held asking the attendees to answer 
questions about Children’s Services currently managed by Latrobe City 
and their understanding of the future direction for the Department of 
Education.  Participants were asked to input freely through conversations 
and suggestions about what children’s service might look like into the 
future as well as what should be kept or stopped during as part of Latrobe 
City’s current suite of children’s services. Feedback was also sought 
through regular network meetings. 
 
Councillors 
Three Councillor workshops have been offered during the development of 
the Plan.   
 
The first Councillor workshop was held in December 2012. The workshop 
provided the opportunity for members of the Child and Family Services 
team to provide Councillors with information regarding the processes 
already in place for the development of the Plan and to gather input from 
Councillors regarding information they would like to see as a part of the 
plan. 
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The second workshop was held in February 2013.  This workshop was 
provided in a flexible manner that encouraged the viewing of results and 
information gathered as part of the community consultation process and 
allowed additional input and questions in relation to the information 
presented.  

The third workshop was held on 29 July 2013.  This workshop provided an 
opportunity to step through the draft document and for further Councillor 
input into the draft document. 

OPTIONS 
Council has the following options available: 
 

1. Release the draft Children’s Services Plan 2013-17 for public 
consultation in accordance with Council’s Community Engagement 
Plan 2010-14. 

 
2. Amend and release the draft Children’s Services Plan 2013-17 for 

public consultation in accordance with Council’s Community 
Engagement Plan 2010-14. 

 
3. Not release the draft Children’s Services Plan 2013-17 and seek 

further information. 

 
 

 

CONCLUSION 

 
The development of Latrobe City’s Children’s Services Plan 2013-17 
considered a comprehensive Community consultation process, an 
analysis of demographic, financial and legislative data and a detailed audit 
of the current Children’s Services Infrastructure. Together this information 
has been analysed and has been used as the basis to form the strategic 
document.  
 
The Children’s Services Plan 2013-17 is an opportunity to further enhance 
our position to provide high quality services that meet both the 
expectations and needs of the community and key stakeholders based on 
clear strategic direction. 
 
 
 

   
 

Attachments 
1. Children's Services Plan - final draft

 



 

Page 145 

  ORDINARY COUNCIL MEETING AGENDA
02 SEPTEMBER 2013 (CM400)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

  
 

RECOMMENDATION 
1. That Council releases the draft Children’s Services Plan 2013-

17 for public comment for a period of 6 weeks.  
2. That a copy of the draft Children’s Services Plan 2013-17 be 

forwarded to all relevant stakeholders; be made available for 
viewing at Council Service Centres, Libraries, Children’s 
Services facilities and on Council’s website; and public notices 
placed in the Council Noticeboard inviting community 
comment. 

3. That written submissions in relation to the draft Children’s 
Services Plan 2013-17 be received until 5 pm on Monday, 14 
October 2013. 

4. That following the community consultation process a further 
report is presented to Council detailing all submissions 
received and presenting a Children’s Services Plan 2013-17 for 
consideration.  
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15.1 
Draft Children's Services Plan 2013-2017 

1 Children's Services Plan - final draft .......................................... 149 
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GOVERNANCE



 

Page 179 

  ORDINARY COUNCIL MEETING AGENDA
02 SEPTEMBER 2013 (CM400)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

16. GOVERNANCE 

16.1 PLANNING PERMIT APPLICATION 2013/89 USE OF THE LAND 
FOR TRANSFER STATION AND ANCILLARY WORKS, 32A 
SWAN ROAD, MORWELL  

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/89 for the use of the land for a transfer station at 32A Swan Road 
being Lot 3 on PS 137451. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   
 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Planning for the future 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 

 
Legislation  
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
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BACKGROUND 
  
During November 2012 Council was made aware of a materials recycling 
facility operating facility operating at the subject site.  Following 
investigation an enforcement notice was served on 20 November 2012 
which directed to the operator of ‘materials recycling facility’ at 32A Swan 
Road to cease operation. The activity occurring onsite was illegal pursuant 
to Section 126 of the Planning and Environment Act 1987 (the Act) as no 
permit had been granted for the use of the land occurring onsite.  
 
Subsequent to this letter being sent, planning permit application 2012/303 
for the ‘Use of the land for a Materials Recycling Facility’ was applied for 
on the subject property on the 22 November 2012.  
 
At the Ordinary Council Meeting of 3 December 2012, the following urgent 
business item was adopted by Council: 
 
‘That Council investigate options available to Hughe’s Plant to continue 
operating their industrial reclamation business in Swan Road, Morwell until 
such time as their permit is decided.’ 
 
Planning Permit 2012/303 lapsed on 24 January 2013, as further 
information had not been provided within the requested timeframe. The 
operation, as far as Council is aware has not operated since that date. 
 
See attachment 1 for photos of the previous use of the site.    
 
It is noted that the current planning application for consideration relates to 
a transfer station which is different from the previous use. 

 

SUMMARY 

Land: 32A Swan Road, Morwell known as 
Lot 3 on PS 137451 

Proponent: L V Recovery and Recycling and 
Recycling  

Zoning: Industrial 1 Zone 

Overlay None 

A Planning Permit is required for the use of the land for a transfer station 
in accordance with Clause 33.01-1. 

It is considered that any works required as part of this proposal are 
ancillary to the use and does not require a planning permit. 

PROPOSAL 

The application proposed is to use the existing shed at the rear of the land 
as a transfer station. This process involves the collection and sorting of 
waste material from various local sites in the region. The material 
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proposed to be collected is general waste collected from industrial 
premises, power stations, buildings sites and demolition sites. 

Typical materials that cannot be deposited onsite include (but are not 
limited to) asbestos, tyres, gas bottles, paint, liquid wastes, animal 
carcasses, chemicals and putrescibles waste. 

Skip bin hire companies that will transfer material onsite will have a 
"standard" agreement which details the type of material that will be 
accepted. The proposed material to be sorted onsite is largely inert, dry 
material.  

The applicant has indicated that whilst onsite management mechanisms 
and the aforementioned skip agreements will be applied to ensure that 
non approved products are not deposited in the bins and take onsite, 
intermittently offensive material may be taken to the site. 

The contents of the skips are inspected by staff, emptied onto the floor of 
the shed and subsequently spread out to facilitate the sorting of material. If 
necessary the material is further spread out by an excavator which is the 
only machine operating on the site full time. The applicant has detailed 
material is generally tipped out slowly and staff from LV Resource and 
Recovery observe the material as it is tipped primarily to identify potential 
offensive material. 

Recyclable material is then systematically placed in the excavator bucket 
which is then simply emptied into appropriate material recycling hoppers 
stored outside. The recycling hoppers are then removed when full and 
replaced with empty ones. Waste that cannot be recycled is then collected 
by the excavator and placed in a moving floor trailer which is then 
disposed of to landfill. 

It is estimated that between 600 and 1000 tonnes of material would be 
delivered and sorted onsite in a month generating 26 truck vehicle trips a 
day to and from the site. 

The proposed onsite management of the operation is discussed in greater 
detail in the issues section of the report.  

 
Subject Land: 

The subject land is located to the east of Swan Road and is located 80 
metres south of junction of Jones Road and Swan Road and located 130 
metres north of the junction of Kirwin Road and Swan Road. 

The subject land has an area of 6040 square metres and is regular in 
shape and is flat. The land contains two industrial buildings and a brick 
office building. 

The first industrial building onsite is 810 square metres in area and is 
situated towards the front of the land. Closer to the frontage of Swan Road 
is a brick office building with an area of 120 square metres. 

This shed and office are presently occupied by a freight courier company. 
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The second building (to be used in association with the proposed use of 
the land) has an area of 1100 square metres and is situated at the rear of 
the lot. 

There is a large "common area" along the northern side of the property 
and between the two sheds. This area has a gravel surface and is used 
informally as a parking and turnaround area currently for the courier 
business trucks. The site has two existing access points to Swan Road. 
Landscaping is best described as minimal and comprises a few mature 
trees at the Swan Road Frontage. 
 
Surrounding Land Use: 
 
North:       There are a number of industrial uses including Graysons 

Australia (food ingredients) and ANC Forestry (forestry). There 
is also a logistics company and Veolia Environmental Services 
centre north of Jones Road.  

South: To the south business include Austimber (harvesting and 
haulage), Fishers (timber treatment and products) and Valley 
Windows 

East: Directly to the east HMA Diamond Power and businesses 
further to east include industrial steel manufacturing  

West:  Directly to the west is Dyers Refrigerated Logistics. Further to 
the west includes a number of industrial manufacturing 
businesses.   

HISTORY OF APPLICATION 

A history of assessment of this application is set out in Attachment 3. 

The provisions of the Scheme that are relevant to the subject application 
have been included in Attachment 4. 

ASSESSMENT 

State and Local Planning Policy Framework  
 
The State and Local Planning Policy Framework (SPPF) seeks to ensure 
that the objectives of planning in Victoria are fostered through appropriate 
land use and development planning policies and practices which integrate 
relevant environmental, social, and economic factors in the interests of net 
community benefit and sustainable development.  

The following are the relevant clauses of the SPPF have been considered 
in the assessment of this proposal.  

Clause 13.04-1 Noise abatement has an objective to ‘To assist the control 
of noise effects on sensitive land uses’. 

Clause 13.04-2 Air quality has an outlined objective ‘To assist the 
protection and improvement of air quality’. 

Clause 17.02-1 Industrial land development has a stated objective ‘To 
ensure availability of land for industry’. 
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Clause 17.02-2 Design of industrial development has a number of stated 
strategies to ‘Minimise inter-industry conflict and encourage like industries 
to locate within the same area’. 

Clause 19.03-5 Waste and resource recovery has the stated objective ‘To 
avoid, minimise and generate less waste to reduce damage to the 
environment caused by waste, pollution, land degradation and 
unsustainable waste practices.’ 

Overall it is noted that the SPPF has strong support for establishment of 
new sites and facilities to safely and sustainably manage all waste and 
maximise opportunities for resource recovery provided a number of issues 
are addressed. Air quality in particular is a relevant consideration in this 
case. The subject site is located in an industrial zone and the nearest 
‘sensitive’ receptors which are isolated located in the Farming Zone to the 
southeast at a distance of about 600m away from the subject site. The 
applicant has detailed that the majority of the material brought onsite will 
be dry, inert material. There is likely be a percentage of materials that will 
be inadvertently accepted onsite and that could possibly cause air quality 
and amenity issues but also possess harmful airborne emissions. If these 
concerns are not managed appropriately then there is possibility of inter 
industry conflict because as there is non-complementary industries in 
close proximity to the subject site.  

Council be satisfied that suitable conditions could be attached to any 
permit issued. 

The following sections of Local Planning Policy Framework are considered 
to be relevant to the proposal. 

Clause 21.03-2 Environmental Sustainability Overview outlines ‘Latrobe 
Valley will therefore strive to increase and maintain natural vegetation, 
improve air and water quality, reduce and reuse waste’ 

Clause 21.03-6 Waste Management Overview is of relevance to the 
assessment of this application. It has a number of stated objectives and 
strategies including advocating for waste avoidance or minimisation to 
ensure that waste management enhances the desirability for economic 
development within Latrobe City and increasing capacity to reuse and 
recycle waste. 

Clause 21.07-7 Industry Overview that new industry that is managed 
effectively should be encouraged provided it is designed to minimise any 
potential detriment or loss of amenity to sensitive or non-complementary 
uses.  

Similar to SPPF of the Latrobe Planning Scheme, the LPPF advocates 
generally in support of facilities that overall reduces the level of waste 
being deposited to Landfill that are managed to best practice standards. 

 

  Industrial 1 Zone 

The site is located in the Industrial 1 Zone (IN1Z).  Pursuant to Clause 
33.01-1 of the Latrobe Planning Scheme, a planning permit is required to 
use the land for the purpose of a transfer station.  
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Before deciding on an application, in addition to the decision guidelines in 
Clause 65, the responsible authority must consider, as appropriate: 
 
The effect that the use may have on nearby existing or proposed 
residential areas or other uses which are sensitive to industrial off-site 
effects, having regard to any comments or directions of the referral 
authorities. 
 
It is considered that sensitive uses such as residential areas will not be 
impacted by the proposal given the separation distances involved as 
previously discussed. It is considered that even with best practice 
management procedures in place, material may be accepted onsite that 
may increase offensive odour especially if putrescible waste is received 
onsite. Similarly materials such as asbestos, airborne bacteria, leachate 
etc if not managed to best practice standards could have off site impacts 
especially to the properties and personnel along Jones Road, given that 
the dominant wind pattern in this geographical location is from the south 
west. Comments have also been received from the relevant referral 
authorities including the EPA and Gippsland Water.  
 
The effect that nearby industries may have on the proposed use 
 
The surrounding area contains industrial buildings and a mix of activities 
including timber yards, logistics firms, manufacturing and a food facility. 
These facilities are unlikely to impact the proposed use; however the 
proposed use could have a negative impact on the existing uses if not 
managed correctly. 
 
The drainage of the land. 
 
The Engineering department have stated that all run-off collected from the 
receival, storage, unloading and processing areas be treated as leachate 
to the satisfaction of the Responsible Authority. Inclusion of standard 
drainage conditions in relation to any increase in sealed area will be 
applied. 
 
The availability of and connection to services 
 
The site is surrounded by the major road network and it is considered that 
any increase in traffic can be absorbed by the road network. The 
application will be requested to connect to the reticulated as any 
contaminated water, however small the volume, will not be allowed to be 
discharged into stormwater drainage system.   
 
Particular Provisions   
 
Clause 52.06 Car Parking 
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The applicant has detailed that there is no planning permit trigger for car 
parking, as the nature of the use as defined under Clause 52.06 has not 
changed. Having regard to the previous use of the land for Industry 
(building workshop) and the fact that a Transfer Station is contained within 
the definition of Industry and is not specifically listed in the Table 1 of 
Clause 56.06-5 means that for the purpose of car park and access there is 
no change of use to warrant variation of existing car parking provisions. 
 
It is considered as a result there is no planning permit requirement to 
design and construct car parking as per the requirements of Clause 52.06.  
 
Clause 52.45 Resource Recovery 
 
The purpose of the clause is ‘To facilitate the establishment and 
expansion of a Transfer station and/or a Materials recycling facility in 
appropriate locations with minimal impact on the environment and amenity 
of the area’ 
 
The most relevant publications referred to in this clause is the Guide to 
Best Practice at Resource Recovery Centres (Sustainability Victoria, 2009) 
(the guide), which states ‘The role of resource recovery centres is to 
receive used resources from a number of suppliers and separate it into 
constituent materials for recovery; any residual waste which is not 
recoverable is aggregated for appropriate disposal. The recovered 
materials may be processed on-site or transported to an alternative facility 
for further processing’. It should be noted that this document is a guide but 
importantly it reflects a best practice approach.  
 
Effectively, resource recovery is a wide ranging term that can capture a 
number of industrial type activities and uses. 
 
A number of sections of this document have been included as part of the 
assessment: 
 
Planning and siting 
 
The applicant has provided justification for the proposed application based 
primarily on the Planning Scheme.  No information has been provided that 
it has been made in consultation with the relevant waste management 
group. Similarly no detail has been provided about existing or planned 
facilities or broad economic impacts. Given the proposed facility will not be 
open to the public, this service level expectation has not been considered 
in this assessment.  
 
The applicant has detailed how the majority of ‘accepted’ material is to be 
managed but only details that a moving floor trailer will be the mechanism 
to manage putrescible waste if received. Very limited detail is provided in 
terms of onsite safety mechanisms. Section 2.4 of the guide, Site 
suitability, details ‘Potentially suitable sites should be identified taking into 
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account the issues below. Some criteria may be weighted as more 
important than others; final site selection should be done in consultation 
with the local community and planning consent authority’.  
 
The issues that are to be considered in the planning and siting of 
proposals such as this include: 
 

 planning requirements; 
 area required; 
 buffer distances;  
 site history;  
 transport distances; 
 natural conditions; and  
 supporting infrastructure 

 
In this case consultation with the local community or appropriate authority 
did not take place prior to taking up a lease on the subject site. It also 
should be noted Section 2.5 of the guide states that ‘The community 
should be involved as early as possible in the development process so 
that expectations and concerns can be identified and addressed’. With 
exception of notification process requested by Council as part of the 
application assessment process, no other formal consultation took place.  

 
As detailed previously there is support for this type of proposal in the 
SPPF and LPPF, although nothing specifically is detailed in the planning 
scheme outlining suitable precincts for such a proposal. It is noticed that 
the subject site could not be described as heavy industrial type precinct 
due to the mix and type of uses in the area. In this context it could be 
argued that there could be more suitable location for such a proposal. It is 
noted however that under the Industrial 1 Zone, the use of a transfer 
station is a section 2 discretionary use and buffer distances to sensitive 
type uses are appropriate. 
 
The applicant has detailed that the site is suitable and has the necessary 
area to manage the proposed use. The material that will be accepted on 
site will be derived from local skip bin hirers who will service demolition 
sites, local factories and household clean ups. Given the location of the 
site and proximity to the Princes Highway, it is considered that the 
supporting road infrastructure is suitable to meet the needs of the 
proposal.     
 
Design and construction 
 
The building to be used for the proposed use is already constructed and 
ancillary works required in association with the use of the proposed 
transfer station technically do not have a planning permit trigger. It is 
considered that there are certain areas of the guide under this section that 
still need to be addressed in greater detail including: 
 

 Section 3.5 Design for environment protection; 
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 Section 3.6 Infrastructure and equipment 
 

Odour will be an issue if putrescible waste is brought onsite inadvertently 
or if contaminated water is not addressed appropriately. The applicant has 
detailed that by removing putrescible waste offsite within 24 hours and that 
by not accepting liquid waste that these issues can be addressed 
satisfactorily. The detection of an odour does not necessarily constitute 
'offensive odour'. The location where the odour is detected should also be 
considered, as an industrial area should not expect the same amenity as a 
residential area. Having stated this, the area in question around Swan 
Road, Kirwin Road and Jones Road does not have any facility currently 
that could be considered a source of offensive odour. Suitable conditions 
will be attached to any of permit to ensure that if liquid waste or putrescible 
waste in particular is brought that it is managed as effectively as possible. 
 
Contaminated stormwater, liquid trade waste and leachate are other 
concerns that have not been addressed effectively. The existing building is 
not connected to sewer but is connected to stormwater. The applicant 
believes that there is no requirement to connect to the sewerage system 
as the material proposed is largely dry inert material. While this may be the 
case, fail safe measures must be put in place to ensure that contaminated 
liquid substances are suitably managed in an appropriate manner and not 
be discharged to the drainage system. As a result a condition will be put in 
place to ensure that contaminated stormwater must not be discharged 
beyond the boundary of the premises and be collected and disposed of 
off-site by an EPA approved contractor or via an approved trade waste 
agreement. It is considered as a result that the applicant must connect to 
sewer to comply with any planning permit issued. 
 
It is detailed in the guide ‘Design of the facility should include the following 
to minimise dust: 
> paving of all operating, storage, unloading and loading areas 
> sealing of roads if dust is considered likely to be an issue’.  
 
In terms of the potential impact of the activities proposed on the amenity of 
the surrounding area, there is a concern that dust emissions from the site 
could potentially cause a problem. As a result it is considered that sealing 
a suitable access lane entering and exiting, the loading bay area in front of 
the shed and the storage areas should be all weather sealed. It should be 
noted that the applicant has requested that Council include a condition 
reasonably restricting the emission of dust but without detailing a particular 
method. 
 
In terms of Section 3.6 of the guide the applicant has provided limited 
detail in terms of the infrastructure and equipment required onsite other 
than that an excavator and moving floor trailer will be the main equipment 
used onsite.  The applicant has detailed whilst not permitted, non-
approved materials are placed in the skips from time to time and deposited 
at the site. This traditionally involves household waste but can also include 
hazardous material such as asbestos. The Occupational Health and 
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Safety Regulations 2007 cover the specific removal requirements 
(including licensing) relating to the removal of asbestos that is fixed or 
installed in a building, structure, ship or plant. 
 
In addition to this, a Dangerous Goods Order was issued on 28 June 2007 
prohibiting the removal of asbestos that is not fixed to or installed in a 
building, structure, ship or plant at any workplace, except under certain 
circumstances (this includes asbestos-contaminated dust). The applicant 
has stated the following ‘Hazardous materials are immediately reported to 
the skip bin operator who is required to take the material away and 
dispose of it properly’. This is not considered an appropriate response and 
will have to be addressed prior to commencement of the use if a permit is 
issued.  
 
Section 4 of the guide Operation and management is mainly in regards to 
onsite management and identifying risk control process that should be 
established that encompasses risks to health and safety. There is no detail 
of OH & S requirements or fire fighting equipment. However this is 
managed through separate legislation and is not required to be assessed 
as part of a planning permit application under the Act.  
 
SUBMISSIONS 
 
The application received 3 submissions in the form of objections.  The 
issues raised were: 

1 Concerned about the risk of losing our HACCP accreditation and 
Food Safety Registration due to excessive pungent odour and an 
increase in pests influencing our facility. 

Officer comment 

HACCP, or the Hazard Analysis Critical Control Point system, is a process 
control system that identifies where food safety hazards may occur in a 
food production process and puts into place controls to prevent the 
hazards from occurring. This accreditation programme is not assessed 
under the requirements of the Act. It should be noted that the Health 
Services Team has also identified concerns regarding air borne particles 
and odour from the applicants proposed premises. 

The applicant has detailed that putrescible waste will be removed onsite 
within 24hrs and an industrial deodoriser will also be used.  The term 
"Offensive" will be subjective and takes into consideration the strength of 
the odour, the duration the odour is present and the nature of the odour. 
As result given that there is no scientific modelling available, enforcing a 
standard amenity condition in relation to offensive odour going beyond site 
boundaries will be difficult to enforce appropriately. Suitable management 
conditions of the proposal should reduce any offensive odour issues. 
These conditions will form part of an improved overall environmental 
management plan for the proposed use. Please see condition 2 of the 
permit.  
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2. Pungent odour from the facility would not impress customers of our 
company or independent auditors visiting the site to conduct food 
safety audits. 

Officer comment 
As detailed previously suitable conditions will be put on any issue of a 
permit to ensure that offensive odour is managed onsite to the best 
possible degree. Given the nature of the proposal and lack of scientific 
modelling of the proposal, enforcing conditions based on a subjective 
sense would be difficult to enforce.  
 
3. It is difficult to explain how a land transfer station can be located on 

the adjoining site to a food manufacturing plant that has been at 12 
Jones Road 

 
Officer comment 
As detailed previously the use of land for a transfer station is discretionary 
use in an Industrial 1 Zone. While it noted that the guide details siting 
facilities within complementary precincts should be considered, in this 
case there is no identification of such a precinct with the Latrobe Planning 
Scheme and as a result the proposal has been assessed on it merits. 
 
4. Skip bin agreements appear to be ineffective to preventing dumping 

of hazardous materials. There is also no detail of the volume of 
hazardous materials expected onsite and no detail on how hazardous 
or unwanted material will not be brought onsite   

 
Officer Comment: 

The applicant has detailed the material brought onsite will be largely dry, 
inert material.  The applicant has detailed loads will be checked by staff as 
it is unloaded slowly. This is not considered appropriate as the guide 
details that Category 2 facilities should have a ‘gatehouse’ to allow for 
inspection of incoming waste and recording of waste types and quantities. 
Gatehouses should have facilities for viewing the waste load on incoming 
vehicles, such as an elevated mirror or platform, and appropriate control 
and supervision features. It is considered that a suitable condition 
regarding monitoring of incoming material will reduce concerns of the type 
of materials unloaded onsite but will not remove occasions where 
inappropriate or non-approved material is brought onsite. 

 

5. Whether a full work cover audit has been conducted on this proposed 
site, taking into consideration all the known facts regarding 
dangerous and hazardous materials and EPA been approached 
regarding the successful control of unwanted odours. 

Officer Comment: 

The issue of managing hazardous substances onsite has been detailed 
previously in the ‘design and siting’ section of this report. The application 
was referred to the EPA who have addressed a specific request from 
Council Officers regarding the management of odour onsite. Please see 
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attachment 5 for the initial response from the EPA to the application, 
council’s subsequent request for further clarification on a number of 
conditions and subsequent response from the EPA to this request.  

As detailed previously OH & S regulations are considered under separate 
legislation and these concerns are not addressed under the remit of the 
assessment of an application under the Act. Worksafe were notified of the 
applicant but did place any conditions or notes on any issue of a permit. 

 

6. Rubbish from the previous operation onsite was landing on our yard. 

All applications have to be assessed on its merits and the previous 
operation of the site cannot be considered in the assessment of this 
proposal. It is considered that a suitable condition can be put in place 
ensuring that rubbish is maintained within the boundaries of the subject 
site 

 

6. Council's Health Department had no input considering the close 
proximity of a waste transfer station to a registered food facility. 

Officer Comment: 

Comments were sought from Council’s Health Services team in relation to 
the proposal. They identified concerns but had no objection to the 
proposal subject to suitable conditions being placed on any issue of a 
permit. This included a specific condition related to the control of vermin 
and that a provision of a management plan for the control of odours is 
submitted for approval.  

 

7. That Latrobe City Council conduct via the Health Department a 
complete audit on the suitability of this proposed transfer station 
given the risks it poses in terms of airborne bacteria such as listeria 
and contamination that could introduce deadly bacteria strains such 
as E. coli, Salmonella and Campylobacter, all present on putrescible 
waste, food and animal carcasses. 

Officer Comment: 

A request for an audit has been put to the Health Services team. They 
have assessed the application and provided suggested conditions to be 
placed on any issue of a permit. The objector has been informed of this 
and is satisfied that due diligence has taken place.  

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
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Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised under Section 52(1)(a) and Section 
52(1)(d) of the Act by sending notices to all adjoining and adjacent 
landowners and occupiers; displaying an A3 sign on each site boundary 
adjoining a road the subject site for a minimum of 14 days. 

 
External: 
 
The application was referred under Section 55 of the Act to the following 
authority: 

 EPA 
 

They gave consent to the granting of a planning permit for the proposal, 
subject to the inclusion of appropriate conditions. 
 
Notification of the application was sent to the following agencies under 
Section 52(1)(d) of the Act to the following agencies : 
 

 EPA;  
 Gippsland Water;  
 Worksafe; and 
 CFA; 

 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning team, Building Team and Health Team. 

 
All the relevant Council’s internal departments gave consent to the 
granting of a planning permit in relation to their area of expertise.  
 
It is noted that their comments only relate to part of the assessment 
process and do not necessarily direct the final recommendation to Council.  
 
Details of Community Consultation following Notification: 
 
Following the referral and advertising of the application, 6 submissions in 
the form of objections were received.  
 
A mediation meeting was held on 18 June 2013 which was attended by 
the applicant and his representatives, one of the objectors, the Ward 
Councillor and a council officer.  The grounds of objection were discussed. 
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Subsequent correspondence was received from an objector which has not 
been addressed by the applicant.  
 
Consensus was not reached between the parties. 
 
It should be noted that 5 subsequent objections have been received. A 
copy of the outstanding submissions can be found at Attachment 6.  

OPTIONS 
 
Council has the following options in regard to this application: 
 
1. Issue a Notice of Decision to Grant a Planning Permit; or 
2. Issue a Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 

CONCLUSION 
It should be acknowledged that council has to consider whether the 
proposal is complementary with surrounding industrial uses, albeit uses 
that are classified as not being sensitive in nature under the Latrobe 
Planning Scheme. 
     
Overall the proposal is generally considered to comply with the State and 
Local Policy Planning Provisions for industrial areas. The inclusion of 
increased monitoring of loads prior to unloading of skips onsite, sealing of 
access lanes and loading area, compliance with EPA conditions and 
ensuring that the facility is managed to best practice standards should 
ensure that facility will result in an orderly planning outcome. 
 

 
 
 

Attachments 
1. Photos of previous operation at 32A Swan Road, Morwell

2. Plans
3. History of the application 

4. Latrobe Planning Scheme
5. EPA Correspondence 

6. Outstanding submissions
7. 32a Swan Road, use of land for a Transfer Station
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RECOMMENDATION 

That Council issues a Notice of Decision to Grant a Planning Permit 
for the use of the land for a transfer station and ancillary works at 
32A Swan Road, Morwell known as Lot 3 on LP137541 with the 
following conditions: 

Amended Plans 

1. Before the use and ancillary development starts, amended plans 
 to the satisfaction of the Responsible Authority must be 
 submitted to and approved by the Responsible Authority. When 
 approved, the plans will be endorsed and will then form part of 
 the permit. The plans must be drawn to scale with dimensions 
 and three copies must be provided. The plans must be generally 
 in accordance with the plans submitted with the application 
 (received by Council on 10 May 2013) but modified to show: 

 a) The site plan must nominate the largest vehicles likely to 
  access the site and include vehicle swept path diagrams 
  demonstrating how such vehicles will access the site and 
  how these vehicles will safely exit the site. Loading,  
  storage areas and access lanes must be finished with an 
  all-weather sealed surface; drained; and clearly marked to 
  show loading areas and the direction of traffic along  
  access lanes and roadways.  

 b) An Environmental Management Plan in accordance with 
  Condition 2 

Standard Conditions 

2. Prior to the commencement of the use hereby permitted, an 
 amended Environmental Management Plan to the satisfaction of 
 the Responsible Authority must be submitted to and approved 
 by the Responsible Authority. Once approved, the report will be 
 endorsed and will then form part of the permit. The report must 
 be generally in accordance with the Environmental Management 
 Plan version 2 prepared by LV Resource and Recovery P/L but 
 amended to address the following having due regard to 
 Sustainability Victoria’s “Guide to best practice at resource 
 recovery centres”:  

 a) Maximum duration that recyclables will remain on site; 

 b) That non-recyclable material will be removed off site daily;  

 c) How hazardous wastes i.e. Asbestos, is dealt with through 
  operational procedures; 
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 d) Monitoring systems of all incoming materials. The  
  location of the monitoring system must be detailed on 
  the amended site plan; 

 e) Identification of possible risks or operational failure and 
  response; measures to be implemented, emergency  
  response and fire control measures and how the proposal 
  is consistent with OH & S requirements; 

 f) Methods to ensure that the facility will be totally vermin 
  proof, including the engagement of the services of a pest 
  control company to monitor vermin harbourage; 

 g) Exact details of how offensive odours will be managed to 
  be kept within the confines of the subject site boundaries; 

 h) The provision of waste water traps in the floor of the  
  building to sewer for cleaning and wash out areas; 

 i) The following planning and siting assessment checklist 
  items from Appendix A of Sustainability Victoria’s “Guide 
  to best practice at resource recovery centres”: 

  (i) Ref 2.3. What other type of residual waste   
   infrastructure is to be used. 

  (ii) Ref 2.5. Why no community consultation plan has 
   been developed. 

 When approved, the plan will be endorsed and will then form 
 part of the permit. The environmental management plan must be 
 reviewed and submitted to the Responsible Authority annually.  
 The use must at all times be conducted in accordance with the 
 endorsed plan. 

3. The use and ancillary works as shown on the endorsed plans 
 must not be altered without the written consent of the 
 Responsible Authority. 

4. Control measures in accordance with the approved 
 Environmental Management Plan shall be employed throughout 
 the permitted use of the land to the satisfaction of the 
 Responsible Authority.  The Responsible Authority must be kept 
 informed in writing of any departures from the Environmental 
 Management Plan.  If in the opinion of the Responsible 
 Authority the departure from the approved plan is significant 
 then an amended plan must be submitted to and approved by 
 the Responsible Authority. The approved measures must be 
 carried out continually and completed to the satisfaction of the 
 Responsible Authority. 
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5. The use of the site must not commence until the required works 
 are completed and required plans are approved to the 
 satisfaction of the Responsible Authority. 

6. The external appearance of the site must at all times be kept in a 
 neat and tidy condition to the satisfaction of the Responsible 
 Authority. 

7. No materials may be stored within the site that exceeds the 
 height of the perimeter fence of the property, to the satisfaction 
 of the Responsible Authority. 

8. All vehicles removing materials to and from must have fully 
 secured and contained loads so that no wastes are spilled or 
 dust or odour is created to the satisfaction of the Responsible 
 Authority. 

9. External lighting must be designed, baffled and located so as to 
 prevent any adverse effect on adjoining land to the satisfaction 
 of the Responsible Authority. 

10. Noise levels emanating from the premises must not exceed 
 those required to be met under State Environment Protection 
 Policy (Control of Noise from Commerce, Industry and Trade), 
 No. N-1.  

11. Upon completion of the required works, the site must be cleared 
 of all excess and unused building materials and debris to the 
 satisfaction of the Responsible Authority. 

12. Wastes may be received, separated, crushed, baled and 
 dispatched.  Wastes must not be reprocessed without the 
 specific written approval of the Responsible Authority. 

13. Not more than 15,000 tonnes of waste per annum is to be  
 brought onsite except with the written consent of the 
 Responsible Authority. The volume of material delivered to the 
 site is required to be recorded by the owner/operator. 

14. The site is to be supervised at all times when open to the 
 satisfaction of the Responsible Authority. 

15. The existing building proposed to be used in association with 
 use of the land for a transfer station must be connected to the 
 sewerage systems to the satisfaction of the Responsible 
 Authority. 

16. Appropriate measures must be implemented throughout the 
 construction stage of the development to rectify and/or 
 minimize mud, crushed rock or other debris being carried onto 
 public roads or footpaths from the subject land, to the 
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 satisfaction of the Responsible Authority. 

Engineering Conditions 

17. Before the use and ancillary works commence on site hereby 
 permitted, a site drainage plan including levels or contours  of 
 the land and all hydraulic computations must be  submitted to 
 and approved  by the Responsible Authority. When approved, 
 the plan will be endorsed and will then form  part of the permit.  
 The plan must  be drawn to scale with dimensions and one copy 
 and an electronic copy (PDF) must be provided. The drainage 
 plan  must be prepared in accordance with the requirements of 
 Latrobe City Council’s Design Guidelines and must provide for 
 the following: 

 a) How the land including all buildings, open space and paved 
  areas will be drained to the legal point of discharge for a 1 
  in 10 year ARI storm event. 

 b) An underground pipe drainage system conveying  
  stormwater discharge to the legal point of discharge by the 
  existing underground drainage system within the property. 
  No new connection to Latrobe City Council’s stormwater 
  drainage system or kerb and channel is permitted. 

18. No solid putrescibles wastes must be received or   
 processed on the land. 

19. The amenity of the area must not be detrimentally affected by 
 the use or development, through the: 

 a) Transport of materials, goods or commodities to or from 
  the land, 

 b) The appearance of any building, works or materials, 

 c) Emission of noise, artificial light, vibration, smell, fumes, 
  smoke, vapour, steam, soot, ash, dust, waste water, waste 
  products, windblown rubbish, grit or oil, 

 d) Presence of vermin. 

20. No loose material of any description must be stored outside the 
 building other than in bins or hoppers or other enclosures to the 
 satisfaction of the Responsible Authority. 

21. A concrete paved area must be used for the washing of  
 vehicles such that all water shall be drained to an outlet  
 point in the concrete area at which an oil and silt    
 interceptor trap shall be installed to receive all drainage  
 from the paved area to the satisfaction of the Responsible  
 Authority.  All waste water from the oil and silt interceptor  
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 trap must be discharged to an approved sewer or other  
 approved outlet. 

EPA Condition 

22. The use of the land must be managed so that the amenity of 
 the area is not detrimentally affected, through the: 

 a) Offensive odours must not be discharged beyond the  
  boundaries of the premises. 

 b) Nuisance dust must not be discharged beyond the  
  boundaries of the premises. 

 c) Stormwater contaminated with waste oil, grease,   
  chemicals, leachate or sediments must not be discharged 
  beyond the boundary of the premises and be collected and 
  disposed of off-site by an EPA approved contractor or via 
  an approved trade waste agreement. 

 d) The applicant may only accept recyclable wastes including 
  metals, plastics, paper, cardboard and timber. 

 e) Material processing of waste materials must not occur at 
  the premises. 

 f) All vehicles removing waste must have fully secured and 
  contained loads so that no wastes are spilled. 

23. The operator of this permit must comply with the following 
 requirements from the Gippsland Water: 

 a) Any discharge of Trade Waste from the plant will require a 
  Trade Waste Agreement with Gippsland Water. Gippsland 
  Water will consider an application for Trade  Waste  
  discharge upon the submission of a Trade Waste   
  application providing discharge details. One condition of 
  any Trade Waste Agreement is that the  discharge must 
  meet Gippsland Waters Trade Waste quality  limits. An 
  application has been sent to the owner/developer with 
  a copy of this response to Council. 

Expiry Condition 

24. This permit will expire if the use is not started within two years 
 of the date of this permit, or if the use ceases for a period of two 
 years or greater.  

 The Responsible Authority may extend the periods referred to if 
 a request is made in writing before the permit expires, or within 
 three months afterwards. 
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Note 1. This permit does not authorize the commencement of any 
  building construction works.  Before any such   
  development may commence, the applicant must apply for 
  and obtain appropriate building approval  

Note 2. Unless exempted by Latrobe City Council, an Asset  
  Protection Permit must be obtained prior to the   
  commencement of any proposed building works, as  
  defined by Latrobe City Council’s Local Law No. 3.  Latrobe 
  City Council’s Asset Protection Officer must be notified in 
  writing at least 7 days prior to the building works   
  commencing or prior to the delivery of materials/equipment 
  to the site. 
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History of Application 
 
2 April 2013 Planning Permit application received by Council.  

21 April  2013 Further information requested from applicant. The 
purpose of this request was to obtain an assessment 
against the Guide to Best Practice at Resource 
Recovery Centres (2009), an amended EMP to be 
provided to detail the type and waste that will be 
accepted onsite, stormwater management measures 
and detailing that access lanes and car parking area   
should be all weather sealed due to dust concerns.    

22 August 2013 Meeting with the applicant and his representatives to 
discuss the further information request.  

10 & 17 May 2013 Further information received 

17 May 2013 File note detailing that information provided does not 
satisfactorily address all requirements under the 
further information request. Conditional approval 
could be issued to address these concerns and could 
be enforced regularly if required. 

22 May 2013 Application requested to be advertised pursuant to 
the requirements of Section 52 of the Act and 
referred under Section 55 of the Act as required. 

18 June 2013 Mediation meeting held with no resolution to the 
issues achieved.  

22 May 2013 – 24 
July 2013 

During this period a large level of electronic 
correspondence was sent from Council Officer and 
referral authorities, especially the EPA as their 
response was over a month late. Regular updates 
were provided to the applicant, staff members of the 
Department of State Development, Business & 
Innovation and other interest parties during this 
period. 

9 August 2013 Met with EPA Team Leader to discuss their response 
in greater detail and a letter was also sent to the EPA 
requesting greater clarification in their conditions 
given the nature of the proposal is for a transfer 
station not a materials recycling facility.   

 



 

 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 13.04-1 Noise abatement 
Clause 13.04-2 Air quality 
Clause 17.02 Industry 
Clause 17.02-1 Industrial land development 
Clause 17.02-2 Design of industrial development   
Clause 19.03-5 Waste and resource recovery 
 
Local Planning Policy Framework 
 
Clause 21.03-2 Environmental Sustainability Overview 
Clause 21.03-6 Waste Management Overview 
Clause 21.07-7 Industry Overview 
 
Zoning – Industrial 1 Zone 
 
The subject land is located within the Industrial 1 Zone at Clause 33.01. 
 
Overlay  
 
None 
 
Particular Provisions 
 
Clause 52.45 Resource Recovery  
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no relevant Incorporated Documents 
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16.2 PLANNING PERMIT APPLICATION 2013/68, DEVELOPMENT OF 
SIX DOUBLE STOREY DWELLINGS ON A LOT; RE-SUBDIVISION 
OF LAND FROM 3 TO 2 LOTS; ALTERATIONS OF ACCESS TO A 
ROAD IN A ROAD ZONE CATEGORY 1, AT 2 TENNYSON 
STREET AND 72 - 74 SHAKESPEARE STREET, TRARALGON 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/68 for the development of six attached double storey dwellings, re-
subdivision of land from 3 to 2 lots and alterations of access to a road in a 
road zone category 1, at 2 Tennyson Street and 72 – 74 Shakespeare 
Street in Traralgon.  

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 - 2017 
 
Planning for the future 
 To provide a well-planned, connected and liveable community.  
 To reduce the time taken to process land use and development 

planning applications. 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation  
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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SUMMARY 

Land: 2 Tennyson Street (Lots 1 and 2 on Title Plan 439298K), 
72 Shakespeare Street (Lot 1 on Title Plan 807355A) and 
74 Shakespeare Street (Lots 1 and 2 on Title Plan 
579768P), all in Traralgon 

Proponent: Andrew Lane c/- Beveridge Williams & Co P/L 

Zoning: Residential 1 Zone 

Overlay Land Subject to Inundation Overlay  

A Planning Permit is required to subdivide land in accordance with Clause 
32.01-2 Residential 1 Zone. 

A Planning Permit is required for the construction of two or more dwellings 
on a lot in accordance with Clause 32.01-4 Residential 1 Zone. 

PROPOSAL 
 

The proposal seeks to construct six attached double storey dwellings in 
the western half of the site. The existing dwellings and associated works at 
72 Shakespeare Street and 2 Tennyson Street would be removed to 
facilitate the proposed development. There would be no alteration to the 
dwelling at 74 Shakespeare Street.  
 
The six double storey dwellings are to be constructed side-by-side, each 
sharing a common wall with one or more dwelling. A recessed entry is 
proposed for each dwelling and all dwellings are to be orientated towards 
Tennyson Street.  
 
Dwelling Nos. 1 and 6 would have the same internal layout, mirror imaged 
at opposite ends of the development. Each of dwelling nos. 1 and 5 would 
have an open-plan kitchen / living / dining area on ground floor, and three 
bedrooms on first floor.  
 
Dwellings Nos. 2, 3, 4, 5 would have the same internal layout, with two 
mirror-imaged. The ground floor of each of these dwellings would have 
one bedroom and a study area, whereas the first floor would have an 
open-plan kitchen / living / dining area and a master bedroom.  
 
The proposal is generally of a contemporary architectural style. The 
buildings materials consist of a mixture of facebrick and rendered brick in 
subtle tones on the ground level, horizontal ‘Scyon Stria’ cladding  (made 
of lightweight cement composite) on the upper level and Colourbond 
skillion roof. Timber support posts and low glazed balustrades are 
proposed for the first floor balconies.  
 
The overall building would have a minimum front setback of 4.9 metres 
from Tennyson Street, a minimum side setback of  3.1 metres from 
Shakespeare Street, and a maximum building height of 8 metres,  
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A secluded private open area in excess of 25 square metres is proposed 
on the east side of each dwelling. Each dwelling would also be provided 
with a first floor balcony, overlooking a recreation reserve to the west of 
the site on the opposite side of Tennyson Street.  
 
Each dwelling would be provided with a single undercover car parking 
space in a lock-up garage and a tandem car space located within the 
frontage of the site.  
 
All six dwellings would be accessed from Tennyson Street via new 
crossovers.  
 
No fencing is proposed along the front boundary of the site.  
 
A copy of the development plans can be found at Attachment 1. 

 
The proposal also seeks to re-subdivide the subject land from 3 to 2 lots 
as follows:   
 

Proposed Lot 1 would comprise the western portion of the land and 
have an area of approximately 1,178 square metres.  This lot is to 
contain the proposed six-dwelling development.  

Proposed Lot 2 would comprise the eastern portion of the land and 
have an area of approximately 1,195 square metres. This lot is to 
contain the existing dwelling and associated works at 74 
Shakespeare Street. Access to this lot would be from Shakespeare 
Street via the existing driveway arrangement.  

 
The existing sewerage easement is to remain unaltered.  
 
A copy of the subdivision plans can be found at Attachment 2. 
 
Subject Land: 
 
The subject land is located on the northeast corner of Tennyson and 
Shakespeare Street in Traralgon. It is irregular in shape, with an overall 
frontage of approximately 50 metres to Shakespeare Street and an overall 
frontage of approximately 45 metres to Tennyson Street. The overall area 
is approximately 2370 square metres. The land comprises three 
residential properties situated across three existing lots, as follows: 
 

 2 Tennyson Street – the overall area of the lot is approximately 767 
square metres, with a frontage to Tennyson Street measuring 15.24 
metres. This lot is developed with a small fibro dwelling with a 
pitched steel roof and two galvanised iron shed. Access to this lot is 
obtained from Tennyson Street via a double concrete crossover 
shared with 72 Shakespeare Street. There is an existing 1.83 metre 
wide sewerage easement that extends along the eastern half of its 
southern boundary.  
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 72 Shakespeare Street – the overall area of the lot is approximately 
786 square metres, with a frontage to Shakespeare Street measuring 
25.18 metres and a side abuttal to Tennyson Street measuring 30.63 
metres. This lot is developed with a weatherboard dwelling with a 
hipped tiled roof and gabled end, and an ancillary shed. The dwelling 
is orientated to face and gain access from Shakespeare Street. 
Vehicular access is currently provided from Shakespeare Street via a 
double concrete crossover that services 74 Shakespeare Street. The 
driveway crossover shared with 2 Tennyson Street is not currently 
used to provide access to this lot.  

 74 Shakespeare Street – the overall area of the lot is approximately 
819 square metres, with a frontage to Shakespeare Street measuring 
25.18 metres. This lot is developed with a weatherboard dwelling 
with a hipped tiled roof and ancillary outbuildings. Access to this lot is 
obtained from Shakespeare Street via the double concrete crossover 
that is shared with 72 Shakespeare Street.  

 
The topography of the overall subject land is relatively flat, with a fall of 
approximately 0.7 metre between the south-west and north-east corners.  
 
The overall subject land is generally void of any mature trees or significant 
vegetation.  
 
As confirmed by the West Gippsland Catchment Management Authority 
(WGCMA), in the event of a 1% AEP flood, it is likely that the majority of 
the land would be subject to inundation from Traralgon Creek. Flood depth 
over the subject land is likely to reach 0.5 metres in the north east corner 
of the land, namely 74 Shakespeare Street.  
 
Surrounding Land Use: 
 
The subject land is located in an older, established residential precinct that 
is approximately 600 metres south-east of the southern edge of 
Traralgon’s central activity district.  
 
Land to the north, east and north-west of the subject land is used and 
developed for residential purposes. Land to the west, on the opposite side 
of Tennyson Street, is part of the Traralgon Creek public reserve that 
extends to the north. A shared concrete pedestrian / bicycle path 
commences directly opposite the subject land and meanders through this 
reserve along the eastern side of the creek, providing a direct link to the 
central activity district. Land to the south, on the opposite side of 
Shakespeare Street, forms part of the Traralgon Creek floodplain and 
comprises cleared pasture used for grazing purposes.  
 
Residential properties in the area comprise predominately modest single 
storey weatherboard, fibro-cement or brick dwellings from the post war era 
and occasional brick infill dwelling dating from 1960s – 80s period.  
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 In particular, abutting the northern boundary of the land at 4 Tennyson 
Street is a single storey late Victorian era weatherboard dwelling with a 
skillion steel roof and bullnose verandah that wraps around its west and 
south sides. This property is extensively landscaped with mature feature 
trees and shrubs. 

 
 Abutting the eastern boundary of the site at 76 Shakespeare Street is a 

set of four attached single storey brick units with open-sided carports 
located within the front setback.  

 
An aerial photo of the site and surrounds can be found at Attachment 3. 
 

HISTORY OF APPLICATION 
 
The history of the assessment of planning permit application 2013/068 can 
be found in Attachment 4. 
 
The provisions of the Scheme relevant to this application are in 
Attachment 5. 
 

DISCUSSION  
 
ASSESSMENT AGAINST THE RELEVANT STATE AND LOCAL 
PLANNING POLICIES 

 
The State Planning Policy Framework (SPPF) and the Local Planning 
Policy Framework (LPPF), including the Municipal Strategic Statement 
(MSS) have been considered as part of the assessment of this application, 
and it is found that the provisions of the Scheme provide a strategic basis 
to support the development of multi-unit development on the subject site.  

 
The SPPF generally encourages (amongst other matters) consolidation 
within urban areas, increase in housing diversity and affordability in 
appropriate locations with access to existing services and infrastructure. 
The SPPF at Clause 11.05 of the Scheme further encourages urban 
growth in the major regional cities of Moe, Morwell and Traralgon cluster.  
 
Similar objectives are re-emphasised and elaborated under the LPPF of 
the Scheme. Clause 21.04 of the Scheme acknowledges that the priorities 
in all the main urban settlements (including TraralgoN) are on realising 
opportunities for infill development, diversity of housing types, impoving 
residential amenity, while maximising existing infrastructure and 
community facilities. The location of medium density housing close to 
activity centres in the main towns (including Traralgon) should assist in 
strengthening and reinforcing these main towns. The MSS at Clause 
21.05-6 further identifies Traralgon as one of the main towns within the 
municipality, where residential growth will continue and is encouraged. 
The Structure Plan for Traralgon identifies the subject site as an ‘existing 
urban area’.  
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Accordingly, it is reasonable to consider that the proposal generally 
complies with both the SPPF and LPPF of the scheme, in terms of 
facilitating a compact residential development in an infill location to meet 
the housing needs of the community, and encouraging urban growth into 
the existing urban area of Traralgon.   

 
In addition, the subject site is zoned Residential 1 under the Scheme with 
no overlays, and the purpose of a Residential 1 Zone, amongst other 
things, is ‘to provide for residential development at a range of densities 
with a variety of dwellings to meet the housing needs of all households’. 
The subject site is considered to be suitably zoned for residential re-
development.  
 
Other than the matters discussed above, it should however be noted that, 
Clause 21.04-5 of the Scheme identifies that the community is increasingly 
demanding high quality architectural and urban design outcomes for built 
form and open spaces. The State and Local Planning Policy Frameworks 
also emphasise that development must be respectful of neighbourhood 
character and be responsive to its site context. This is further reinforced 
under Residential 1 Zone provisions and Clause 55 (ResCode) of the 
Scheme.  
 
The key issue associated with the proposal relates to its detailed design, 
in that it is considered to provide an unacceptable response to the site 
context (refer to discussion below). The design deficiencies are 
considered significant and that they outweigh any compliance of the 
proposal with the general planning policies for urban consolidation and 
diversity at State or Local level.  

 
NON COMPLIANCE WITH RESCODE  
 
A complete assessment of the proposal against Rescode was undertaken. 
The proposal does not meet the following standards of Rescode: 
neighbourhood character (Clause 55.02-1), integration with the street 
(Clause 55.02-5), energy efficiency (Clause 55.03-5), open space (clause 
55.03-6), landscaping (Clause 55.03-8), access (Clause 55.03-9), dwelling 
entry (Clause 55.05-2), solar access to open space and design detail 
(Clause 55.05.06-1). These matters are further discussed below. 
 
Neighbourhood Character 
 
Further to an inspection of the subject land by Council Officers, the 
following characteristics of the neighbourhood are noted:   
 

 Residential properties in the area comprise predominately modest 
single storey weatherboard, fibro-cement or brick dwellings from the 
post war era and occasional brick infill dwelling dating from 1960s – 
80s period.  

 There is a mix of roof forms in the area, including skillion, gabled 
and hipped.  
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 Dwellings are mostly in detached built form.  
 Spaciousness of the area is generally retained through the 

relatively consistent front building setbacks, rear setbacks and side 
setbacks from at least one side boundary. 

 Dwellings have attached open-sided carports or garages / sheds 
mostly positioned towards the rear of the site 

 Front boundary fencing is varied, some frontages are unfenced or 
informally delineated by vegetation, whilst others  have timber 
picket or brick fences of various heights 

 Front gardens generally comprise lawn cover, small shrubs and 
feature trees. Opportunities for landscaping within front setback are 
evident.  

 There are examples of multi-dwelling development in the area. In 
particular, at 78 Shakespeare Street is a set of four attached single 
storey brick units with open sided carports located within the front 
setback. The development appears to date from the 1960s - 70s.. 
The multi-dwelling development at 6 Tennyson Street comprise an 
original inter-war weatherboard cottage with a skillion steel roof at 
the front of the site, and two more recently constructed 
weatherboard dwellings at the rear (one of which is double storey). 
The development is accessed from Tennyson Street via two 
separate crossovers. 
 

The proposed design does not appear to respect the character of the 
neighbourhood as follows:  
 

 The attached (or side-by-side) built form is contrary to other 
dwellings in the locality, and generally is not consistent with the 
‘spacious’ feel of the area. Although there are examples of attached 
built form in the area, they are of single storey nature and they do 
not present a dominating built form to streetscapes. The proposed 
built form is one of continuous building with a height of 8 metres 
and it would have a dominating visual effect on the existing 
streetscapes. 

 The proposed side-by-side development would present with 
prominent massing to the street and adjoining park.  

 The proposed mirror-image arrangement, with its narrow dwelling 
format, is a substantial difference compared with the layout and 
style of dwellings in the street. It would introduce a new typology 
and building proportions akin to terrace or row housing in a manner 
that would not achieve a comfortable fit or respond to the existing 
character, where neighbouring dwellings generally have generous 
setbacks and are varied in architectural style, building materials and 
colours schemes.  

 The dominance of garages is not a common feature in the area. 
Although the carports of the adjoining property at 78 Shakespeare 
Street are located within the front setback, unlike the proposal, they 
are not an overwhelming and dominant feature of the street. Most 
of the garages in the area are well setback from the street.  
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 Front gardens are evident in the area and there is generally spacing 
around dwellings. However, the proposal fails to provide separation 
between buildings, fails to maintain the open landscape front yard. 
Due to the extent and location of the proposed vehicle crossings, 
there would be limited opportunities for landscaping.   

 The provision of multiple vehicle crossings on a lot is not common 
in the area. The proposal however seeks to provide two double and 
two single crossovers on Tennyson Street.  

 
It should be noted that the key theme in the Scheme in relation 
to neighbourhood character is that new residential development should 
respect the existing neighbourhood character or contribute to a 
preferred neighbourhood character. This does not imply that change is not 
acceptable but rather that development should be responsive to its 
context. It is generally considered that the proposal has failed to respond 
appropriately to the opportunities and constraints of the site, and generally 
does not respect the character of the neighbourhood. 
 
Integration with the Public Realm 
 
The subject site is situated on a corner location, with a large public open 
space located directly opposite the site, on the other side of Tennyson 
Street. The site offers ample opportunities for an appropriately designed 
medium density development to integrate with the adjoining streets and 
complement the adjoining public open spaces.  
 
However, in proposing six double storey attached dwellings over a 
frontage of only 44 metres, each with a single protruding garage 
measuring 4.16 metres and a recessed entry, the proposal fails to realise 
the opportunities offered by the site, and fails to make a positive 
contribution to the existing streetscape or provide a visual connection with 
the adjoining public open spaces.  
 
Given the context of the site, it is reasonable to consider that an 
articulated, interesting and active design response should be provided, 
particularly at ground level where interaction and surveillance of 
pedestrians is most paramount. However, the ground floor presentation of 
the proposal to Tennyson Street and to the adjoining public open space, 
as currently submitted, is dominated by garage doors and represents a 
lack of visual activity and lack of space for landscaping. The ground floor 
presentation of the proposal to Shakespeare Street, similarly, is not an 
attractive one, as almost half of this frontage would be fenced off with a 
1.8m high paling fence.  
 
It should also be noted that the built form of the development, being one of 
large unbroken building mass with an overall height of up to 8m, would 
further present an incongruous element within the neighbourhood and 
would be highly visible when viewed from surrounding properties and 
streets. The proposal would result in an unacceptable visual bulk to the 
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public realm and is not considered to be complementary to the adjoining 
public open space.   
 
Whilst it is acknowledged that first floor balconies facing west are 
proposed to provide passive surveillance of the adjoining public open 
space, it is considered that, given the residential context of the site, the 
design response should be one that maintains a human scale to the public 
realm and a direct interface with the adjoining public open space at ground 
level should be provided. This view is generally supported by Council’s 
Healthy Urban Design Good Practice Guidelines, the guidelines state that 
articulation of building facades and street integration should be 
encouraged to provide for safe and active neighbourhoods, and one of the 
strategies to achieve this is to ensure that users of a path or park are 
being able to see and be seen in their surroundings at all times.  
 
On the above basis, it is considered that the proposal fails to meet the 
standard and objective of Clauses 55.02-3 (Integration with the Street) and 
55.03-6 (Open Space) and 21.08-3 (Healthy Urban Design) of the 
Scheme.   
 
Energy Efficiency & Solar Access 
 
The objective of Clause 55.03-5 (Energy Efficiency) of the Scheme 
provides the objectives to ensure buildings are energy efficient and that 
building design takes advantage of daylight and solar energy. Clause 
55.05-5 (Solar Access to Open Space) of the Scheme further seeks to 
allow solar access into the secluded private open space of new dwellings.  
 
Standard B10 of Clause 55.03-5 states that, amongst other things, 
buildings should be orientated to make appropriate use of solar energy, 
living areas and private open space should be located on the north side of 
the development if practicable, and developments should be designed so 
that solar access to north-facing windows is maximised.  
 
Whilst it is acknowledged it would be impractical for all the proposed living 
areas to have a northern orientation, it should be noted that with the 
exception of dwelling 1, there appears to be no attempt to achieve at least 
some degree of northern orientation for the balance of the dwellings in this 
proposal. The living areas of dwellings 2 to 5 are proposed to be located 
on the west side of the development, whereas the living area of dwelling 6 
is proposed to be south-facing. None of dwellings 2 to 5 would be provided 
with north facing windows.  
 
Similarly, all the private open space would be located on the east or west 
side of the development, with the exception of dwelling 1.  
 
An acceptable design response should take into account the constraints 
associated with the north-south orientation of the subject site. However, 
the proposal is considered to be a poor design response, as it appears 
that design is solely based on repetitive / mirror layout, rather than seeking 
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to incorporate individual designs which adopt some energy efficiency 
principles and address the physical constraints of the site.  
 
Based on the reasons outlined above, it is considered that the proposal 
fails to adequately respond to the objectives and design requirements of 
Clauses 55.03-5 (Energy Efficiency) and 55.05-5 (Solar Access to Open 
Space) of the Scheme.  
 
Dwelling Entry  
 
At Clause 55.05-2 of the Scheme, the dwelling entry objective is "to 
provide each dwelling or residential building with its own sense of identity". 
The standards that should be met are for entries to dwellings to be visible 
and easily identifiable from streets and other public areas, and to provide 
shelter, a sense of personal address and a transitional space around the 
entry’. It is considered that all the proposed front entries, being recessed 
significantly behind the garages, are contrary to these objectives and 
standards.  
 
Multiple Crossovers  
 
Clause 55.03-9 (Access) of the Scheme provides the objective to ensure 
the number and design of vehicle crossovers respect the neighbourhood 
character. It is considered that the proposed driveway and crossing layout 
is unacceptable and fails to meet Clause 55.03-9 of the Scheme for the 
following reasons: 
 

 The proposal seeks to construct two double vehicle crossovers and 
two single crossovers along Tennyson Street. As confirmed by 
Council’s engineer, the widths of the vehicle crossovers as 
submitted in the application are unacceptable. The widths of the 
vehicle crossovers must be increased to comply with Council’s 
minimum requirement. It should be noted that the minimum width of 
a double crossover is 7 metres and the minimum width of a single 
crossover is 5 metres, both inclusive of splay width.  

 Standard B14 of Clause 55.03-9 of the Scheme specifies that the 
width of accessways should not exceed 33 per cent of the street 
frontage. Based on a site frontage of 44 metres, the total width of 
the accessways should not exceed 14 metres. The proposal fails to 
meet this standard.  

 The number of vehicle crossovers on a lot (i.e. 2 double crossovers 
and 2 single crossovers over a site frontage of 44 metres) is 
uncharacteristic of the area;  

 The number of vehicle crossovers would reduce the number of on 
street parking spaces in front of the subject site.  

 There are two existing electrical poles located in Tennyson Street 
adjacent to development. The plans submitted with the application 
show that vehicle crossover to access dwelling 5 would be located 
less than one metre from these poles. Council’s vehicle crossing 
policy requires that there be a minimum of one metre clearance 
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between electrical poles and vehicle crossings. It is also noted that 
one of the electrical poles is located right in the middle of the two 
crossovers to access dwellings 1 and 2. The practicality of this 
crossing arrangement is questionable. It is likely that either the 
electrical poles would need to be relocated (subject to consent from 
the relevant utility authority) or the design of the proposal would 
need to be significantly changed.  

 The proposal fails to adequately respect the landscape character of 
the streetscape and wider neighbourhood by increasing hard 
paving in the front setback, in turn restricting future landscaping 
opportunities within the front setback.  

 
Design Detail 
 
At Clause 55.06-1 (Design detail) of the Scheme, the objective is "to 
encourage design detail that respects the existing or preferred 
neighbourhood character". One of the standards to achieve this objective 
is that garages should be visually compatible with the development and 
the existing neighbourhood character. As already discussed above, one of 
the major design deficiencies of the proposal is the dominance of garages. 
The multiple forward protruding garages are considered to be an 
overwhelming and dominant feature of the proposed development, and 
would not be visually compatible with the existing neighbourhood 
character of the area.  
 
In addition, there would be unreasonable visual bulk caused to adjoining 
properties and public open space areas due to the side-by-side built form, 
with no separations between dwellings. This visual bulk would be 
accentuated by limited setbacks, and repetitive design with little visual 
interest.  
 
It is considered that the multiple protruding garages and continuous built 
form are contrary to the design detail objectives and standards of the 
Scheme.  
 
Poor Design Response 
 
In accordance with Clause 55.01-2 of the Scheme, an application must be 
accompanied with a design response which explains how the proposed 
design derives from and responds to the neighbourhood and site 
description. As submitted by the applicant, the end design of the proposal 
is based on findings of an investigation of the local real estate market, 
feedback from local builders and the objective to create an economically 
viable product. It appears that the design response of the proposal has 
been the result of economic reasons, but it fails to account for the 
constraints arising from the size of the site and its neighbourhood context.  
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Given the degree of non-compliance with ResCode as discussed above, it 
is evident that the proposal is a poor design and has not been carefully 
considered to take into account the opportunities and constraints of the 
site as required by the provisions of the Scheme.  
 
The subject site is a corner block of reasonable size, in close proximity to 
a range of facilities and infrastructure and is capable of accommodating 
some form of infill development. However, the significant design 
deficiencies of the proposal lead to poor internal amenity, poor overall 
design and lack of solar access as discussed above.  
 
It should be noted that the applicant was given a number of opportunities 
to address the issues identified above. However, the amended plans 
submitted by the applicant offer little design improvements to the proposal, 
such as adding a gabled porch in front of each entrance and marginally 
reducing the size of each garage by approximately 0.5m. To allow for 
more spacing between buildings and to reduce the number of garages 
facing Tennyson Street, Council Officers are of the view that a revised 
option with fewer dwellings for the land should be considered. However, 
the applicant has declined to explore this option.  
 
Subdivision 
 
In terms of subdivision, the proposal seeks to subdivide the land from 3 to 
2 lots, with the common boundary of proposed Lots 1 and 2 running 
through the existing shed at 2 Tennyson Street. The subdivision is to allow 
the proposed unit development to be contained wholly within a single lot. 
As proposed unit development is of a poor design (for reasons outlined 
above) and the proposed subdivision layout is directly linked to the unit 
development, it is recommended that the subdivision should also not be 
supported.  
 
Land Subject to Inundation Overlay 
 
The application was referred to the West Gippsland Catchment 
Management Authority (WGCMA) for consideration. The WGCMA advises 
that in the event of a 1% Annual Exceedance Probabiity (AEP) flood, it is 
likely that the majority of the land would be subject to inundation from 
Traralgon Creek. Flood depth over the property is likely to reach 0.5 
metres in the north east corner of the land, namely 74 Shakespeare 
Street.  
 
It should be noted that where flood depth over a property is likely to 
exceed 0.5 metres during a 1% AEP flood event, a proposal that seeks to 
intensify development through the creation of additional dwellings at a 
property cannot be supported, as this will increase the amount of people 
and property exposed to the flood hazard.  
 
However, in consideration the proposal does not seek to alter the existing 
dwelling at 74 Shakespeare Street but only seeks to develop six double 
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dwelling on the eastern portion of the subject land (i.e. 2 Tennyson Street 
and 72 Shakespeare Street), the WGCMA does not object to the granting 
of a permit for the proposal, subject to the following conditions: 
 

No new lots are to be created that are wholly flooded by depths in 
excess 0.5 metres. 

The finished floor level of the dwellings must be a minimum of 0.3m 
AHD above the applicable 1% AEP flood level (i.e. 40.1m AHD in the 
northern portion of the property and 40.4m AHD in the southern 
portion of the property’.  

 
The plans submitted with the application show that the required AHD can 
generally be achieved by the proposal.   
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on the site 
frontage for 14 days.   
 
No objection was received.  
 
External: 
 
The application was referred to SP AusNet, Gippsland Water, APA Group 
and the West Gippsland Catchment Management Authority in accordance 
with Section 55 of the Act.  
 
None of the authorities objected to the application.  
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent to the granting of a planning permit 
subject to appropriate conditions and notes. 
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OPTIONS 
 
Council has the following options in regard to this application: 
 

1 Issue a Refusal to Grant a Planning Permit. 

2 Issue a Notice of Decision to Grant a Planning Permit.  
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
 

 
 

CONCLUSION 
 

The proposal is considered to be: 

● Inconsistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 
Residential 1 Zone; 

● Inconsistent with Clause 55 Two or More Dwellings on a Lot and 
Residential Buildings; 

● Inconsistent with Clause 65 (Decision Guidelines);  

 
Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application does not meet the relevant 
requirements of the Scheme.  It is therefore recommended that Council 
issue a Refusal to Grant a Permit for the proposal, for the reasons set out 
in this report.   

 
 

Attachments 
1. Development Plans 

2. Proposed Plan of Subdivision
3. Aerial Photo

4. History of Application 
5. Relevant Ordinance 
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RECOMMENDATION 

That Council issue a Notice of Refusal to Grant a Planning Permit 
for the development of six attached double storey dwellings, re-
subdivision of land from 3 to 2 lots and alterations of access to a 
road in a road zone category 1, at 2 Tennyson Street and 72 – 74 
Shakespeare Street in Traralgon, with the following conditions: 

1 The proposal does not meet the purpose and decision 
guidelines of the Residential 1 Zone, in terms of facilitating a 
development that respects the existing neighbourhood 
character of the area. 

2 The proposal would cause an unreasonable level of visual 
bulk to the street, adjoining properties and public open space. 

3 The proposal does not satisfactorily address the purpose and 
intent and objectives of Clause 55 of the Latrobe Planning 
Scheme, and particularly is inconsistent with: 
 Clause 55.02-1 Neighbourhood Character 
 Clause 55.02-5 Integration with the street  
 Clause 55.03-5 Energy efficiency  
 Clause 55.03-8 Landscaping 
 Clause 55.03-9 Access 
 Clause 55.05-2 Dwelling Entry 
 Clause 55.05-5 Solar access to open space  
 Clause 55.06-1 Design detail  
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16.2 
PLANNING PERMIT APPLICATION 2013/68, 
DEVELOPMENT OF SIX DOUBLE STOREY 

DWELLINGS ON A LOT; RE-SUBDIVISION OF LAND 
FROM 3 TO 2 LOTS; ALTERATIONS OF ACCESS TO 

A ROAD IN A ROAD ZONE CATEGORY 1, at 2 
TENNYSON STREET AND 72 - 74 SHAKESPEARE 

STREET, TRARALGON 

1 Development Plans  ..................................................................... 299 

2 Proposed Plan of Subdivision .................................................... 319 

3 Aerial Photo ................................................................................. 321 

4 History of Application  ................................................................ 323 

5 Relevant Ordinance  .................................................................... 325 
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History of Application 
 
4 March 2013 Planning Permit application received by Council.  

28 March 2013 Further information requested from the applicant.      

16 April 2013 Further information received from the applicant. 

23 April 2013 A meeting was held to discuss some of Council 
Officers’ concerns in relation to the proposal. 
Attendees included Council Officers, the applicant, 
architect and land owner.  

8 May 2013 

 

Applicant submitted amended plans to Council, with 
an attempt to address Council Officers’ concerns 

14 May 2013 Council Officers advised via email that the amended 
plans fail to address concerns raised by Officers at 
meeting dated 23 April 2013 

16 May 2013 Applicant advised that no further changes to the 
proposal will be considered by the land owner, and 
requested via email that the application be notified 
and referred.  

27 May 2013 Application was notified to all adjoining occupiers and 
owners.  

Application was referred to all the relevant authorities 
in accordance with Section 55 of the Act.  

17 June 2013 

 

Statutory declaration form received from applicant, 
confirming completion of the notification process 

18 June 2013 

 

Referral response received from VicRoads. No 
objection.  

20 June 2013 

 

Referral response received from Gippsland Water. 
No objection 

25 June 2013 

 

Referral response received from West Gippsland 
Catchment Management Authority. No objection.   

5 August 2013 

 

Referral response received from SP AusNet. No 
objection.   
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 Urban Growth  
Clause 11.05 Regional Development 
Clause 13.02 Floodplains 
Clause 15.01 Urban Environment 
Clause 16.01 Residential Development 
Clause 18.02 Movement Networks 
Clause 19.03 Development Infrastructure 
 
Local Planning Policy Framework 
 
Clause 21.01 Municipal Profile 
Clause 21.02 Municipal Vision 
Clause 21.03 Natural Environment Sustainability 
Clause 21.04 Built Environment Sustainability 
Clause 21.05 Main Towns 
Clause 21.07 Economic Sustainability 
Clause 21.08 Liveability 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
The subject land is affected by Land Subject to Inundation Overlay. 
 
The subject land is located within an area of Aboriginal Cultural Heritage 
Sensitivity.  
 
Particular Provisions 
 
Clause 52.06 Car Parking 
Clause 55 Two or More Dwellings on a Lot 
 
General Provisions 
 
Clause 65 Decision Guidelines  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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16.3 ASSEMBLY OF COUNCILLORS 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to present to Council, the Assembly of 
Councillors forms submitted since the Ordinary Council Meeting held 5 
August 2013.  
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
OFFICER COMMENTS 
 
The following Assembly of Councillors took place between the 10 April 
2013 and the 12 August 2013:  
 

Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

10 April 
2013 

Morwell Town Common 
Development Plan Project Control 
Group  
 
Refer to attachment. 
 

Cr Sindt 
Simon Clark 

NIL 

17 April 
2013 

Victory Park Precinct Advisory 
Committee 
 
Refer to attachment. 

Cr Kam & Cr Harriman 
Simon Clark 

NIL 

12 June 
2013 

Morwell Town Common 
Development Plan Project Control 
Group  
 
Refer to attachment. 
 

Cr Middlemiss 
Simon Clark 

NIL 

8 July 
2013 

Issues and Discussions Session 
 
4.3 Future Presentations 
4.4 Future Presentations – Outside 
Issues & Discussion Sessions 
7.1 Outstanding Issues 
7.2 New Issues 
11.1 Traralgon Tennis Club Debt 
and Future Support 
13.1 Procurement Policy Review 
13.2 City Image Strategy Project 
13.3 Operation of Latrobe City 
Council Committees Paper 
14.1 Latrobe City Council Local 
Government Community 
Satisfaction Survey 2013 Results 
 

Cr Gibbons, Cr Kam, 
Cr Middlemiss,  
Cr O’Callaghan,  
Cr Rossiter,  
Cr Sindt, Cr White 
Carol Jeffs,  
Michael Edgar,  
Jacinta Saxton,  
Geoff Hill,   
Zemeel Saba, 
Grantley Switzer,  
Tom McQualter 
 
 

NIL 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

16 July 
2013 

Disability Reference Committee 
Terms of Reference 
 
Feedback regarding appropriate or 
inappropriate accessible parking 
bays. 
Powerful Parents Self Advocacy 
Group flyer 
Disability Action Plan 2014-15 
Community Consultation 
Disability Service Officer report 
Moe Outdoor Pool design 
Around the table catch up 
Victorian Taxi Directorate – 
Educational DVD 
Events – guidelines 
ReCharge Scheme 
 

Cr O’Callaghan 
Deb Brown,  
Karleen Plunkett,  
Mary Sharrock  
Luke McGarth  
 

NIL 

17 July 
2013 

Cultural Diversity Advisory 
Committee - Action Plan Sub 
committee 
 
Development of the 2013-2017 
Cultural and Linguistic Diversity 
Plan. Areas of discussion included: 
• A review of the key objectives 
and priority areas and identifying 
key actions 
• The need for external 
consultation and engagement with 
the community 
• Methods of engagement  
• Timeline for completing the 2013-
17 Cultural and Linguistic Diversity 
Plan 
 

Cr Gibbons and  
Cr Kam 
 
 
Heather Farley,  
Tara Donegan and  
Jie Liu 
 

NIL 

18 July 
2013 

Traralgon CBD Safety Committee 
Meeting 
 
Taxi Rank, CCTV cameras, 2013 - 
2014 Committee Action Plan, 
Issues with young people hanging 
around McDonalds and Stockland 
Plaza   

Cr Kam and 
Cr Rossiter 
 
David Lane,  
Andrew Legge, 
Graeme Brien 

NIL 

18 July 
2013 

Latrobe City Municipal Public 
Health and Wellbeing Plan 
(MPHWP) Project Reference 
Group 
 
Latrobe City MPHWP – Overview 
and Update 
MPHWP Strategic Directions 
Future Work to Progress the Draft 
MPHWP 
 

Cr Kam 
 
Regina Kalb  
David Lane and 
Debbie Mitchell  

NIL 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

29 July 
2013 

Issues and Discussions Session 
 
4.1 Tonight’s Presentation: 
Planning Update 
4.3 Future Presentations 
4.4 Future Presentations – Outside 
Issues & Discussions Sessions 
7.1 New Issues 
7.2 Outstanding Issues 
9.1 Discussion: Key Messages 
from Latrobe City Council for the 
Federal Government Election and 
Discussion on Actioning Council 
Resolutions regarding 
Independent Audit 
9.2 Local Members of Parliament 
Briefing Agenda 
10.1 Update on Proposed 
Changes to the Carbon Tax by the 
Australian Government 
11.1 Agreement to Remove 
Pedestrian Shelters located at the 
Entrance of Hammersmith Circuit 
Traralgon 
14.1 Recording of Council and 
Committee Meeting Minutes 
 

Cr Gibbons,  
Cr Harriman, Cr Kam, 
Cr Middlemiss,  
Cr O’Callaghan,  
Cr Rossiter, Cr Sindt,  
 
Paul Buckley,  
David Elder,  
Carol Jeffs,  
Allison Jones,  
Grantley Switzer,  
Tom McQualter 
 

Cr Harriman declared an 
indirect interest under 
Section 78C of the Local 
Government Act 1989 in 
Item 4.1 Tonight’s 
Presentation Planning 
Update TGAR discussion. 
 
Cr Middlemiss declared an 
indirect interest under 
Section 78 & 78B of the 
Local Government Act 
1989 in Item 4.3 Future 
Presentations AGL Loy 
Yang Discussion raised by 
Cr Sindt. 
 

7 August 
2013 

Latrobe Tourism Advisory Board 
 
QR subcommittee report, TAB 
Objectives 

Cr White, Cr Sindt  
 
Linda Brock,  
Rachel Callus,  
Geoff Hill,  
Bill Macpherson  

NIL 

12 August 
2013 

Issues and Discussions Session 
 
4.1 Tonight’s Presentations: 
Community Engagement Plan 
Review Project & Performance 
Reporting 2012/13 (Part A&B) 
4.2 Previous Presentations 
4.3 Future Presentations 
4.4 Future Presentations – Outside 
Issues & Discussion Sessions 
7.1 New Issues 
7.2 Outstanding Issues 
 

Cr Gibbons,  
Cr Gibson,  
Cr Harriman,  
Cr Middlemiss,      
Cr O’Callaghan,  
Cr Rossiter, Cr Sindt, 
Cr White 
 
 
Paul Buckley,  
David Elder,  
Allison Jones,  
Tom McQualter 
 

NIL 

 
 

Attachments 
1. Assembly of Councillors Attachment - Not Confidential - 2 September 2013

  
 

RECOMMENDATION 
 
That Council note this report. 
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16.3 
Assembly of Councillors 

1 Assembly of Councillors Attachment - Not Confidential - 
2 September 2013 ........................................................................ 331 
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16.4 DOCUMENTS FOR SIGNING AND SEALING 

General Manager  Governance  
         

For Decision  

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

DOCUMENTS 

PP 2010/354 Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Waterloo Grazing Pty Ltd as the owners of the Land more 
particularly described in Certificate of Title Volume 11238 
Folio 392 being Lot 2 on PS 640808D situated at 110-120 
Waterloo Road, Moe) pursuant to the Condition 22 on PP 
2010/354/B issued on 9 November 2011 providing that 
the owner shall revegetate the land identified as offset site 
1 in Appendix 2 to the Management Plan in accordance 
with the requirements set out in the Management Plan 
and continue to manage offset site 1 until 2022 in 
accordance with the requirements of the Management 
Plan. 

  

 
 

Attachments 
Nil 

 

RECOMMENDATION 

1. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Waterloo Grazing Pty Ltd as the owners of the Land more 
particularly described in Certificate of Title Volume 11238 
Folio 392 being Lot 2 on PS 640808D situated at 110-120 
Waterloo Road, Moe) pursuant to the Condition 22 on PP 
2010/354/B issued on 9 November 2011. 
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16.5 PLANNING APPLICATION NO. 2013/9 VARIATION OF 
RESTRICTIVE COVENANT, DEVELOPMENT OF TWO 
DWELLINGS AND TWO LOT SUBDIVISION AT 15 BOWRAL 
WAY, TRARALGON 

General Manager  Governance 
 

         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/9 for the variation of a restrictive covenant, development of two 
dwellings and two lot subdivision at 15 Bowral Way, Traralgon. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 5: Planning for the future 
 To provide a well planned, connected and liveable community.  
 To reduce the time taken to process land use and development 

planning applications. 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation – 
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The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which are relevant to this 
application. 

SUMMARY 

Land: 15 Bowral Way, Traralgon, known as 
Lot 13 on Plan of Subdivision 
635554N 

Proponent: Michael Nicola 

Zoning: Residential 1 

Overlay Nil 

A planning permit is required for the construction of two or more dwellings 
on a lot in accordance with Clause 32.01-4 Residential 1 Zone. 

A planning permit is required to subdivide land pursuant to Clause 32.01-2 
Residential 1 Zone.  

A planning permit is required to vary a restriction in accordance with 
Clause 52.02 Easements, Restrictions and Reserves.   

This application was previously considered at the Ordinary Council 
Meeting held on 19 August 2013 and Council resolved: 

1. That Council defer the item until the next ordinary Council meeting 
and ask officers to prepare draft conditions that might apply should a 
planning permit be issued. 

The requested changes have now been made to the report.  

PROPOSAL 

It is proposed to construct two dwellings and undertake a two lot 
subdivision on the site.  The dwellings would be two storey, would be 
attached, and have frontage to Bowral Way.   

Each dwelling would comprise living areas on the ground floor, and three 
bedrooms and two bathrooms on the first floor.  Both dwellings would be 
provided with single car garages which would be attached to the southern 
side of each dwelling with vehicle access to the site provided by two single 
crossovers from Bowral Way.  Private open space would be located at the 
rear of each dwelling with access from the family room.   

The dwellings would be contemporary in design with varied setbacks on 
both floors, a mix of materials and finishes, and use of parapets and 
pitched roofs.  The dwellings would be constructed and finished with face 
brickwork, horizontal cement composite cladding, render and stacked 
stone. 

It is proposed to subdivide the site into two lots.  Lot 1 would be 244.67 
square metres and would contain Dwelling 15A on the southern side of the 
site, and Lot 2 would be 257.04 square metres and would contain Dwelling 
15B on the northern side of the site. 
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It is also proposed to vary the restrictive covenant AK033782W which is 
registered on the title for the site.  The covenant currently allows the 
development of a single detached dwelling on each lot, the intent of the 
covenant is to assist in the establishment and maintenance of the 
neighbourhood character.  The applicant proposes to vary the restriction 
by removing the word ‘detached’.  This would allow the proposed 
dwellings to be constructed on the site as they are proposed to be 
attached. 

 
A copy of the plans and covenant AK033782W can be found at 
Attachment 1. 
 
Subject Land: 

The subject site is regular in shape and is located on the western corner of 
Bowral Way and Kenilworth Drive in Traralgon.  It forms part of the 
Sherwood Park Estate.  It has a frontage to Bowral Way of 19.25 metres, 
a depth of 22.75 metres and an overall area of 502 square metres.  There 
are no easements encumbering the site.  The site is vacant and is 
relatively flat. 

Land within the immediate vicinity of the site comprises largely vacant 
residential allotments with some lots being developed with detached single 
and two storey dwellings. 
 
Surrounding Land Use: 
 
North-east: 37 Kenilworth Drive – residential lot being developed 

with a two storey dwelling.  Lot approximately 790 
square metres. 

North-west: 40 Kenilworth Drive – vacant residential land of 
approximately 500 square metres. 

South-east: 26-46 Bradman Boulevard – Council reserve 
South-west: 13 Bowral Way – residential lot developed with a 

single storey dwelling.  Lot approximately 800 square 
metres. 

 
A locality plan can be found at Attachment 2. 

HISTORY OF APPLICATION 

 
The history of the assessment of planning permit application 2013/9 can 
be found in Attachment 3. 
 
The provisions of the Scheme relevant to this application are in 
Attachment 4. 
 
This matter was considered by Council at the Ordinary council Meeting 
held on 19 August 2013 where Council resolved: 
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1. That Council defer the item until the next ordinary Council 
meeting and ask officers to prepare draft conditions that might 
apply should a planning permit be issued. 
 
In accordance with the resolution of Council a set of draft conditions that 
may apply should a planning permit be issued have been prepared by 
Council officers.  
 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework (SPPF) 
 
The proposal has been considered against the relevant clauses under the 
SPPF.  
 
The SPPF Clause 15.01-1 ‘Urban Design’ requires development to 
respond to its context in terms of urban character, cultural heritage, natural 
features, surrounding landscape and climate.  
 
Clause 16.01-1 ‘Integrated Housing’ encourages an increase in the supply 
of housing in existing urban areas by facilitating increased housing yield in 
appropriate locations, including under-utilised urban land. 
 
Clause 16.01-2 Location of Residential Development states that new 
housing should be located in or close to activity centres and employment 
corridors and at other strategic redevelopment sites that offer good access 
to services and transport.   
 
The objective of Clause 16.01-4 ‘Housing Diversity’ is to provide for a 
range of housing types to meet increasingly diverse needs. Strategies to 
achieve this objective include ensuring planning for growth areas provides 
for a mix of housing types and higher housing densities in and around 
activity centres; and encouraging the development of well-designed 
medium-density housing which respects the neighbourhood character, 
improves housing choice, makes better use of existing infrastructure and 
improves energy efficiency. 
 
The proposal is considered to be consistent in part with the policy outlined 
above.  The application proposes medium density development in an area 
suitable for residential development, and the proposal is considered to be 
an appropriate response to the subject site and the emerging character of 
the area.  However the proposed variation of the covenant may impact on 
the character of the neighbourhood in the future.  As such the variation 
cannot be approved by Council in accordance with Clause 60(2) of the 
Act.  This matter will be discussed further in the ‘Issues’ section of this 
report. 
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Local Planning Policy Framework (LPPF) 
 
The proposal has been considered against the relevant clauses under the 
LPPF.  
 
Within the LPPF Clause 21.04-2 ‘Settlement Overview’ has objectives to 
contain urban development within distinct boundaries and to encourage a 
wider variety of housing types, especially smaller and more compact 
housing, to meet the changing housing needs of the community. 
 
The site is identified in an “existing residential opportunity” area (Area 12) 
on the Traralgon Structure Plan in the Latrobe Planning Scheme.  Clause 
21.05 Main Towns encourages the consolidation of urban settlements 
within urban zoned boundaries in accordance with the adopted structure 
plan.  Specific Main Town Strategies – Traralgon states that residential 
development in Area 12 is encouraged.   
 
It is considered that the proposal satisfies this policy direction as the 
proposal is for residential development within an existing residential 
opportunity area.  
 
Zoning – Residential 1 
 
The site is located within a Residential 1 Zone and is not subject to any 
overlays.  The purpose and decision guidelines of the Residential 1 Zone 
have been taken into account as part of the assessment of this application 
and it is considered that the application complies in part with the zoning 
provisions but does not respect the emerging neighbourhood character of 
the area.  
 
This will be further discussed in the ‘Issues’ section of this report. 
 
Particular Provisions 
 
Clause 52.02 Easements, Restrictions and Reserves: 
 
The proposal has been assessed against the decision guidelines of 
Clause 52.02.  It is considered that the variation of the restrictive covenant 
has the potential to detrimentally impact on neighbourhood character and 
is not appropriate in this instance.  This will be discussed further in the 
‘Issues’ section of this report. 
 
Clause 52.06 Car Parking: 
 
The proposal has been assessed against Clause 52.06.  Two car parking 
spaces are required to be provided for a dwelling comprising three or more 
bedrooms.  One garaged space and one tandem space would be provided 
for each dwelling in accordance with this clause.  However the width of the 
garages does not satisfy this clause and a condition of any approval 
issued will require the garages to have a minimum width of 3.5 metres. 
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Clause 55 Two or More Dwellings on a Lot: 
 
The application has been assessed against Clause 55 and is considered 
to be generally compliant with the applicable standards with some design 
modifications required.  This will be discussed later in this report.   
 
Clause 56 Residential Subdivision: 
 
The application has been assessed against Clause 56 and found to 
comply with the applicable standards.   
 

Decision Guidelines (Clause 65): 
 
The application has been assessed against the relevant decision 
guidelines of Clause 65. 
 
Incorporated Documents (Clause 81): 
 
 Australian Standard AS/NZS 2890.1:2004, Parking Facilities – 

Offstreet car parking, Standards Australia 2004 

ISSUES 
 
Neighbourhood Character 
 
 
There are two parts to the proposal before Council.  
 
The first relates to the proposed two dwellings and whether they are 
appropriate having regard to the relevant clauses of the planning scheme 
(e.g. neighbourhood character, on and off site amenity).  
 
The second relates to the proposed variation of the covenant and whether 
it meets certain ‘tests’ or criteria under the Planning and Environment Act. 
The covenant restricts certain types of development, including the one 
under this proposal. Therefore, if the covenant variation is unable to be 
justified, the multi dwelling development proposed as part of this 
application also fails.  
 
Neighbourhood character is a consideration under both aspects, however, 
there are different criteria that must be considered and met for each part of 
the proposal. 
 
The criteria set out for the assessment of the covenant variation in relation 
to neighbourhood character are much more stringent than those for the 
multi dwelling development.  
 
Because the proposed multi unit development hinges on the covenant 
variation and because it is considered that the covenant variation is 
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inappropriate, it is on this basis that officers are of the opinion that the 
application fails in totality. 
 
 
Variation of Covenant 
Restrictive covenant AK033782W on the title to the subject site states that 
the proprietor of the lot “…shall not at any time: 
(b) allow or cause to be constructed on the Land: 
(i) more than a single detached dwelling but, if the lot is subdivided into 
two allotments, more than a single detached dwelling on each allotment 
then created…” 
 
The restriction was placed on all 38 lots on Plan of Subdivision 635554N 
by the original subdivider/developer. 
 
See Attachment 5 for a copy of Plan of Subdivision 635554N. 
 
In order for the proposed development of two attached dwellings to be 
approved, a planning permit to vary this restriction must be obtained.  The 
applicant is seeking to have the word “detached” deleted from the 
covenant.   
 
Council must consider Clause 52.02 Easements Restrictions and 
Reserves of the Planning Scheme and Clause 60(2) of the Planning and 
Environment Act 1987 in its assessment of the application. 
 
Clause 52.02 
Clause 52.02 requires a planning permit to be obtained for the variation of 
a restriction.  The decision guidelines for this clause state that before 
deciding on an application, Council must consider the interests of affected 
people.   
 
All beneficiaries of the covenant and adjoining owners and occupiers have 
been notified of the application as per the requirements of section 52(1)(c) 
of the Act and no objections have been received.  It is noted that the 
beneficiaries of the covenant are the 37 other lots which are contained in 
Plan of Subdivision 635554N.   
 
Clause 60(2) 
Clause 60(2) of the Act states: 
 
“The responsible authority must not grant a permit which allows the 
removal or variation of a restriction (within the meaning of the Subdivision 
Act 1988) unless it is satisfied that the owner of any land benefited by the 
restriction (other than an owner who, before or after the making of the 
application for the permit but not more than three months before its 
making, has consented in writing to the grant of the permit) will be unlikely 
to suffer- 
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(a)  financial loss; or 
 
(b)  loss of amenity; or 
 
(c)  loss arising from change to the character of the neighbourhood; or 
 
(d)  any other material detriment- 
 
as a consequence of the removal or variation of the restriction.” 
 
The proposed covenant variation would allow the proposed attached 
dwellings to be constructed on the site as well as any other potential form 
of attached dwelling that may be proposed for the site in the future. 
 
Legal advice received by Council advised as follows: 
 

“1. The key matters that Council must be satisfied of before it can 
grant a planning permit to vary the Restrictive Covenant registered on 
the title of the Land are:  
 the matters set out in clause 52.02 of the Latrobe Planning 

Scheme, including the interests of affected persons; and  
 the matters listed in section 60(2) of the Planning and Environment 

Act 1987 (the Act).  
 

2. In addition to the above, Council should only consider granting a 
planning permit allowing the variation of the Restrictive Covenant if 
notice of the permit application has been given in accordance with the 
requirements of section 52 of the Act (i.e. to all beneficiaries of the 
Restrictive Covenant and any other persons whose interests may be 
affected by the grant of the permit, with both direct notice and public 
notice being required). 
 
3. In this instance, there have been no objections to the grant of a 
planning permit, including from beneficiaries. Beneficiaries to the 
Restrictive Covenant appear to be all the owners of other lots within 
PS63554N (i.e. lots 1-12 and 14-38).  
 

 4. Whilst the lack of objection is relevant to Council’s assessment of 
the impact of the variation on persons whose interests may be affected 
by the grant of the permit, Council must still itself be satisfied that 
beneficiaries of the Restrictive Covenant are unlikely to suffer any of 
the detriments listed in section 60(2), namely:  

 
(a) financial loss; or  
(b) loss of amenity; or 
(c) loss arising from change to the character of the neighbourhood; or  
(d) any other material detriment. 
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5. Whilst the test set out in section 60(2) of the P& E Act is less 
onerous than the test for older covenants set out section 60(5) (which 
extends to perceived detriment) the “bar” remains high and it is not the 
usual planning tests of “unreasonable amenity impacts” which is 
relevant. Rather, a higher test of whether the relevant detriments are 
“unlikely” to be suffered to any degree must be applied.  
 
6. The proposed variation of the Restrictive Covenant is unusual, as it 
does not seek to alter the two lot subdivision or single dwelling 
restrictions within the Restrictive Covenant. Rather, the proposed 
variation only seeks to remove the requirement that the single 
dwellings constructed on a 2 lot subdivision of the Land be “detached”.  

 
7. As I understand it, the practical effect of this variation would be that 
the two dwellings allowed by the Restrictive Covenant would be 
attached and present as a single built form, rather than two separate 
built forms. As the variation simply proposes the removal of the word 
“attached” from the Restrictive Covenant, Council must consider all 
potential forms of attached dwellings, not just the dwellings proposed 
by the applicant.  

 
8. There may be the potential for attached rather than detached 
dwellings to give rise to detriment to the beneficiaries of the Restrictive 
Covenant.  

 
9. However, the test in section 60(2) is not whether the variation of the 
Restrictive Covenant “may” cause detriment, but whether such 
detriment would be “unlikely”. Therefore, Council needs to consider 
whether the possible detriments are “unlikely” to be suffered by 
beneficiaries to any degree (but not extending to perceived detriment).  

 
10. Given that all potential forms of attached dwellings must be 
considered, it may be that some form of attached dwellings would give 
rise to the relevant detriments and as such it may be that Council is 
unable to conclude that detriment of the kind referred to in section 
60(2) of the P&E Act is “unlikely” to occur in this instance.  

 
From the above advice, Council cannot unequivocally conclude that 
detriment as listed in section 60(2) of the Act is unlikely to occur as 
Council does not know if other forms of attached housing that may be built 
on the site in the future may cause detriment.  As such, the application to 
vary the covenant must be refused as it fails the tests of section 60(2) of 
the Act. 
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Multi Dwelling Development and Subdivision 
 
Clause 55 and 56 assessments of the application have been undertaken 
and the proposal has been found to generally comply with the 
requirements of ResCode.  The design of the dwellings is contemporary in 
nature and utilises varying roof pitches, external finishes comprising a 
combination of materials, balconies overlooking public open space across 
Bowral Way, and generous internal amenities.  Private open space would 
be provided in accordance with the relevant clause.  In order for the 
application to fully comply with the Scheme requirements, Dwelling 15B 
would be required to be set back a minimum of 2 metres from the 
Kenilworth Drive boundary of the site in accordance with Clause 55.03-1. 
 
Whilst the development satisfies ResCode, it cannot be approved as the 
proposed dwellings would be attached.  This is contrary to the restriction 
on the covenant on title which Council cannot vary as discussed.  The 
application must therefore be refused. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
The application was advertised pursuant to Sections 52(1)(a),1(cb) and 
(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and to the owners and occupiers of land 
benefitted by the registered restrictive covenant.  An A3 notice was 
displayed on the site frontage for 14 days.  No objections to the application 
were received. 
 
External: 
 
There were no external referrals.  
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent (to the extent of their areas of 



 

Page 370 

  ORDINARY COUNCIL MEETING AGENDA
02 SEPTEMBER 2013 (CM400)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

expertise) to the granting of a planning permit subject to appropriate 
conditions and notes. 

OPTIONS 
Council has the following options in regard to this application: 
 

1 Issue a Planning Permit. 

2 Issue a Notice of Refusal to Grant the variation to the restrictive 
covenant and Planning Permit. 

 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme and the Planning and 
Environment Act 1987. 

 
 

CONCLUSION 

The proposed dwellings are considered to be consistent with the strategic 
direction of the State and Local Planning Policy Frameworks, and comply 
with the Residential 1 Zone purpose and decision guidelines, and Clauses 
55 and 56.  However as the proposal to vary the covenant to allow 
attached dwellings on the site does not satisfy the tests of section 60(2) of 
the Planning and Environment Act 1987, the application must be refused. 

 
 

Attachments 
1. ATTACHMENT - DEVELOPMENT PLANS AND RESTRICTION

2. ATTACHMENT - LOCALITY PLAN
3. ATTACHMENT - HISTORY OF THE APPLICATION

4. ATTACHMENT - LATROBE PLANNING SCHEME PROVISIONS
5. ATTACHMENT - PLAN OF SUBDIVISION

  
 

RECOMMENDATION 

A. That Council decides to issue a Notice of Refusal to Grant a 
Planning Permit for the variation of a restrictive covenant, 
development of two dwellings and two lot subdivision at 15 
Bowral Way, Traralgon known as Lot 13 on Plan of 
Subdivision 635554N, on the following grounds: 

a) Council is not satisfied that the owner of any land 
benefitted by the restriction will be unlikely to suffer 
financial loss, loss of amenity, loss arising from 
change to the character of the neighbourhood or any 
other material detriment as a consequence of the 
variation of the restriction. 
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16.5 
PLANNING APPLICATION NO. 2013/9 VARIATION OF 
RESTRICTIVE COVENANT, DEVELOPMENT OF TWO 

DWELLINGS AND TWO LOT SUBDIVISION AT 15 
BOWRAL WAY, TRARALGON 

1 ATTACHMENT 1 - DEVELOPMENT PLANS AND 
RESTRICTION .............................................................................. 373 

2 ATTACHMENT 2 - LOCALITY PLAN ........................................... 393 

3 ATTACHMENT 3 - HISTORY OF THE APPLICATION ................ 395 

4 ATTACHMENT 4 - LATROBE PLANNING SCHEME 
PROVISIONS ................................................................................ 397 

5 ATTACHMENT 5 - PLAN OF SUBDIVISION ................................ 399 
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History of the Application  
 
10 December 2012 Application received by Council.  
31 January 2013 Further information letter sent to 

applicant 
27 February 2013 Amended plans received by Council 

from the applicant in response to the 
further information letter 

14 March 2013 Application referred internally to 
Council’s Infrastructure Planning 
team  
Applicant sent instructions for 
notification of the application.   

4 April 2013 Response received from Council’s 
Infrastructure Planning team 
Statutory Declaration received 

5 April 2013 Clause 55 Acceptance letter sent 
16 April 2013 Request for Amendment to an 

Application for a Planning Permit 
Received 

24 April 2013 Legal Advice received from Applicant 
29 April 2013 Applicant sent instructions for 

notification of the application.   
22 May 2013 Statutory Declaration received 
27 June 2013 External legal advice received 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
 
Local Planning Policy Framework 
 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.02 Easements, Restrictions and Reserves 
Clause 52.06 Car Parking 
Clause 55 Two or More Dwellings on a Lot 
Clause 56 Residential Subdivision 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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17. ORGANISATIONAL EXCELLENCE 

Nil reports  
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18. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;   
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 

That the Ordinary Meeting of Council closes this meeting to the public to 
consider the following items which are of a confidential nature, pursuant to 
section 89(2) of the Local Government Act (LGA) 1989 for the reasons 
indicated: 

18.1 ADOPTION OF MINUTES 
This matter is considered to be confidential under Section 89(2) (h) of 
the Local Government Act 1989, as it deals with a matter which the 
Council or special committee considers would prejudice the Council 
or any person.    

18.2 CONFIDENTIAL ITEMS 
This matter is considered to be confidential under Section 89(2) (h) of 
the Local Government Act 1989, as it deals with a matter which the 
Council or special committee considers would prejudice the Council 
or any person.    

18.3 ASSEMBLY OF COUNCILLORS 
This matter is considered to be confidential under Section 89(2) (h) of 
the Local Government Act 1989, as it deals with a matter which the 
Council or special committee considers would prejudice the Council 
or any person.    

18.4 APPLICATION FOR FINANCIAL ASSISTANCE UNDER 
COUNCIL’S ECONONMIC DEVELOPMENT ASSISTANCE POLICY 
This matter is considered to be confidential under Section 89(2) (e) of 
the Local Government Act 1989, as it deals with proposed 
developments.    

18.5 LCC-105 RECONSTRUTION OF JILL STREET, MORWELL 
This matter is considered to be confidential under Section 89(2) (d) of 
the Local Government Act 1989, as it deals with contractual matters.   
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18.6 LCC -108 RECONSTRUCTION OF KELLY STREET, MORWELL 
This matter is considered to be confidential under Section 89(2) (d) of 
the Local Government Act 1989, as it deals with contractual matters.   

18.7 REVIEW OF GOVERNANCE PROCESSES ASSOCIATED WITH 
THE MOE ACTIVITY CENTRE PLAN/ MOE RAIL PRECINCT 
REVITALISATION PROJECT 
This matter is considered to be confidential under Section 89(2) (h) of 
the Local Government Act 1989, as it deals with a matter which the 
Council or special committee considers would prejudice the Council 
or any person.    

18.8 LCC-109 RECONSTRUCTION OF DOHERTY AVENUE, MORWELL
This matter is considered to be confidential under Section 89(2) (d) of 
the Local Government Act 1989, as it deals with contractual matters.   

18.9 LC-111 – FOOTPATH REHABILITATION PROGRAM 2013/14 
This matter is considered to be confidential under Section 89(2) (d) of 
the Local Government Act 1989, as it deals with contractual matters.   

18.10 BAD DEBTS REPORT – APRIL 2013 
This matter is considered to be confidential under Section 89(2) (b) of 
the Local Government Act 1989, as it deals with personal hardship of 
any resident or ratepayer.    

18.11 DECLARATION OF CONFLICT OF INTEREST AT ASSEMBLY OF 
COUNCILLORS 31 JANUARY 2011 
This matter is considered to be confidential under Section 89(2) (h) of 
the Local Government Act 1989, as it deals with a matter which the 
Council or special committee considers would prejudice the Council 
or any person.    

18.12 CITIZEN COMPLAINT AGAINST THE CHIEF EXECUTICE 
OFFICER , GENERAL MANAGER RECREATION, CULTURE AND 
COMMUNITY INFRASTRUCTURE AND LATROBE CITY 
OFFICERS 
This matter is considered to be confidential under Section 89(2) (a) of 
the Local Government Act 1989, as it deals with personnel matters.    
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