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1. OPENING PRAYER 

The Mayor read the opening prayer. 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE LAND 

The Mayor read the acknowledgement of the traditional owners of the land. 

3. APOLOGIES AND LEAVE OF ABSENCE  

Nil. 

4.  DECLARATION OF INTERESTS 

Deputy Mayor Clancey declared an indirect interest under Section 78B of the 
Local Government Act 1989 in respect to Item 15.2 Proposed building 
demolition plan 2017/18. 

Councillor Harriman declared an interest, not being a Conflict of Interest under 
Section 79B of the Local Government Act 1989 in respect to Item 14.5 Use and 
Development of land with an Office and Reduction of Car Parking 
Requirements. 

Councillor Harriman declared an interest, not being a Conflict of Interest under 
Section 79B of the Local Government Act 1989 in respect to Item 16.3 Yinnar 
and District Memorial Hall and Yinnar Preschool Works 

5.  ADOPTION OF MINUTES  

MOTION 

Moved: Cr Gibson 
Seconded:  Cr McFarlane  

That Council confirm the minutes of the Ordinary Council Meeting held 
on 3 April 2018. 

CARRIED UNANIMOUSLY 

 6.  ACKNOWLEDGEMENTS   

Nil.  

7.  PUBLIC PARTICIPATION TIME 

Public Questions on Notice 

In accordance with the Council Meeting Policy, members of the public were able 
to lodge a question on notice before 12.00 Noon in order for the question to be 
answered at the meeting.  

The questions and responses are listed below.  

1. From:  Mr Nicholas Lock 

Topic: Improving street names with the objective of them improving property 
  “sellability” and value. 
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Question: What does Council think of improving names in Latrobe city?  

Response:   

Council, as a naming authority, is responsible for submitting naming proposals 
that comply with the Geographic Place Names Act 1998 and the Naming rules 
for places in Victoria – Statutory requirements for naming roads, features and 
localities 2016 (naming rules) to the State Government Office of Geographic 
Names. 

These naming rules are mandatory and there are a number of principles which 
must be adhered to by Council when considering the naming or renaming of a 
road, feature, and locality. 

Individuals, community groups, organisations, government departments or 
authorities can propose a new name or request a change to an existing name.  
Any such request would be assessed against the naming rules. 

Should you wish to discuss the matter further, Council officers are available to 
meet with you. 

 
Public Speakers 

Members of the public who registered before 12.00 Noon were invited to speak 
to an item on the agenda. 

The following persons spoke on an item on the agenda: 

14.2  Two lot subdivision of land and Removal of Reserve Status 

- Mr Al Wilbur 

- Ms Fiona McCrae 

- Ms Julie Timbs 

- Mr Mick Maye 

14.3  Extension of time for planning permit 2011/297, Construction of 16 
 dwellings at 4-6 McClure Court Traralgon 

- Mr Sean Kennedy 

- Ms Jeanette Steevens 

- Ms Cecile Leibowitz on behalf of Mr Pogorzelski 

14.6 Use and development of land for Industry (private asbestos disposal) 

- Mr Barry Dungey 

- Ms Christine Sindt  

- Mr Merv Geddes 

16.3 Yinnar and District Memorial Hall and Yinnar Preschool Works 

- Ms Glenys Webster 
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8. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION/QUESTIONS 
ON NOTICE 

Chief Executive Office City Development    Infrastructure & Recreation 

Community Services   Corporate Services 

Date of 
Council 
Meeting 

Item Date of Future Council Meeting Report 

Chief Executive Office  

11 
September 

2017 

2017/14 Morwell / 
Hazelwood Mine 

19 October 2017 

A further report will be scheduled in 2018 

13 
November 

2017 

Memorandum of 
Understanding with the 
State of Victoria to 
develop a City Deal 

19 January 2018 

A report will be scheduled in mid to late 2018. 

City Development  

06 
November 

2013 

Latrobe Regional 
Motorsport Complex 

2015 

A briefing report and Council report will be 
presented in April 2016.  

30 March 2016 

A briefing report will be presented in May 2016.  

26 May 2016 

A briefing report will be presented to Councillors 
at the 30 May 2016 Councillor Briefing.  

30 May 2016 

A report was presented to the Councillor Briefing 
on 30 May 2016, and a further report will follow 
in September. 

20 September 2016 

A tour of possible sites for the development of a 
Motorsport Complex will be organised for early 
in 2017.   
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Date of 
Council 
Meeting 

Item Date of Future Council Meeting Report 

26 April 2017 

A report to Council is tentatively scheduled for 
June 2017. 

05 June 2017 

The report to Council has been rescheduled 
while the Committee’s Terms of Reference are 
drafted. 

04 October 2017 

New Terms of Reference have been adopted at 
the 2 October 2017 Council Meeting. A further 
report as required by this resolution is not 
expected to occur until March 2018. 

19 April 2018 

A report is planned to be provided June 2018. 

31 July 
2017 

International Relations 
Advisory Committee 
Recruitment of 
Community Members 

 

Confidential under 
section 
89(2)(a)personnel 
matters 

09 August 2017 

A report will be prepared for Council by 30 
September 2017. 

19 October 2017 

Report to be provided at Council Meeting 13 
November 2017 

06 December 2017 

A further report will be presented to Council in 
2018. 
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Date of 
Council 
Meeting 

Item Date of Future Council Meeting Report 

21 August 
2017 

Proposal to establish a 
broad-based Economic 
Development Advisory 
Committee 

Confidential under 
Section 89(2) (d) of the 
Local Government Act 
1989, as it deals with 
contractual matters. 

30 August 2017 

A report will be presented to a Councillor 
Briefing in October 2017. 

13 November 2017 

A report will be presented to Council in early 
2018. 

14 February 2018 

A report was presented to the 05 February 2018 
Council meeting. This item has been deferred to 
a future meeting. 

19 April 2018 

A report is planned for the May 2018 Council 
meeting. 

23 October 
2017 

Development Proposal - 
Expression of Interest 

Confidential under 
Section 89(2) (d) (e) of 
the Local Government 
Act 1989, as it deals with 
contractual matters; AND 
proposed developments.   

19 January 2018 

A report will be scheduled as required. 

 

23 October 
2017 

Recreation Needs 
Assessment 

19 January 2018 

A report will be scheduled in 2018 in relation to 
building permit fees. 

19 April 2018 

A report is planned to be presented at the 07 
May 2018 meeting.  

13 
November 

2017 

Petition for the Provision 
of Fenced off Dog Parks 

16 January 2018 

A report will be presented by 30 June 2018. 
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Date of 
Council 
Meeting 

Item Date of Future Council Meeting Report 

05 February 
2018 

Signage on Overhead 
Bridges on Freeway 

19 April 2018 

A report will be scheduled once a response from 
VicRoads has been received. 

05 February 
2018 

Latrobe City Council 
Economic Development 
Advisory Committee 

Confidential under 
Section 89(2) (h) of the 
Local Government Act 
1989, as it deals with 
prejudicial matters. 

21 February 2018 

A report for a future meeting is being prepared. 

 

05 March 
2018 

Latrobe Creative Precinct 
Construction Contractor 
and Options for the 
Macfarlane Burnet and 
Latrobe Rooms. 

05 March 2018 

A further report is scheduled in 2018. 

03 April 
2018 

Future Use of the Visitor 
Information Centre 
Building 

Confidential under 
Section 89(2) (e) of the 
Local Government Act 
1989, as it deals with 
proposed developments. 

19 April 2018 

A further report will be scheduled in accordance 
with the resolution.  

03 April 
2018 

Use and Development of 
land with an Office and 
Reduction of Car Parking 
Requirements 

19 April 2018 

A further report will be scheduled once a further 
parking study has been undertaken by the 
applicant. 
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Date of 
Council 
Meeting 

Item Date of Future Council Meeting Report 

Community Services  

04 
December 

2017 

Draft Positive Ageing 
Strategy and Plan-
Release for Community 
Comment 

17 January 2018 

A future report is required in March 2018. 

19 April 2018 

A further report is planned for the May 2018 
meeting. 

04 
December 

2017 

Potential changes to 
Aged & Disability 
Services and their impact 
on Council 

17 January 2018 

A future report is required in March 2018. 

19 April 2018 

A further report will be provided once the full 
investigation has been completed.  

05 February 
2018 

Our Future Our Place 19 April 2018 

A further report will be provided once community 
consultation processes have been completed.  

Corporate Services  

25 May 
2015 

MAV Workcare  
Self Insurance 

Confidential under 
Section 89(2) (d) of the 
Local Government Act 
1989, as it deals with 
contractual matters. 

2015 

A report will be presented to Council in the 
second half of 2019. 

14 March 2017 

A report to Council is scheduled for the end of 
the current financial year. 

18 July 2017 

A report will be presented to Council in 
2020/2021 Financial Year. 
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Date of 
Council 
Meeting 

Item Date of Future Council Meeting Report 

14 
September 

2015 

Long Term Lease 
Renewal Agreement – 
Moe Racing Club 

19 January 2018 

Still pending finalisation of negotiations with the 
Moe Racing Club before a final agreement is 
provided to Council for ratification. 

31 July 
2017 

Proposed Long Term 
Lease - Yinnar Bowling 
Club 

04 August 2017 

A public notice inviting community comment will 
be published on 10 August 2017. Submissions 
close 11 September 2017. A report will be 
prepared for Council following the consultation 
period if required.  

19 April 2018 

As no submissions were received following the 
public consultation period, this matter no longer 
requires to be returned to Council as per the 
resolution.  

11 
September 

2017 

Proposed Road 
Renaming - Ashley 
Avenue, Morwell 

20 September 2017 

Pending further discussions before a report is 
rescheduled for decision. 

23 October 
2017 

Gippsland Logistics 
Precinct Potential 
Business Opportunity 

Confidential under 
Section 89(2) (e) of the 
Local Government Act 
1989, as it deals with 
proposed developments. 

05 December 2017 

A report will be presented to Council in 2018. 

04 
December 

2017 

Potential Road 
Discontinuance-Keegan 
Street Morwell 

05 December 2017 

A report will be presented to Council in 2018. 

05 March 
2018 

Council Committee 
Review 

05 March 2018 

A further report is scheduled for 2018. 
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Date of 
Council 
Meeting 

Item Date of Future Council Meeting Report 

05 March 
2018 

Former Budgeree 
Primary School No 2864, 
36 Roys Road, Budgeree 

19 April 2018 

A further report will be scheduled accordingly.  

03 April 
2018 

Moe Racing Club request 
for a half-day public 
holiday for the 2018 Moe 
Cup 

19 April 2018 

A further report will be scheduled accordingly. 

03 April 
2018 

Proposed Public 
Highway Declarations - 
Laneways in the Moe 
Central Business District 

19 April 2018 

A further report will be scheduled if submissions 
are received in accordance with the resolution. 

03 April 
2018 

2018/19 Draft Budget 
(including fees & 
charges) 

19 April 2018 

A Special Council Meeting has been scheduled 
for 15 May 2018 commencing at 6:00pm. 

Infrastructure & Recreation  

27 March 
2017 

Disposal of Illegally 
Dumped Rubbish on 
HVP Plantations Land 

28 March 2017 

A report will be presented to Council in 2018, at 
the conclusion of the one year period. 

19 April 2018 

A report was tabled at the 5 March 2018 
meeting. Council resolved to extend the subsidy 
for a further twelve months. 

21 August 
2017 

2016/17 Outdoor Pool 
Season Report 

23 August 2017 

A report will be presented to Council by July 
2018. 
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Date of 
Council 
Meeting 

Item Date of Future Council Meeting Report 

23 October 
2017 

Latrobe Creative Precinct 

Confidential under 
Section 89(2) (e) of the 
Local Government Act 
1989, as it deals with 
proposed developments. 

19 April 2018 

A report is planned for the 07 May 2018 Council 
meeting. 

05 March 
2018 

Hazelwood Pondage 
Caravan Park Petition 
Response Report 

19 April 2018 

A further report will be scheduled once 
consultation processes have been completed.  

05 March 
2018 

Draft Carpark Asset 
Management Plan for 
Endorsement for Public 
Exhibition 

05 March 2018 

A further report will be scheduled in 2018. 

19 April 2018 

A report is now planned to be tabled at the 04 
June 2018 Council meeting. 

05 March 
2018 

Draft Bridges and Major 
Culvert Asset 
Management Plan for 
Public Exhibition 

05 March 2018 

A further report will be scheduled in 2018. 

19 April 2018 

A report is now planned to be tabled at the 02 
July 2018 Council meeting. 

05 March 
2018 

Moe Bus Routes and 
Parking review 

06 March 2018 

A further report is required by June 2018. 

05 March 
2018 

Suitable Street Tree 
Planting List 2018 

06 March 2018 

A further report will be scheduled in 2018. 

03 April 
2018 

2018/04 - Black Tank 
Road and Railway 
Avenue Glengarry 

19 April 2018 

A report is planned to be tabled at the 06 August 
2018 Council meeting. 
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Date of 
Council 
Meeting 

Item Date of Future Council Meeting Report 

03 April 
2018 

2018/05 - MacPherson 
Road, Moe 

19 April 2018 

A report is planned to be tabled at the 06 August 
2018 Council meeting. 

03 April 
2018 

Partial closure of Fowler 
Street Service Road 
between Vale Street and 
South Street, Moe 

19 April 2018 

A report is planned for the October 2018 Council 
meeting. 

03 April 
2018 

Draft Building Asset 
Management Plan 2018 

19 April 2018 

A further report will be scheduled once 
consultation processes have been completed. 

03 April 
2018 

Petition For Change of 
Speed Limits on Latrobe 
Road and Old Melbourne 
Roads 

19 April 2018 

A report is planned to be tabled at the 06 August 
2018 Council meeting. 

Any proposed timings of reports listed above advised up to 19 April 2018 have been 
included in the table.  Items are removed only once a report has been tabled at 
Council and advised accordingly. 

Any further updates after this time will be provided in the next Council Meeting 
Agenda. 

 

  



 

Ordinary Council Meeting Minutes  
07 May 2018 (CM515) 

 

Ordinary Council Meeting Minutes 07 May 2018 Page 16 
 

 

NOTICES OF MOTION
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9. NOTICES OF MOTION 

9.1 2018/07 WEST GIPPSLAND CATCHMENT MANAGEMENT AUTHORITY 

Cr Graeme Middlemiss  
         

 

I, Cr Middlemiss, hereby give notice of my intention to move the following motion at 
the Council Meeting to be held on Monday, 07 May 2018: 
 
 

MOTION 

Moved: Cr Middlemiss 
Seconded:  Cr Gibson  

That Council: 

1. requests The Minister for Environment authorises the West Gippsland 
Catchment Management Authority to develop an improved standard of 
appearance and ongoing program of maintenance for the banks of the 
following creeks where they pass though the urban areas for each of; 

 Waterhole Creek, Morwell 

 Narracan Creek, Moe and 

 Traralgon Creek, Traralgon 

 Eel Hole Creek, Churchill and; 

2. requests the standard of appearance and ongoing program of 
maintenance is to be developed in consultation with Latrobe City 
Council and the local communities to recognise the urban and park 
nature of the areas and local community expectations, and; 

3. requests The Minister for Environment provide to the West Gippsland 
Catchment Management Authority the funding required, on a recurrent 
basis, to maintain the agreed appearance standard including rubbish 
removal. 

CARRIED UNANIMOUSLY 
  

 

 

Signed       

Cr Middlemiss      

07 May 2018      
 

Attachments 
Nil   
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ITEMS REFERRED BY 
THE COUNCIL TO THIS 

MEETING FOR 
CONSIDERATION
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10. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

Nil reports 
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CORRESPONDENCE
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11. CORRESPONDENCE 

Agenda Item: 11.1 

Agenda Item: Correspondence - Great Latrobe Park proposal  

Sponsor: General Manager, Infrastructure and Recreation  

Council Plan Objective: Grow the civic pride of our municipality and solidify 

Latrobe City's image as a key regional city. 

Status: For Decision  

         

 

MOTION 

Moved: Cr Middlemiss 
Seconded:  Cr Gibson  

That Council: 

1.  Notes the correspondence from Ms Nina Burke representing the Great 
Latrobe Park project team; and 

2.  Supports in principle the proposal for the Great Latrobe Park as an 
alternative strategy for rehabilitation of the Hazelwood coal mine 

3.  Advocates and promotes the addition of the words “visually attractive” 
and “useful” to the goals for the Latrobe Valley Regional Rehabilitation 
Strategy, so that the specified rehabilitation goals would become: 
“safe”, “stable”, “visually attractive”, “useful” and “sustainable” 

4. Supports and advocates further exploration of the principles and 
concepts of the development of a world-class “Great Latrobe Park” 
through the rehabilitation of the Hazelwood Mine. 

CARRIED UNANIMOUSLY 

 
 

Executive Summary: 

 Correspondence has been received from the Great Latrobe Park project team, 
requesting council’s consideration to a motion that supports adjusting the 
rehabilitation strategy of the Hazelwood mine 

 Additional correspondence has been received from Advance Morwell requesting 
that the current rehabilitation strategy goals should be amended to include the 
goals of “visually attractive” and “useful”.  
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 The letter expresses concern about the potential for open cuts to become 
“virtual wastelands” which Latrobe Valley residents could have to live with for 
“perhaps hundreds of years” 

 Further concerns are held by the apparently narrow strategy goals “safe”, 
“stable” and “sustainable” outcomes with regards mine rehabilitation. 

 The correspondence proposes a concept for a “Great Latrobe Park” - multi-
purpose, multi-use recreation and environmental area set in an attractive 
sunken landscape with a mixture of gentle hills, lakes and plains,  
encompassing the rehabilitated areas of the Hazelwood and Yallourn Open 
Cuts and surrounding land 

 The correspondence also cites a number of successful projects parks with 
similar functions across the world 

 Finally the correspondence calls for support from council, via a motion to 
support a strategy to include the words “visually attractive” and “useful” in the 
rehabilitation strategy of Hazelwood mine and give effect to advocacy and 
further exploration of the concept of the Great Latrobe Park.  

 It is considered appropriate for Council to provide in-principle support to this 
request to advocate for community consideration of an alternative strategy to 
rehabilitating Hazelwood mine.  

 
 

Attachments 
1⇩ . Letter from Great Latrobe Park project 

2⇩ . Letter from Advance Morwell 
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11.1 

Correspondence - Great Latrobe Park proposal 

1 Letter from Great Latrobe Park project ........................................ 25 

2 Letter from Advance Morwell........................................................ 31 
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11.1 Correspondence - Great Latrobe Park proposal - Letter from Great Latrobe 
Park project 
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ATTACHMENT 
2 

11.1 Correspondence - Great Latrobe Park proposal - Letter from Advance Morwell 

 

Page 31 
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PRESENTATION OF 
PETITIONS
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12. PRESENTATION OF PETITIONS 

Nil reports 
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CHIEF EXECUTIVE 
OFFICE
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13. CHIEF EXECUTIVE OFFICE 

Nil reports 
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CITY DEVELOPMENT
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14. CITY DEVELOPMENT 

Agenda Item: 14.1 

Agenda Item: Two Lot Subdivision within the Farming Zone and 
Bushfire Management Overlay 

Sponsor: General Manager, City Development  

Council Plan Objective: Ensure Council operates openly, transparently and 
responsibly. 

Status: For Decision  
         

 

Proposed Resolution: 

That Council: 

Issue a Notice of Decision to Refuse to Grant a Permit for a two lot 
subdivision within the Farming Zone and Bushfire Management Overlay at 
160 Rifle Range Road, Glengarry known as L 2 PS 546206, on the following 
grounds: 

1. The proposal is inconsistent with the strategic direction of the State 
Planning Policy Framework, at Clause 11.10 (Gippsland), Clause 14.01-1 
(Protection of Agricultural Land) and Clause 16.02-1 (Rural Residential 
Development).  

2. The proposal is inconsistent with the strategic direction of the Local 
Planning Policy Framework, at Clause 21.02-4 (Key Issue – Rural Living) 
and Clause 21.05-1 (Key Issue – Agriculture). 

3. The proposal is inconsistent with Clause 35.07 of the Latrobe Planning 
Scheme, more particularly the purpose of the Farming Zone. 

4. The proposal is inconsistent with Clause 35.07-6 of the Latrobe Planning 
Scheme, more particularly the decision guidelines of the Farming Zone. 

5. The proposal is inconsistent with Clause 65 Decision Guidelines of the 
Latrobe Planning Scheme. 

MOTION 

Moved: Cr O'Callaghan 
Seconded:  Cr Clancey  

That Council: 

Issue a Planning Permit, for a two lot subdivision in the Farming Zone and 
Bushfire Management Overlay at 160 Rifle Range Road, Glengarry (L 2 PS 
546206), on the following grounds: 
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Standard Conditions 

1. The layout of the subdivision as shown on the endorsed plan must not 
be altered without the permission of the Responsible Authority. 

2. The owner of the land must enter into agreements with the relevant 
authorities for the provision of water supply, drainage, sewerage 
facilities, electricity, gas and telecommunication services to each lot 
shown on the endorsed plan in accordance with the authority's 
requirements and relevant legislation at the time. 

3. All existing and proposed easements and sites for existing or required 
utility services and roads on the land must be set aside in the plan of 
subdivision submitted for certification in favour of the relevant authority 
for which the easement or site is to be created. 

4. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must be referred to the relevant authority in 
accordance with section 8 of that Act. 

Health Conditions 

5. Prior to certification a report from a licensed plumber is required which 
details: 

a) A plan which details the position, type and condition of the present 
septic tank system ensuring that the septic tank wastewater 
system is wholly contained within the proposed new boundary (the 
septic tank(s) and disposal system must be now closer than 6 
metres setback to the all proposed new boundaries); 

b) An assessment of whether the existing septic tank system has 
been desludged within the last three years or have the septic tank 
system desludged and evidence of this is submitted with the 
plumbers assessment report; and  

c) that the existing septic tank system is capable of containing all 
effluent from the existing buildings on site, in accordance with the 
EPA Onsite Wastewater Management Code of Practice, before any 
further comment can be made by the Council’s Health Services 

Please note that additional drainage, or other works, may still be 
required to ensure that all wastewater is treated and contained on-site. 

Engineering Conditions 

6. Prior to the issue of a Statement of Compliance for this subdivision 
under the Subdivision Act 1988, the operator of this permit must 
complete the following works to the satisfaction of the Responsible 
Authority: 

a) The existing vehicle crossing providing to access lot 2 from 
Brooks Lane must be upgraded to comply with the vehicle crossing 
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standards set out in Latrobe City Council’s Standard Drawing LCC 
306 and LCC 212. 

Expiry Condition 

7. This permit will expire if:  

a) the plan of subdivision is not certified within 2 years of the date of 
this permit; or  

b) the registration of the subdivision is not completed within 5 years 
of certification.  

For Crs O'Callaghan, Middlemiss and Clancey 
Against: Crs White, Gibson, McFarlane, Howe and Law 
Abstained: Cr Harriman 

LOST 

MOTION 

Moved: Cr McFarlane 
Seconded:  Cr Howe  

That Council: 

Issue a Notice of Decision to Refuse to Grant a Permit for a two lot 
subdivision within the Farming Zone and Bushfire Management Overlay at 
160 Rifle Range Road, Glengarry known as L 2 PS 546206, on the following 
grounds: 

1. The proposal is inconsistent with the strategic direction of the State 
Planning Policy Framework, at Clause 11.10 (Gippsland), Clause 14.01-
1 (Protection of Agricultural Land) and Clause 16.02-1 (Rural 
Residential Development).  

2. The proposal is inconsistent with the strategic direction of the Local 
Planning Policy Framework, at Clause 21.02-4 (Key Issue – Rural 
Living) and Clause 21.05-1 (Key Issue – Agriculture). 

3. The proposal is inconsistent with Clause 35.07 of the Latrobe Planning 
Scheme, more particularly the purpose of the Farming Zone. 

4. The proposal is inconsistent with Clause 35.07-6 of the Latrobe 
Planning Scheme, more particularly the decision guidelines of the 
Farming Zone. 

5. The proposal is inconsistent with Clause 65 Decision Guidelines of the 
Latrobe Planning Scheme. 

For Crs White, Middlemiss, Gibson, McFarlane, Howe and Law 
Against: Crs O'Callaghan and Clancey 
Abstained: Cr Harriman 

 

CARRIED 
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Executive Summary: 

The application seeks a permit for a two lot subdivision of land in the Farming Zone. 
Proposed Lot 1 would have a total site area of 1.6 hectares and would contain an 
existing dwelling. Proposed Lot 2 would have a total area of approximately 55.41 
hectares and would be vacant grazing land. 

No submissions objecting to the application have been received. 

Having considered the proposal against the relevant provisions of the Latrobe 
Planning Scheme (Scheme) and the current Planning Scheme Amendment C105 
‘Live Work Latrobe’, it is considered that the proposal does not accord with the 
relevant State and Local Planning Policy Framework, Farming Zone purpose and 
decision guidelines, or the strategic direction of ‘Live Work Latrobe’. The proposal 
does not seek to protect high quality agricultural land and would impact on the 
continuation of primary production in relation to development and amenity issues.  

The application has been called into the Council Meeting for a determination at the 
request of Councillors. 

It is therefore recommended that a Notice of Decision to Refuse to Grant a Permit be 
issued. 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

Summary 

Land:  160 Rifle Range Road, Glengarry, known as L 2 PS 546206 

Proponent: C & DR Bowlen C/- Beveridge Williams & Co Pty Ltd 

Zoning: Farming Zone (FZ) 

Overlay Bushfire Management Overlay (BMO) 

A Planning Permit is required: 

 Clause 35.07-2 (Farming Zone) – A permit is required to subdivide land; and  

 Clause 44.06-2 (Bushfire Management Overlay) - A permit is required to 
subdivide land.  

Proposal 

The application is for a two lot subdivision of Farming Zone land. The particulars of 
the proposed lots are as follows:  
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 Lot 1 would be located in the south-western corner of the site and would contain 
the existing dwelling, outbuildings, domestic garden, orchard and stockyards. It 
would be 1.6 hectares and would have frontage to Rifle Range Road on its 
western boundary. The existing vehicle access for the dwelling would be utilised 
to access the lot. 

 Lot 2 would encompass the remainder of the site and would be 55.41 hectares. 
It would contain an existing hayshed located towards the south western corner 
and would have frontage to Rifle Range Road on its western boundary and 
Brooks Lane on its northern boundary. Vehicle access to the lot would be via an 
existing crossover from Brooks Lane located in the middle of this frontage. 

A copy of the proposed Subdivision Plan can be viewed as Attachment 1 of this 
report. 

Subject Land 

The subject site is irregular in shape and is located on the south-eastern corner of 
Brooks Lane and Rifle Range Road in Glengarry. It is located approximately 1.2 
kilometres north-west of the Glengarry Township and has a frontage to Brooks Road 
of 598 meters and a frontage to Rifle Range Road of 485 meters and an overall area 
of 57.01 hectares. It is not encumbered with any easements and is relatively flat. 

The site has been developed with a single storey brick dwelling, attached garage, 
machinery shed and cattle yards located in the south-west corner. There is also a 
hayshed located to the east of the existing dwelling supports the agricultural use of 
the land. The remainder of the site has been divided into paddocks and contains 
pasture grass.  

The site is currently used as an organic beef farm. Established planted shelterbelt 
vegetation is located along paddock fence lines and the property boundaries. 
Scattered remnant trees are located mainly in the north-east of the site. 

Vehicle access to the site is via an existing gravel crossover located towards the 
southern end of the Rifle Range Road frontage that leads to the dwelling and 
surrounding shedding. There is a further informal access point from Rifle Range 
Road to the cattle yards in the south-west corner of the site. The site is also 
accessed from Brooks Lane via an existing gravel crossover located approximately 
mid-way along this frontage. 

Land surrounding the site is primarily used for extensive animal husbandry (livestock 
grazing for both beef cattle and dairying) with ancillary dwellings. To the north-west of 
the site is Bermingham Park, a nature conservation reserve that is also used for 
passive and active recreation.  

Surrounding Land Use 

The land that is located to the north of the subject site abuts Brooks Lane, which is 
utilised for grazing land and comprises Bermingham Park to the north-west of the 
land. The land to the north is within the Farming Zone and the land to the north-west 
is affected by the Bushfire Management Overlay. 
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The land to the east and west of the subject site is zone for farming and currently 
utilised for grazing. 

The land to the south of the site is zoned as farming and currently utilised for grazing. 
A portion of land to the south-west is affected by the Land Subject to Inundation 
Overlay. 

West: A Site and Context plan is included as Attachment 2 of this report. 

Reasons for Proposed Resolution: 

The proposal is considered to be: 

● Inconsistent with the strategic direction of the State and Local Planning Policy 
Frameworks; 

● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the Farming Zone; 
and 

● Inconsistent with Clause 65 (Decision Guidelines).  

Issues: 

Strategy Implications 

The subject site is identified in the Rural Land Use Strategy that forms part of the 
strategic basis for Planning Scheme Amendment C105 ‘Live Work Latrobe’, which is 
currently on exhibition. 

This amendment identifies the site as being agriculturally significant land that should 
be protected from further fragmentation. The subject site is proposed to be rezoned 
under the amendment to Farming Zone Schedule 1 – Large Scale Farming with a 
proposed minimum lot size of 80 hectares.  

In addition, it is proposed to add new local policies to the Scheme, which will 
encourage intensive agricultural enterprises on land zoned for Farming Zone 
Schedule 1 and discourage the establishment of rural-lifestyle dwellings in the 
preferred intensive agriculture areas. 

Therefore it is considered that the proposal does not align with the proposed future 
strategic direction as identified in Amendment C105 as the proposal will result in a 
loss of land to agriculture and has the potential for land use conflicts between rural 
living residents and farming operations.  

Communication 

Notification: 

The application was advertised pursuant to the following Sections of the Planning 
and Environment Act 1987 (the Act): 

● S. 52(1)(a): to adjoining property owners and occupiers;  

● S. 52(1)(d): by displaying a sign on the subject land for 14 days 
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There were no objections received to the application. 

External: 

The application was referred in accordance with the requirements of Section 55 of 
the Act to CFA for consideration. There was no objection to the granting of a planning 
permit and no conditions required.  

Internal: 

The application was referred internally to Council’s Engineering and Strategic 
Planning teams for consideration.  

There was no objection from Engineering to the granting of a planning permit subject 
to the inclusion of appropriate conditions. 

Strategic Planning objected to the proposal. The following is a summary of the 
objection: 

Strategic Planning object to the proposal as it does not meet the objectives of the 
Farming Zone by creating fragmentation of farming land, and potentially a 
proliferation of dwellings in the area. Additionally it has been identified for intensive 
agriculture in its future, which is reliant on larger land holdings and this proposal 
would remove this quality. Strategic Planning recommend the refusal of this permit. 

Financial Implications 

Additional resources or financial cost will only be incurred should the planning permit 
application require determination at the Victorian Civil and Administrative Tribunal 
(VCAT). The anticipated time required for a Council Officer to prepare a VCAT 
submission and collate all relevant documentation is 5 business days with an 
additional day required to attend and present at the appeal, resulting in a total of 6 
business days. This equates to a financial cost in the order of $2,400. This cost 
would be far greater if a consultant is required to attend on Council’s behalf and 
would likely to be in excess of $10,000.  

Risk Analysis 

There is a possible likelihood of risk occurring that may result in damage to Councils 
reputation if the application is not refused given the existing state policy direction and 
the current policy direction from Council, which is currently being exhibited to the 
public as part of Planning Scheme Amendment C105. As a result of the policy 
direction there is an expectation created to protect viable farming land from the 
creation of smaller lifestyle lots. 

To manage and limit the potential risk, the recommendation has been considered 
against the relevant sections of the Latrobe Planning Scheme.  
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Legal and Compliance 

Latrobe Planning Scheme 

The State Planning Policy Framework (SPPF) and Local Planning Policy Framework 
(LPPF) including the Municipal Strategic Statement (MSS) have been considered as 
part of the assessment of this application.  

The following clauses are relevant to this application:  

State Planning Policy Framework  

 Clause 10.02 Objectives  

 Clause 11.07 Regional Victoria 

 Clause 11.10 Gippsland  

 Clause 13.05 Bushfire 

 Clause 14.01-1 Protection of agricultural land  

 Clause 16.02 Rural Residential Development  

Local Planning Policy Framework  

 Municipal Strategic Statement (Clause 21)  

 Clause 21.02-4 Key Issue – Rural Living  

 Clause 21.04-4 Key Issue - Bushfire 

 Clause 21.05-1 Key Issue – Agriculture  

 Clause 21.09-7 Glengarry 

Zoning  

The site is located in the Farming Zone. The purpose and decision guidelines of the 
Farming Zone have been taken into account as part of the assessment of this 
application. The proposal is considered to be generally inconsistent with the zoning 
provisions, as discussed further in this report. 

Overlay  

The north-west corner of the site is subject to the Bushfire Management Overlay with 
the purpose and decision guidelines of the overlay been taken into account as part of 
the assessment of this application.  The proposal is considered to be generally 
consistent with the overlay provisions. 

Particular Provisions 

Clause 52.47 Planning for Bushfire 
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This provision sets out objectives, measures and decision guidelines that must be 
addressed for subdivision of land subject to the Bushfire Management Overlay.  The 
proposal is considered to be consistent with the clause requirements. 

Decision Guidelines (Clause 65): 

Clause 65.02 sets out the decision guidelines to consider before deciding on an 
application to subdivide land.  

Incorporated Documents (Clause 81): 

No Incorporated Documents are considered to be relevant to this application.  

Strategic direction of the State and Local Planning Policy Frameworks: 

Both the State and Local Planning Policy Frameworks aim to protect productive 
farmland. Agricultural land is a finite natural resource which must be managed to 
maintain its long term sustainable use. High quality agricultural land is encouraged to 
be used primarily for farming purposes and the subdivision of land should not detract 
from the long-term productive agricultural capacity of the land.  

The relevant State and Local Planning policies are discussed as follows:  

 Clause 14.01-1 of the State Policy Framework (Protection of agricultural land) 
outlines that when considering a proposal to subdivide agricultural land, the 
following factors must be considered:  

o The desirability and impacts of removing the land from primary production, 

given its agricultural productivity.  

o The impacts of the proposed subdivision or development on the 

continuation of primary production on adjacent land, with particular regard 
to land values and to the viability of infrastructure for such production.  

o The compatibility between the proposed or likely development and the 

existing uses of the surrounding land.  

o Assessment of the land capability.  

 Clause 21.05-1 of the Local Planning Policy Framework (Key Issue – 
Agriculture) identifies the importance of agriculture to the economic, social and 
physical development of the Latrobe City municipality, with a specific strategy to 
‘limit subdivision, use and development of land that is incompatible with the use 
of the land for a sustainable resource’.  

This application proposes to subdivide a highly productive farming lot into two lots, 
one being a rural residential lot, permanently removing this land from agricultural 
production and potentially causing land use conflict. The subdivision would further 
create a lot in the Farming Zone that exceeds 40 hectares and therefore does not 
require planning permission for the use and development of the land with a further 
dwelling.  



 

Ordinary Council Meeting Minutes  
07 May 2018 (CM515) 

 

Ordinary Council Meeting Minutes 07 May 2018 Page 46 
 

The applicant has not provided any evidence that the proposed subdivision will 
improve farm economics and viability or create two lots that would be capable of 
holding sustainable agricultural uses.  

The proposed subdivision does not seek to protect the agricultural land as it would 
further fragment the site by creating a small lot that will ultimately be lost to 
agriculture as it would be attractive for rural-residential living, and a larger lot that 
would allow the ‘as-of-right’ development of a dwelling.  

The creation of small lots within the Farming Zone has been discussed in several 
VCAT cases with the case Pincott & Ors v Baw Baw SC [2012] VCAT 1137 (2 August 
2012) clearly discussing the creation of small lots. The member made the following 
statement regarding the impact of the creation of small lots in the Farming Zone and 
the conflict that can arise between incompatible uses, which stated: 

“I have previously identified that it has been regularly stated and inferred that the 
purpose of the small realignment lot is to provide for a dwelling for a member of the 
Toscano family. However, despite this stated intent, the allotment would be a 
separate entity in its own right that could be on-sold at any time in the future as a 
small rural residential lot located in the Farming Zone. This is not encouraged in the 
planning scheme, and the planning system is regularly complicated by objections 
against farming and associated activity in the rural zones by rural-living residents 
who appear to have limited understanding of or tolerance for surrounding uses for 
which the land is specifically zoned.” 

‘Purpose’ and ‘Decision Guidelines’ of the Farming Zone: 

The purpose of the Farming Zone relates to the use of the land for agriculture, 
retaining productive agricultural land, and ensuring that non-agricultural land uses do 
not adversely affect the use of land for agriculture. The proposed subdivision will not 
support or enhance agricultural production as it will further fragment productive 
agricultural land by creating a rural residential lot, resulting in land being permanently 
removed from agriculture. The rural residential lot also has the potential to impact on 
the operation and expansion of adjoining and nearby agricultural uses. The larger lot 
would be able to be developed with an ‘as-of-right’ dwelling under this current zoning.  

The applicant has not provided sufficient justification for the subdivision which takes 
into account the productivity of the land and how the proposal will support and 
enhance agriculture. 

The proposed subdivision of the land is therefore considered to be contrary to the 
purpose and decision guidelines of the zone. 

‘Purpose’ and ‘Decision Guidelines’ of the Bushfire Management Overlay and Clause 
52.47: 

The site is only partly covered by the Bushfire Management Overlay in its north-
western corner, therefore proposed Lot 1 including the existing dwelling and the 
majority of proposed Lot 2 are not subject to it. 

The application was referred to CFA who had no objection to the granting of a 
planning permit for the proposed subdivision.  It is considered that the proposal 
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satisfies the purpose and decision guidelines of the Bushfire Management Overlay. 
The proposal has also been assessed against the standards and objectives of 
Clause 52.47 and found to comply. 

Clause 65 (Decision Guidelines): 

The application has been assessed against the decision guidelines of Clause 65.02.  
In response to the guidelines it is considered that the subject site is not suitable for 
the proposed subdivision as it would create a rural residential lot that would remove 
land permanently from agriculture, create potential land use conflicts, and allow the 
site to be further developed with an ‘as-of-right’ dwelling. A rural residential land use 
is not appropriate in the Farming Zone and should be located in designated zones 
such as the Rural Living Zone. The future strategic direction of the site also directs 
that subdivision should only occur to support agricultural activities. The proposal 
does not accord with this direction. The proposal therefore is considered to be 
contrary to the orderly and proper planning of the area. 

Community Implications 

No objections to the application were received. 

Environmental Implications 

There are no environmental implications associated with the proposed subdivision. 

Consultation 

As discussed, the surrounding owners and occupiers of the site were notified by mail 
of the application and a sign was placed on site notifying the broader community of 
the proposal. 

Options  

Council has the following options in regard to this application: 

1. Issue a Planning Permit 

2. Issue of Notice of Refusal to Grant a Permit 

Council’s decision must be based on planning grounds, having regard to the 
provisions of the Latrobe Planning Scheme. 

Supporting Documents: 

Live Work Latrobe Rural Land Use Strategy 

 
 
 

Attachments 
1⇩ . Attachment 1 - Plan of Subdivision 

2⇩ . Attachment 2 - Site and Context Plan 
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14.1 

Two Lot Subdivision within the Farming Zone and 
Bushfire Management Overlay 

1 Attachment 1 - Plan of Subdivision .............................................. 49 

2 Attachment 2 - Site and Context Plan .......................................... 51 



ATTACHMENT 1 14.1 Two Lot Subdivision within the Farming Zone and Bushfire Management Overlay - Attachment 1 - Plan of Subdivision 
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ATTACHMENT 1 14.1 Two Lot Subdivision within the Farming Zone and Bushfire Management Overlay - Attachment 1 - Plan of Subdivision 
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ATTACHMENT 2 14.1 Two Lot Subdivision within the Farming Zone and Bushfire Management Overlay - Attachment 2 - Site and Context Plan 
 

Page 51 
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Agenda Item: 14.2 

Agenda Item: Two lot subdivision of land and Removal of Reserve 
Status  

Sponsor: General Manager, City Development  

Council Plan Objective: Support job creation and industry diversification to 
enable economic growth in Latrobe City. 

Status: For Decision  
         

 

MOTION 

Moved: Cr Harriman 
Seconded:  Cr Law  

That Council: 

Issue a Notice of Decision to Grant a Permit, for a Two Lot Re-Subdivision of 
Land and Removal of Reserve Status in the General Residential Zone (GRZ1) 
and the Public Park and Recreation Zone (PPRZ) at 30-50 Rangeview Drive, 
Traralgon and Merindah Court, Traralgon known as CP 152629, RES 1 LP 
217700 and RES 1 PS 322585, with the following conditions: 
 
1. The layout of the subdivision as shown on the endorsed plan must not 

be altered without the permission of the Responsible Authority. 

2. The owner of the land must enter into agreements with the relevant 
authorities for the provision of water supply, drainage, sewerage 
facilities, electricity, gas and telecommunication services to each lot 
shown on the endorsed plan in accordance with the authority's 
requirements and relevant legislation at the time. 

3. All existing and proposed easements and sites for existing or required 
utility services and roads on the land must be set aside in the plan of 
subdivision submitted for certification in favour of the relevant authority 
for which the easement or site is to be created. 

4. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must be referred to the relevant authority in 
accordance with section 8 of that Act. 

 Engineering Conditions 

5. Prior to the certification of the plan of subdivision under the Subdivision 
Act 1988, a site drainage plan including levels or contours of the land 
must be submitted to and approved by the Responsible Authority.  
When approved, the plan will be endorsed and will then form part of the 
permit.  The plan must be drawn to scale with dimensions and an 
electronic copy (PDF) must be provided. The drainage plan must be 
prepared in accordance with the requirements of Latrobe City Council’s 
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Design Guidelines and must provide for the following: 

a) How the land including all buildings, open space and paved areas 
will be drained to the legal point of discharge for a 1 in 5 year ARI 
storm event.  Provisions shall include the collection and 
conveyance of all overland stormwater flows from open space 
areas within lot 1, to the lot’s legal point of discharge. 

b) An underground pipe drainage system conveying stormwater 
discharge from the legal point of discharge of the proposed lot 1 to 
Latrobe City Council’s stormwater drainage system. 

c) The underground pipe drainage system from one lot may only 
cross other land within an appropriately reserved drainage 
easement. 

6. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must show to the satisfaction of the Responsible 
Authority: 

a) Easements set aside for drainage purposes. 

b) The proposed boundary between lot 1 and the reserve is to be 
located not less than one metre to the south side of the concrete 
shared pathway traversing the reserve. 

7. Appropriate measures must be implemented throughout the 
construction stage of the development to rectify and/or minimise mud, 
crushed rock or other debris being carried onto public roads or 
footpaths from the subject land, to the satisfaction of the Responsible 
Authority. 

8. Prior to the issue of a Statement of Compliance for this subdivision 
under the Subdivision Act 1988, the operator of this permit must 
complete the following works to the satisfaction of the Responsible 
Authority including all necessary permits being obtained and 
inspections undertaken: 

a) The construction of all new property stormwater drainage works in 
accordance with the approved site drainage plan, so that all 
stormwater arising from lot 1 is discharged to lot 1’s legal point of 
discharge. 

9. Prior to the issue of a Statement of Compliance for this subdivision 
under the Subdivision Act 1988, a contract for the sale of the land must 
be signed by all parties to the sale, to the satisfaction of the 
Responsible Authority 

 Expiry Condition: 

10. This permit will expire if:  

a) the plan of subdivision is not certified within 2 years of the date of 
this permit; or  

b) the registration of the subdivision is not completed within 5 years 
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of certification.  

The Responsible Authority may extend the time if a request is made in 
writing before the permit expires or within six months of expiry of 
permit.  

Note: The commencement of the subdivision is regarded by Section 
68(3A) of the Planning and Environment Act 1987 as the 
certification of the plan, and completion is regarded as the 
registration of the plan. 

For Crs White, O'Callaghan, Middlemiss, Harriman, McFarlane, Howe, 
Clancey and Law 

Against: Cr Gibson 

CARRIED  

 
 

Executive Summary: 

The application seeks a permit for the approval of a two lot re-subdivision of land and 
removal of reserve status in the General Residential Zone (GRZ1) and the Public 
Park and Recreation Zone (PPRZ). The applicant seeks to re-align the boundaries 
between the land at 30-50 Rangeview Drive and the adjoining Council reserve, to 
allow for the sale of part of the reserve to St Gabriel’s School following a Council 
resolution at a Council Meeting on 29 May 2017 to sell part of the existing reserve. 
The subject sites are located within the General Residential Zone (GRZ) and Public 
Parks and Recreation Zone which are not affected by any overlays. 

A total of five submissions have been received to the application, which have raised 
concerns relating to: 

 Sale of the Reserve; 

 Loss of access to open space and impact on the health and wellbeing of the 
surrounding properties; 

 The reserve area being fenced off; 

 Impact of school traffic as a result of the proposal; 

 The application was not advertised properly with sufficient time not afforded to 
consider the application; and 

 Detrimental impact on property prices. 

Having considered the submissions and assessed the proposal against the relevant 
provisions of the Latrobe Planning Scheme (the Scheme), it is considered that the 
proposal is generally in accordance with the relevant objectives and decision 
guidelines of the Scheme.   

The application has been called in to a Council Meeting for determination at the 
request of Councillors.  
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It is therefore recommended that a Notice of Decision to Grant a Planning Permit be 
issued. 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

Summary 

Land: 30-50 Rangeview Drive, Traralgon and Merindah Court, Traralgon 
known as CP 152629, RES 1 LP 217700, RES 1 PS 322585 

Proponent: Roman Catholic Trusts Corp for the Diocese of Sale C/- Beveridge 
Williams and Co Pty Ltd  

Zoning: Public Park and Recreation Zone  

Overlay: None 

A Planning Permit is required for the following: 

 Clause 32.08-3 (General Residential Zone) - A permit is required to subdivide 
land.  

 Clause 36.02-2 (Public Park and Recreation Zone) - A permit is required to 
subdivide land  

 Clause 52.02 (Easement, Restrictions and Reserves) – A permit is required to 
remove the reserve status. 

Proposal 

Council resolved at the Ordinary Council meeting on 29 May 2017 to sell off part of 
the reserve adjoining the northern boundary of 30-50 Rangeview Drive, Traralgon 
(approximately 3000 square metres) to St Gabriel’s School. The resolution was made 
following a previous resolution to give public notice advising of the potential sale in 
accordance with Sections 189 and 223 of the Local Government Act 1989 and invited 
written submissions on the potential sale, which was made on 13 February 2017. 

The applicant seeks a two lot re-subdivision the details of the re-subdivision are as 
follows: 

 Lot 1(Reserve) – Proposed to contain the remaining section of reserve which is 
boarded by the existing pathway along the proposed southern boundary and 
abuts the existing residential properties to the north. The lot created will be an 
irregular shape and comprise approximately 3,504 square metres. 

 Lot 2 (St Gabriel’s Primary School) – Proposed to contain the area of reserve 
along the southern side of the existing foot path and abutting the north side of 
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the existing school boundary. The lot created will be an irregular shape and 
comprise approximately 3,000 square metres from the reserve and the existing 
area of 30-50 Rangeview Drive (approximately 3.62Ha). 

 Remove the reserve status from the portion of municipal reserve proposed to be 
acquired by the permit applicant. 

A copy of the proposed Subdivision Plan can be viewed as Attachment 1 of this 
report. 

Subject Land 

The subject sites are located along the eastern side of Stirling Avenue. The subject 
site comprises two adjoining land parcels of land located at 30-50 Rangeview Drive, 
Traralgon and the adjoining municipal reserve, which is more formally known as 
Reserve 1 on Plan of Subdivision 217700C, and situated north of the property at 
Rangeview Drive. 

The site at 30-50 Rangeview Drive currently comprises of St. Gabriel’s Primary 
School, with the school buildings located centrally on the land with the sporting field 
to the north of the school building and car parking and basketball courts along the 
southern boundary. 

There are three easements that cross the land currently occupied by the St. Gabriel’s 
Primary School which are for the purpose of providing drainage and sewerage with 
each easement comprising a width of 2.0 metres. 

The land located to the north of 30-50 Rangeview Drive is the reserve and abuts St 
Gabriel’s along its southern boundary and abuts Stirling Drive along its eastern 
boundary. The site is an irregular shape which comprises an area of 6504 square 
metres.  

The reserve comprises an area of 6,504 square metres with a pedestrian path which 
runs east to west and links Stirling Avenue to Springfield Court, Merindah Court and 
Sandalwood Court. With the exception of the pathway the reserve is generally 
grassed with football goals located towards the eastern end of the reserve along the 
southern side of the path. 

The reserve is currently encumbered by implied easements in favour of Latrobe City 
Council and Gippsland Water for the provision of drainage and sewerage. 

Both lots are not affected by any covenants or Section 173 agreements. 

Surrounding Land Use 

To the north, east and west of the site the land is generally zoned and developed for 
residential purposes. The residential properties within close proximity are generally 
single dwellings with some examples of medium density developments. There are a 
number of reserves that link into the sites which provide pedestrian access into public 
open space areas.  
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To the south of the Council reserve is the existing school that is identified as St 
Gabriel’s Primary School. The land has been developed to comprise school buildings 
within the middle of the land, car parks and basketball courts abutting Rangeview 
Drive to the south and an existing sports oval abutting the existing reserve to the 
north.  

A site context plan is included as Attachment 2 of this report. 

Reasons for Proposed Resolution: 

The proposal is considered to be: 

 Consistent with the strategic direction of the State and Local Planning Policy 
Frameworks; 

 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the General 
Residential Zone and Public Parks and Recreation Zone; 

 Consistent with Clause 65 (Decision Guidelines); and 

 The objections received have been considered against the provisions of the 
Latrobe Planning Scheme and the relevant planning concerns have been 
considered. Where relevant, permit conditions addressing these issues will be 
required, while noting that some concerns raised in the objections do not form 
planning grounds on which the application should be refused.  

Issues: 

Strategy Implications 

The proposed re-subdivision is considered to align with Council’s Strategy to 
implement a town planning regime which facilitates appropriate urban growth, 
industry diversification, liveability and connectivity of Latrobe City. The proposed 
subdivision will result in an increase area of the school to operate and provide a 
valuable service to the community. Further the proposal will maintain the existing 
open space connectivity within the immediate area. 

Communication 

Notification: 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning 
and Environment Act 1987 (Act), with notices were sent to all adjoining and adjacent 
landowners and occupiers and four notices were displayed on site, with a notice 
located at each entry and were displayed on the site for a minimum of 14 days. 

Five submissions in the form of written objections have been received. 

A copy of the objections can be viewed at Attachment 3 of this report, with a map 
showing the location of the objection within Attachment 4. 

External: 
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The application was not referred to any external authorities under either Section 52 
or 55 of the Planning and Environment Act 1987. 

Internal: 

Internal officer comments were sought from Council’s Infrastructure Planning Team 
Recreation Team, Strategic Planning and Council Operations (Legal).  

Details of Community Consultation following Notification: 

Following the completion of the public notification period, Council had received six 
objections to the application. Written correspondence was sent to each objector in 
response to the objections received. Following the correspondence being sent to 
objectors, one objection was withdrawn, which has reduced the number of objections 
for the application to five. 

Financial Implications 

Additional resources or financial cost will be incurred should the planning permit 
application require determination at the Victorian Civil and Administrative Tribunal 
(VCAT). The anticipated time required for a Council Officer to prepare a VCAT 
submission and collate all relevant documentation is 5 business days with an 
additional day required to attend and present at the appeal, total 6 business days. 

This equates to a financial cost in the order of $2,400. This cost would be far greater 
if a consultant is required to attend on Councils behalf and would likely to be in 
excess of $10,000.   

Risk Analysis 

There is a possible likelihood of risk occurring that may result in damage to Councils 
reputation if the application is not approved due to objections received from the 
community. To manage and limit the potential risk the recommendation has been 
considered against the relevant sections of the Latrobe Planning Scheme and in 
accordance with the Council Motion made at the Council Meeting of 29 May 2017. 
The Council motion which has been previously made at a Council Meeting is clear on 
to the process behind the sale of the land. 

Further there is a considered risk of loss/ damage to Council assets as a result of the 
proposed application. However the sale of the Council property which is implicated 
with this application has been considered by Council at a Council Meeting on 29 May 
2017 as surplus and can be sold. Therefore it is unlikely to cause any loss or damage 
to a Council asset. 

Latrobe Planning Scheme 

The State Planning Policy Framework (SPPF) and Local Planning Policy Framework 
(LPPF) have been considered as part of the assessment of this application.  

The following clauses are relevant to the consideration of this application. 

State Planning Policy Framework 
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 Clause 11.04 Open Space 

 Clause 11.07-1 Regional Planning 

 Clause 15.01-3 Neighbourhood and Subdivision Design 

 Clause 15.01-4 Design for Safety 

 Clause 15.01-6 Healthy Neighbourhoods 

 Clause 19.02-2 Education Facilities  

Local Planning Policy Framework 

 Clause 21.02-6 Key issue: Public Open Space 

 Clause 21.02-8 Key issue: Healthy Urban Design 

 Clause 21.08-2 Key issue: Community Infrastructure 

 Clause 21.09-4 Traralgon  

Zoning  

The land associated with the subject site located at 30-50 Rangeview Drive is located 
within the General Residential Zone with the reserve located within a Public Parks 
and Recreation Zone. The purpose and decision guidelines for the General 
Residential Zone and Public Parks and Recreation Zone have been taken into 
account as part of the assessment from this application and is considered to be 
generally consistent with the zoning provisions. 

This will be further discussed in this report. 

Overlay  

There are no overlays affecting the subject sites. 

Particular Provisions 

Clause 52.02 - Easements, restrictions and reserves 

The application includes the proposed removal of the reserve status affecting the 
Reserve (Reserve 1 on Plan of Subdivision 217700C). A ‘Reserve’ is defined in the 
Subdivision Act 1988 as ‘land set aside as public open space, or for the use of a 
public authority or the Council’. 

The potential sale of land process commenced on 13 February 2017 when Council 
resolved to give public notice advising of the potential sale in accordance with 
Sections 189 and 223 of the Local Government Act 1989 and invited written 
submissions on the potential sale, which received 7 submissions.  

Following the closure of the public notice period a further report was prepare for 
consideration by Council at its meeting of 29 May 2017 where it was resolved that 
the site was surplus to community and Council requirements and could be sold.  
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In order to allow the site to be purchased by St Gabriel’s Primary School, the reserve 
status of the site is required to be removed prior to its sale. As Council has resolved 
that the site is no longer required for public open space, it is considered appropriate 
to remove the reserve status of the site. 

Decision Guidelines (Clause 65): 

Clause 65.01 sets out the decision guidelines to consider before deciding on an 
application or approval of a plan. 

Incorporated Documents (Clause 81): 

The incorporated documents that relate to the consideration of this application are: 

 Latrobe Bicycle Plan 2007-2010 

 Healthy Urban Design Good Practice Guideline 2008 

 Latrobe City Public Open Space Strategy 2013 

Strategic direction of the State and Local Planning Policy Frameworks: 

The application to subdivide the land is considered to be generally in accordance 
with the relevant State and Local Planning Policies which have detailed above in this 
report.  

Whilst the subdivision will result in a reduction to the existing reserve area of 3,000 
square metres, the land will be used to allow for the growth of an existing school to 
the south of the reserve which in turn will provide for the wider community needs. 

As a result of the subdivision it will cause a reduction to the open space area 
provided by the reserve. The space will continue to maintain and provide passive 
surveillance of the area through the retention of the existing pedestrian pathway 
crossing the site from east to west. The space will also continue to provide a 
connection to the existing walking and cycling networks that provide access to larger 
areas of the open space within the immediate area. In addition the remaining public 
open space will still provide a space were people can continue to undertake 
recreational activities within close proximity to the existing dwellings. 

Therefore the propose subdivision is considered to be generally in accordance with 
the relevant State and Local Planning Policies. The subdivision will support the wider 
community needs by allowing additional space for the school, whilst maintaining the 
balance of reserve to support the residential properties by providing accessible public 
open space.  

‘Purpose’ and ‘Decision Guidelines’ of the General Residential Zone: 

The proposal is considered to be generally consistent with the Zone `Purpose’ and 
decision guidelines as: 

 The proposed subdivision has been considered against the relevant section of 
the State and Local Planning Policy Framework as discussed above in this 
report.  
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 The application is considered to generally meet the purpose of the zone 
particularly as the subdivision will allow the existing school to continue to 
service the needs of the local community. 

 Further the application to subdivide the land will not impact on the spacing of 
buildings as the area of reserve that is proposed to be subdivided abuts an 
existing sports field and there in no development plans submitted for 
consideration as part of the application. 

‘Purpose’ and ‘Decision Guidelines’ of the Public Park and Recreation Zone: 

The proposal is considered to be generally consistent with the Zone `Purpose’ and 
decision guidelines as: 

 The proposed subdivision has been considered against the relevant section of 
the State and Local Planning Policy Framework as discussed above in this 
report.  

 The public land manager has provided the following comments to the proposal: 

o The Property & Statutory Services Team supports the proposed 

subdivision and removal of the reservation status from the land subject to 
appropriate conditions.  

 The subdivision for the land does not include any development. 

Clause 65 (Decision Guidelines): 

The application is considered to appropriately respond to the guidelines pursuant to 
Clause 65.02 of the Scheme having been considered below within this report.  

Community Implications 

The application received five submissions in the form of objections.  The issues 
raised were: 

1. Sale of the Reserve 

The section of reserve which abuts the northern boundary of St Gabriel’s 
Primary School has been subject to Council’s consideration on two occasions at 
two separate Council Meetings. 

The potential sale of land process commenced on 13 February 2017 when 
Council resolved to give public notice advising of the potential sale in 
accordance with Sections 189 and 223 of the Local Government Act 1989 and 
invited written submissions on the potential sale. 

Public notices appeared in the Latrobe Valley Express on 2 and 9 March 2017, 
notice displayed at Council’s Corporate Headquarters and Traralgon Service 
Centre, details placed on Council’s website and officers hand delivered letters 
to approximately 170 nearby residents advising of the potential sale of land and 
inviting written submissions. 
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Following closure of the public consultation period, a further report was 
prepared to Council to consider the written submissions received and the 
potential sale. Council’s resolved to sell the land at its 29 May 2017 Meeting.   

2. Loss of access to open space and impact on the health and wellbeing of the 
surrounding properties 

The application will result in a reduction to the overall size of the reserve by 
approximately 3000 square metres. The affected section of land is located 
along the southern side of the pathway and north the existing school boundary.  

The balance of approximately 3504 square metre of reserve will be retained and 
will continue to connect with other Council Reserves within close proximity.  

It is recognised that there will be a loss of the existing open space area, 
although this will result is the reserve abutting the residential boundaries being 
maintained and continuing to providing separation from the school. Further, the 
remaining reserve will continue to maintain a connection with the existing open 
areas within close proximity of the existing reserve.  

3. To the reserve area being fenced off. 

The application does mention the construction of a fence in the proposal section 
of the report provided by the applicant. The Council resolution from the meeting 
on the 29 May does not require a fence to be constructed along the north 
boundary of the reserve.  

Further, the application for a planning permit does not entail the construction of 
a fence as part of the application. The applicant has applied for a two lot 
subdivision and removal of the reserve status only. 

It should be noted that proposed construction of a fence within the Public Parks 
and Recreation Zone will require a planning permit as this would not be exempt 
within the current zoning of the land. Therefore a note will be included to advise 
that should any fence be propose that all required approvals should be sought.    

4. Impact of school traffic as a result of the proposal 

The existing school traffic would be unlikely to change as a result of the 
subdivision, as the school is currently utilising this area which is proposed to be 
subdivided. Further it has been advised that there is no fence as part of the 
application which could impact the flow of pedestrian traffic. 

5. The application was not advertised properly and sufficient time was not afforded 
to consider the application. 

Application was advertised between 22 December 2017 and 16 January 2018, 
which is a total of 25 days which is beyond the required advertising period. The 
advertising of the application consisted of letters to the adjoining owners and 
occupiers directly adjoining the reserve and four signs on site which were visible 
from each entry into the reserve area. In conjunction to the advertising required 
by Section 52 of the Planning and Environment Act 1987 detailed above, a hard 
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copy of the plans and associated report were available in the Traralgon Service 
Centre during the duration of the application with plans also available on 
Council’s website for review. In accordance with the Act, the application is 
required to be advertising for a minimum period of 14 days. For this application 
as a result of the Christmas break the application was advertised in excess of 
the statutory requirements. 

6. Detrimental impact on property prices 

As discussed within numerous VCAT decisions the consideration of property 
prices is not a planning consideration. 

Environmental Implications 

There are no environmental implications associated with the proposed subdivision. 

Options 

Council has the following options in regard to this application: 

1. Issue a Notice of Decision to Grant a Permit  

2. Issues a Notice of Decision to Refuse to Grant a Permit  

Council’s decision must be based on planning grounds, having regard to the 
provisions of the Latrobe Planning Scheme. 

Supporting Documents: 

Nil  

 

 
 

Attachments 
1⇩ . Attachment 1 - Plan of Subdivision 

2⇩ . Attachment 2 - Site and Context Plan 
3. Attachment 3 -Copies of Objections (Published Separately) (Confidential) 
4. Attachment 4 - Objector's Locations (Published Separately) (Confidential) 
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14.2 

Two lot subdivision of land and Removal of Reserve 
Status 

1 Attachment 1 - Plan of Subdivision .............................................. 65 

2 Attachment 2 - Site and Context Plan .......................................... 67 



ATTACHMENT 1 14.2 Two lot subdivision of land and Removal of Reserve Status - Attachment 1 - Plan of Subdivision 
 

Page 65 



ATTACHMENT 2 14.2 Two lot subdivision of land and Removal of Reserve Status - Attachment 2 - Site and Context Plan 
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Agenda Item: 14.3 

Agenda Item: Extension of time request for Planning Permit 
2011/297 for 4, 5 & 6 McClure Court, Traralgon 

Sponsor: General Manager, City Development  

Council Plan Objective: Ensure Council operates openly, transparently and 
responsibly. 

Status: For Decision  
         

 

Proposed Resolution: 

That Council extends the commencement and completion date of Planning 
Permit 2011/297 pursuant to Section 69(2) of the Planning and Environment 
Act 1987 by 12 months. The permit will now expire if the development does 
not commence by 23 April 2019, or is not completed by 23 April 2021. 

MOTION 

Moved: Cr O'Callaghan 
Seconded:  Cr Harriman  

That Council: 

Refuse the application made under Section 69(1) of the Planning and 
Environment Act 1987 to extend Planning Permit 2011/297 at 4, 5 & 6 McClure 
Court, Traralgon (Lots 252, 253 & 254 on PS545548), on the following 
grounds: 

1. The application is inconsistent with Planning Scheme Amendment C105 

‘Live Work Latrobe’ and in particular the Draft Housing Strategy. 

2. It is considered that the land owner is ‘warehousing’ and the total lapse 

of time since the issue of the permit is excessive. 

CARRIED UNANIMOUSLY  

 
 

Executive Summary: 

The landowner of 4, 5 and 6 McClure Court, Traralgon is seeking an extension of 
time of 18 months to Planning Permit 2011/297.  The permit allows for the 
development of 16 dwellings on the site. 

The permit was issued in April 2013.  It allowed two years to commence the 
development.  Two extensions of time have previously been granted which have 
extended the permit to give it an expiry date of 23 April 2018 if the development has 
not commenced.  The development has not commenced to date. 
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An assessment of the application against the ‘Kantor principles’ as established by the 
Supreme Court in Kantor v Murrindindi SC (1997) 18 AATR 285 has been 
undertaken.  Legal advice regarding Planning Scheme Amendment C105 ‘Live Work 
Latrobe’ with regard to its status in assessing a planning application has also been 
taken into consideration in the assessment.  The legal advice stated that as the 
amendment is in its early stages it would be premature to give it undue weight in a 
decision to extend a permit. 

It is considered that the permit should be extended however it should only be 
extended by 12 months, not the requested 18 months, given the progress of the 
Amendment C105 which may rezone the land to a zone which would not support 
such an intensive development.  A 12 month time frame to commence the 
development is considered to be reasonable given the circumstances of the 
landowner and possible pending changes to planning policy and zoning. 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

Summary 

Land: 4, 5 & 6 McClure Court, Traralgon, known as Lots 252, 253 & 254 PS 
545548 

Proponent: Michael Pogorzelski 

Zoning:  General Residential Zone Schedule 1 (GRZ1) 

Overlay:  No overlays 

The owner of land to which a permit applies may apply for an extension of time for a 
planning permit pursuant to section 69(1) of the Planning and Environment Act 1987 
(the Act). 

Proposal 

The application is for an extension of time to Planning Permit 2011/297.  The owner 
is seeking to extend the time to commence the development by 18 months. 

Subject Land: 

The subject site is irregular in shape and is located at the top (southern) end of 
McClure Court.  It is comprised of three allotments with frontage to McClure Court on 
its northern boundary and frontage to Berwick Street on the south-western boundary.  
The site has an overall area of 2,837 square metres.  The site is currently vacant and 
does not have any significant vegetation.  It is located approximately 1.5 kilometres 
from the Traralgon Primary Activity Centre. 
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McClure Court forms part of the Sherwood Park Estate in which housing construction 
commenced approximately ten years ago.  Dwellings to the north of the subject site 
have been constructed in recent years.  Dwellings to the south are part of an older 
more established area of Traralgon with dwellings generally of post-war construction.  
Both the older and more recently developed lots are generally made up of single 
detached dwellings on allotments ranging from 700 to 1000 square metres. Dwellings 
are generally single storey. 

A locality plan can be found at Attachment 1. 

History of Application 

Planning Permit 2011/297 was issued at the direction of the Victorian Civil and 
Administrative Tribunal (VCAT) on 23 April 2013 for the development of 16 dwellings 
on the site.  The expiry condition of the permit gives the applicant two years to 
commence the development and four years to complete. 

Since the permit was issued it has been extended twice.  The first extension was on 
13 March 2015 where the owner was given 18 months until 23 October 2016 to 
commence the development and until 23 October 2018 to complete it.  The second 
extension was on 18 November 2016 which gave the owner a further until 23 April 
2018 to commence the development and until 23 April 2020 to complete. 

A copy of the endorsed plans for Planning Permit 2011/297 can be found at 
Attachment 2. 

The development has not commenced. 

The application to extend the permit was received by Council on 6 March 2018. 

Reasons for Proposed Resolution: 

The proposal has been assessed against the principles set out in Kantor v 
Murrindindi SC (1997) 18 AATR 285 (Kantor) which are used to guide decision 
making by responsible authorities such as councils and VCAT for extension of time 
requests.  An extension of time of 12 months is considered reasonable as discussed 
below. 

Issues: 

Strategy Implications 

This report is aligned with the Council Plan as it supports two major objectives of the 
Plan, being: 

 Ensure Council operates openly, transparently and responsibly. 

 Enhance Council's engagement with the community to better understand the 
community's priorities. 

An extension of time application is generally dealt with at officer level and approved 
or refused under delegation.  Councillors have requested that the application for an 
extension of time be decided at an Ordinary Council Meeting. 
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Communication 

Notification: 

There is no capacity under the Act to notify any third party of an application to extend 
a planning permit.  It is noted that the original application attracted 55 objections. 

External: 

There is no capacity under the Act to refer the application to any referral authority.  It 
is noted that the original application was referred to Gippsland Water under Section 
52 of the Act.  Gippsland Water did not object to the proposal. 

Internal: 

Nil 

Financial Implications 

Additional resources or financial cost will only be incurred should the extension of 
time request require determination at VCAT.  The anticipated time required for a 
Council Officer to prepare a VCAT submission and collate all relevant documentation 
is 5 business days with an additional day required to attend and present at the 
appeal, resulting in a total of 6 business days. This equates to a financial cost in the 
order of $2,400. This cost would be far greater if a consultant is required to attend on 
Council’s behalf and would likely to be in excess of $10,000.  

Risk Analysis 

There is a possible risk of damage to Council’s reputation if the officer’s 
recommendation is adopted given the status of the proposed policy direction from 
Council which is currently being exhibited to the public as part of Planning Scheme 
Amendment C105 (see discussion below).  

Whilst the proposed policy direction identifies a future of limited development for the 
suburban areas of Traralgon, the amendment has not progressed sufficiently for it to 
be given full weight as part of the decision making process for this application.  Legal 
advice received by Council advised that little weight can be given to Amendment 
C105 given it is in its early stages, the strategies that form the basis of the 
amendment have not been formally adopted by Council, and the amendment is 
currently being exhibited and submissions are currently being received.  

To manage and limit the potential risk, the recommendation has been considered 
against the relevant sections of the Act and relevant case law.  Therefore, there is 
some risk associated with the approval or refusal of this proposal. 

Legal and Compliance 

Section 69(1) of the Act states: 

“Before the permit expires or within 6 months afterwards, the owner or the occupier of 
the land to which it applies may ask the responsible authority for an extension of 
time.” 
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Planning Permit 2011/297 expires on 23 April 2018 as the development has not 
commenced.  The owner of the subject site has applied for an extension of time to 
the permit of 18 months so that he is able to commence the development by 23 
October 2019.  He has cited ill health as the reason for not commencing the 
development.  Council must decide whether this request is reasonable.   

It must be noted that the decision cannot comprise a review of the original decision to 
grant a permit.  Council can only decide on whether it is reasonable to extend the 
time to commence and complete the development.  

The Supreme Court in Kantor v Murrindindi SC (1997) 18 AATR 285 (Kantor) 
established the generally accepted principles to guide decision making for a request 
to extend a planning permit.  These are listed and addressed as follows: 

1. Has there been a material change in planning policy since the original granting 
of the permit? 

Policy 

Planning Scheme Amendment C105 ‘Live Work Latrobe’ (C105) is currently on 
exhibition.  C105 comprises the development of three distinctive yet complementary 
strategies that will shape the future growth and development of Latrobe City.  One of 
these strategies is the Housing Strategy which identifies the site as being located in 
an area recognised as ‘Regional Suburbs’ and having a proposed zoning of 
Neighbourhood Residential Zone Schedule 4.  The purpose of the proposed zone is: 

 To reinforce a spacious regional suburban character of existing and new 
neighbourhoods by providing generous front and side building setbacks and 
landscaped front setbacks with canopy trees. 

 To minimise the prominence of buildings within the streetscape by recessing 
upper levels of buildings and siting garages and carports behind the front façade. 

 To ensure new development appropriately responds to the Latrobe City Urban 
Design Guidelines and where adjacent to Heritage Overlay land, the Heritage 
Victoria Guidelines (as amended). 

The proposed zone would allow residential buildings to have a height of no greater 
than 9 metres and the building must contain no more than two storeys.  The zone 
schedule lists a number of additional Clause 55 ResCode requirements. 

C105 is currently on exhibition until 11 May 2018 whereby all submissions will be 
collated and presented to Council along with any recommended changes to the 
current amendment documents.  Given the early stages of the amendment and the 
possibility of changes that may be made to the final policy and zoning controls that 
impact the site, C105 can only be given minimal weight in the consideration of this 
extension of time request. 

Zones and Overlays 

When the permit was issued, the site was located in the Residential 1 Zone and there 
were no overlays.  Since this time a number of changes have come about with regard 
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to the zoning controls for the site.  It is noted that the site is not subject to any 
overlays. 

a) The zone name has changed from Residential 1 Zone to General Residential 
Zone Schedule 1. 

b) General Residential Zone Schedule 1 contains maximum building height 
controls for a dwelling or residential building whereby a building must not 
exceed 11 metres in height and must not contain more than 3 storeys at any 
point.  The former zoning did not have a height control.  It is noted that the 
permitted development satisfies the height controls. 

c) General Residential Zone Schedule 1 contains mandatory ‘garden area’ 
requirements that are applicable to the site.  A lot that is greater than 650 
square metres must have a minimum garden area at ground level of 35% of 
the lot.  ‘Garden area’ is defined in the Latrobe Planning Scheme (the 
Scheme) as: 

“An uncovered outdoor area of a dwelling or residential building normally 
associated with a garden. It includes open entertaining areas, decks, lawns, 
garden beds, swimming pools, tennis courts and the like. It does not include a 
driveway, any area set aside for car parking, any building or roofed area and 
any area that has a dimension of less than 1 metre.” 

It is noted that the permitted development satisfies this requirement.   

Clause 55 ResCode 

Since the permit was issued there have been no changes to Clause 55 ResCode that 
affect the application.  Therefore the application still complies with Clause 55. 

2. Does it appear the land owner is ‘warehousing’ the permit? 

The landowner has been granted two extensions of time to the permit in addition to 
the current request.  On each occasion, the land owner has cited poor health as the 
reason behind the inability to commence the project.  As such, it is considered that 
the land owner is not warehousing the permit as he does not appear to be extending 
the permit in order to sell the land with a valid development permit. 

3. Have there been any intervening circumstances bearing on the grant or 
refusal of the extension? 

Whilst there have not been any intervening circumstances such as a change to the 
site’s surrounding environment that would have any bearing on the grant or refusal of 
the extension, the uncertain economic climate of the Latrobe Valley given the closure 
of the Hazelwood Power Station may be considered a factor in granting an extension 
of time to the permit. 

4. Whether the total lapse of time is excessive? 

The permit originally permitted two years to commence the development.  This was 
extended by 18 months in 2015, and then by an additional 18 months in 2016, giving 
the permit an expiry date of 23 April 2018.  Five years have elapsed since the issue 
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of the permit.  This is not considered to be excessive given the size of the 
development and the need to find suitable investors, particularly in a difficult 
economic climate.  It is noted that the applicant has not raised this as an issue for not 
commencing the development. 

5. Is the time limit originally imposed on the permit adequate? 

The time limit originally imposed on the permit was two years to commence the 
development and four years to complete.  This is a standard time limit imposed on 
residential development.  This time frame has not been sufficient for the landowner 
who has not been able to commence the build due to ill health. 

The landowner is seeking an additional 18 months to commence the development.  
This is considered to be excessive given the progress of C105.  A 12 month 
extension of time should give the land owner sufficient time to commence. 

6. Whether there is an economic burden imposed on the land owner? 

There does not appear to have been an economic burden placed on the landowner 
as a result of the issue of the permit at this point in time other than costs associated 
with obtaining the permit and holdings costs for the land. 

7. Is it likely that a permit would be issued if a fresh application is made? 

If a fresh application was made today whilst C105 is in its early stages, it is highly 
likely a permit would issue for the development as planning policy has not 
substantially changed in the intervening years. 

Environmental Implications 

No environmental impacts would result should the recommendation be adopted.  

Consultation 

As discussed, the Planning and Environment Act 1987 does not provide an 
opportunity for community engagement for an extension of time request. 

Other  

Options 

Council has the following options in regard to this application: 

1. Approve the extension of time. 

2. Refuse the extension of time. 

Council’s decision must be based on planning grounds, having regard to the 
provisions of the Act. 

Supporting Documents: 

Nil  
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Attachments 
1⇩ . Locality Plan 

2⇩ . 4, 5 & 6 McClure Court Endorsed Plans 
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Agenda Item: 14.4 

Agenda Item: Planning Permit Application 2017/212 for the Use of 
the Land for a Restricted Recreation Facility 
(gymnasium) in retrospect at 40 Moore Street, Moe 

Sponsor: General Manager, City Development  

Council Plan Objective: Support job creation and industry diversification to 
enable economic growth in Latrobe City. 

Status: For Decision  
         

 

Proposed Resolution: 

That Council: 

Issue a Notice of Decision to Grant a Permit, for the Use of Land for a 
Restricted Retail Facility (gymnasium) in retrospect in the Commercial 1 Zone 
at 40 Moore Street, Moe, known as Lot 1 on Title Plan 669108J, with the 
following conditions: 

1. Within 3 months of the date of the permit, revised plans must be 
submitted to and approved by the Responsible Authority. The plans 
must be consistent with those provided but modified to show: 

a) The parking bays marked along the western (rear) facade of the 
building to be deleted. 

When approved, the plans will be endorsed and will then form part of 
the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. 

 
2. The use as shown on the endorsed plans must not be altered without 

the written consent of the Responsible Authority. 
 
3. The use must be managed so that the amenity of the area is not 

detrimentally affected, through the: 

a) transport of materials, goods or commodities to or from the land;  

b) appearance of any building, works or materials;  

c) emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit or 
oil; 

d) presence of vermin;  

or otherwise, to the satisfaction of the Responsible Authority.  
 
4. All waste material not required for further on-site processing must be 

regularly removed from the site. All vehicles removing waste must have 
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fully secured and contained loads so that no wastes are spilled or dust 
or odour is created to the satisfaction of the Responsible Authority. 
 

5. All security alarms or similar devices installed on the land must be of a 
silent type in accordance with any current standard published by 
Standards Australia International Limited and be connected to a security 
service. 

 
6. Except with the prior written consent of the Responsible Authority, the 

use authorised by this permit may operate 24 hours, 7 days a week. 
 
7. Not more than fifteen (15) patrons may be present on the premises at 

any one time without the written consent of the Responsible Authority. 
 

8. Noise levels emanating from the premises must not exceed those 
required to be met under State Environment Protection Policy (Control 
of Music Noise from Public Premises) No. N-2. 

 
9. This permit will expire if:- 
 

a) the use does not start within (2) years of the date of this permit, or 

b) the use is discontinued for a period of two (2) years. 

Before the permit expires, or within six (6) months afterwards, the owner 
or occupier of the land may make a written request to the responsible 
authority to extend the expiry date. An extension of time to complete the 
development or a stage of the development may be requested if—  

 

 the request for an extension of time is made within 12 months after 
the permit expires; and  

 the development or stage started lawfully before the permit 
expired. 

MOTION 

Moved: Cr Gibson 

Seconded:  Cr Harriman  

That Council defers consideration of this matter to the next Council meeting. 

For Crs Middlemiss, Harriman and Gibson 
Against: Crs White, O'Callaghan, McFarlane, Howe, Clancey and Law 

LOST 

MOTION 

Moved: Cr Law 
Seconded:  Cr McFarlane  

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#permit
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#permit
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That Council: 

Issue a Notice of Decision to Grant a Permit, for the Use of Land for a 
Restricted Retail Facility (gymnasium) in retrospect in the Commercial 1 Zone 
at 40 Moore Street, Moe, known as Lot 1 on Title Plan 669108J, with the 
following conditions: 

1. Within 3 months of the date of the permit, revised plans must be 
submitted to and approved by the Responsible Authority. The plans 
must be consistent with those provided but modified to show: 

a) The parking bays marked along the western (rear) facade of the 
building to be deleted. 

When approved, the plans will be endorsed and will then form part of 
the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. 

 
2. The use as shown on the endorsed plans must not be altered without 

the written consent of the Responsible Authority. 
 
3. The use must be managed so that the amenity of the area is not 

detrimentally affected, through the: 

a) transport of materials, goods or commodities to or from the land;  

b) appearance of any building, works or materials;  

c) emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit or 
oil; 

d) presence of vermin;  

or otherwise, to the satisfaction of the Responsible Authority.  
 
4. All waste material not required for further on-site processing must be 

regularly removed from the site. All vehicles removing waste must have 
fully secured and contained loads so that no wastes are spilled or dust 
or odour is created to the satisfaction of the Responsible Authority. 
 

5. All security alarms or similar devices installed on the land must be of a 
silent type in accordance with any current standard published by 
Standards Australia International Limited and be connected to a security 
service. 

 
6. Except with the prior written consent of the Responsible Authority, the 

use authorised by this permit may operate 24 hours, 7 days a week. 
 
7. Not more than fifteen (15) patrons may be present on the premises at 

any one time without the written consent of the Responsible Authority. 
 

8. Noise levels emanating from the premises must not exceed those 
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required to be met under State Environment Protection Policy (Control 
of Music Noise from Public Premises) No. N-2. 

 
9. This permit will expire if:- 
 

a) the use does not start within (2) years of the date of this permit, or 

b) the use is discontinued for a period of two (2) years. 

Before the permit expires, or within six (6) months afterwards, the owner 
or occupier of the land may make a written request to the responsible 
authority to extend the expiry date. An extension of time to complete the 
development or a stage of the development may be requested if—  

 

 the request for an extension of time is made within 12 months after 
the permit expires; and  

 the development or stage started lawfully before the permit 
expired. 

For Crs White, O'Callaghan, Middlemiss, Harriman, McFarlane, Howe, 
Clancey and Law 

Against: Cr Gibson 

CARRIED  

 
 

Executive Summary: 

The applicant is seeking retrospective planning permission for the use of the land for 
a restricted recreation facility (gymnasium). The application land is located at 40 
Moore Street, Moe, more formally known as Lot 1 on Title Plan 669108J and located 
within the Commercial 1 Zone (C1Z) applies to the site. 

A total of seven submissions objecting to the application have been received. The 
objections relate to the following points: 

 Loss of on-street parking; 

 Waste not managed to the rear of the land; 

 Use operating without a permit; 

 Access to proposed parking through private property; and 

 Inaccuracies on plans. 

Having considered the submissions and assessed the proposal against the relevant 
provisions of the Latrobe Planning Scheme (the Scheme), it is considered that the 
proposal is generally in accordance with the relevant objectives and decision 
guidelines of the Scheme. It is therefore recommended that a Notice of Decision to 
Grant a Permit be issued. 

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#permit
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#permit
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Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

Summary 

Land: 40 Moore Street, Moe, known as L1 TP669108J 

Proponent: Ellamanny T/A Fitness 4U 

Zoning: Commercial 1 Zone (C1Z) and abuts a Road Zone, Category 2 
(RDZ2) 

Overlay No overlays affect the subject site 

A Planning Permit is required for the following: 

 Clause 34.04-1 (Commercial 1 Zone) – A permit is required for the use of the 
land for a restricted recreation facility (gymnasium). 

Proposal 

The proposal is for the retrospective approval to use the land for a restricted 
recreation facility in the form of a gym.  The key points of the proposal are as follows: 

 Operating hours would be 24 hours a day, seven days a week. 

 A maximum of 15 patrons at any one time. 

 Classes are proposed to be held approximately ten times per week with six to 
ten members attending, with a duration time of 45 minutes. 

A copy of the Proposed Site Plan can be viewed as Attachment 1 of this report. 

Subject Land 

The subject site is regular in shape and is located on the western side of Moore 
Street in Moe. It has a frontage of 13.7 metres, a depth of 45.7 metres, and an 
overall area of 626m². The site also has rear access via a carriageway easement 
from Templeton Lane to the south. A 1.83 metre wide sewerage easement runs 
parallel to the rear boundary of the site. 

The site has been developed with a single storey shop which is currently occupied by 
the proposed use. The existing building on site has a floor area of 500m².  There is 
an existing concrete parking area located at the rear of the site, accessed via the 
carriageway easement from Templeton Lane, which is currently unmarked. 

Pedestrian/customer access to the property is provided via the frontage to Moore 
Street. On-street angle parking is provided along both sides of Moore Street in the 
vicinity of the site.  
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Surrounding Land Use 

The land that is located to the north and south of the subject site abuts land zoned as 
commercial and has been developed with shop fronts which comprise a mixture of 
retail and food and drink premises. 

The land to the west of the subject site is zoned as Commercial 1 and is currently 
utilised as private parking of each property which has title boundaries extending into 
the space. 

The land to the east of the subject site abuts Moore Street which is a Road Zone 
(Category 2), with a number of restricted retail premises (Betta Electrical, Harvey 
Norman) and food and drink premises (Hungry Jacks) located further to the east on 
the other side of Moore Street. 

A Site and Context plan is included as Attachment 2 of this report. 

Reasons for Proposed Resolution: 

The proposal is considered to be: 

 Consistent with the strategic direction of the State and Local Planning Policy 
Frameworks; 

 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the Commercial 1 
Zone; 

 Consistent with Clause 65 (Decision Guidelines); and 

 The objections received have been considered against the provisions of the 
Latrobe Planning Scheme and the relevant planning concerns have been 
considered and the objections do not form planning grounds on which the 
application should be refused. 

Issues: 

Strategy Implications 

The land use being considered under this application is considered to align with 
Council’s Strategy to support job creation and industry diversification to enable 
economic growth in Latrobe City as outlined in Objective 1 of the Council Plan 2017-
2021. The proposal will see a business operating in the central activity district of 
Moe, adding to the vibrancy and diversity of businesses in the town.  

Communication 

Notification: 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning 
and Environment Act 1987 (Act), with notices were sent to all adjoining and adjacent 
landowners and occupiers and a notice was displayed on site for a minimum of 14 
days. 
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Seven submissions in the form of written objections have been received. 

A copy of the objections can be viewed at Attachment 3 of this report, with a map 
showing the location of the objection within Attachment 4. 

External: 

Clause 66 of the Scheme details that the application is exempt from the referral 
requirements of Section 55 of the Act.   

Internal: 

The application was referred internally to Council’s Engineering Team who had no 
objection to the granting of a planning permit and did not require any conditions to be 
included on the planning permit. 

Details of Community Consultation following Notification: 

Seven submissions objecting to the application were received. The objections were 
from shop owners in the immediate vicinity of the area. The grounds of objection 
relate to:  

 Loss of on-street parking; 

 Waste not managed to the rear of the land; 

 Use operating without a permit; 

 Access to proposed parking through private property; and  

 Inaccuracies on plans. 

The concerns raised by the objectors could not be resolved despite Officers efforts. 

Financial Implications 

Additional resources or financial cost will only be incurred should the planning permit 
application require determination at the Victorian Civil and Administrative Tribunal 
(VCAT). The anticipated time required for a Council Officer to prepare a VCAT 
submission and collate all relevant documentation is 5 business days with an 
additional day required to attend and present at the appeal, resulting in a total of 6 
business days. This equates to a financial cost in the order of $2,400. This cost 
would be far greater if a consultant is required to attend on Council’s behalf and 
would likely to be in excess of $10,000. 

Risk Analysis 

There is a possible likelihood of risk occurring that may result in damage to Council’s 
reputation if the application is not approved due to objections received. To manage 
and limit the potential risk the recommendation has been considered against the 
relevant sections of the Latrobe Planning Scheme and appropriate conditions have 
been recommended to reduce detriment to adjoining properties.  
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Latrobe Planning Scheme 

The State Planning Policy Framework (SPPF) and Local Planning Policy Framework 
(LPPF) have been considered as part of the assessment of this application.  

The following clauses are relevant to the consideration of this application. 

State Planning Policy Framework (SPPF) 

 Clause 11.10-1 A Diversified Economy 

 Clause 11.10-3 Sustainable Communities  

 Clause 17.01-1 Business 

 Clause 18.02-5 Car Parking 

Local Planning Policy Framework (LPPF)  

 Clause 21.07-1 Economic Growth  

 Clause 21.09-2 Moe-Newborough 

Zoning  

The land associated with the subject site located at 40 Moore Street, Moe is located 
within the Commercial 1 Zone. The purpose and decision guidelines for the 
Commercial 1 Zone have been taken into account as part of the assessment for this 
application and are considered to be generally consistent with the zoning provisions. 

This will be discussed further in the report. 

Overlays 

No overlays affect the subject land.  

Particular Provisions 

Clause 52.05 Advertising Signs: 

In order to not require a planning permit for the display of business identification 
signage at a property in the C1Z, the total advertising area to all signs must not 
exceed 8m². The applicant has nominated 7m² of total advertising area and therefore 
is not applying for planning approval under this application.  

Clause 52.06 Car Parking: 

Table 1 to Clause 52.06 does not provide a car parking rate for a restricted recreation 
facility therefore car parking must be to the satisfaction of the Responsible Authority. 
In determining the appropriate amount of car parking spaces to be provided on the 
site, the purpose of the clause has been taken into consideration: 

 To ensure that car parking is provided in accordance with the State Planning 
Policy Framework and Local Planning Policy Framework. 
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 To ensure the provision of an appropriate number of car parking spaces having 
regard to the demand likely to be generated, the activities on the land and the 
nature of the locality. 

 To support sustainable transport alternatives to the motor car. 

 To promote the efficient use of car parking spaces through the consolidation of 
car parking facilities. 

 To ensure that car parking does not adversely affect the amenity of the locality.  

 To ensure that the design and location of car parking is of a high standard, 
creates a safe environment for users and enables easy and efficient use. 

The proposal is for a 24 hour a day, seven days a week gym facility with a maximum 
of 15 patrons. The applicant has advised that the peak hours of the gym fall between 
6:00 am to 7:30 am and from 5:30 pm - 7:30 pm.  

A restricted retail facility, Snap Fitness, is located at 114-116 Argyle Street in 
Traralgon. This use was the subject of an appeal at VCAT in 2013. (Snap Fitness Pty 
Ltd v LaTrobe CC [2013] VCAT 1689)  In approving the application, the Tribunal 
applied a car parking rate of 0.8 spaces per patron. This rate therefore seems 
appropriate to be applied in this instance and results in the requirement for 12 car 
parking spaces to be provided.   

The subject site currently has an existing credit of 20 spaces from the previous use of 
the land as a shop, which does not include any spaces on the land. This is in excess 
of the car parking requirement for the current proposal, being 12 spaces and it is 
considered that the proposal will not generate any additional car parking demand 
above that already credited to the existing premises. It is therefore considered that 
the proposal satisfies the purpose and the decision guidelines of the clause.  

The site plan submitted with the application shows the line marked to the rear of the 
existing building to provide additional spaces which do not meet the Australian 
Standards or complies with the clause. Therefore, a condition will be recommended 
to be included as part of any planning permit issued to delete the line marking shown 
to the rear of the existing building and maintain the existing condition of the site.  

 

Decision Guidelines (Clause 65): 

Clause 65.01 sets out the decision guidelines to consider before deciding on an 
application or plan. As discussed previously the proposal is generally consistent with 
the relevant provisions of the Scheme.  

Incorporated Documents (Clause 81): 

The incorporated documents that relate to the consideration of this application are: 

 Australian Standard AS/NZS 2890.1:2004, Parking Facilities – Off-street car 
parking, Standards Australia 2004 
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 Australian Standard AS2890.2-2002, Parking Facilities – Off-street vehicle 
facilities, Standards Australia 2002 

The proposed car parking spaces at the rear of the building will not meet the 
minimum required requirements of the Australian Standard and therefore a condition 
will be recommended as part of any permit considered to delete the marked spaces 
at the rear of the building.   

Strategic direction of the State and Local Planning Policy Frameworks: 

The proposal is considered to be generally consistent with the relevant provisions of 
the State Planning Policy Framework. The proposed land use will add to the 
economic base of Moe and is in an accessible location in the central activity district. 
The property has access to public car parking spaces, the majority of which will be 
required for the gymnasium outside of the peak demand hours for the parking 
associated with the surrounding retail and office land uses.  

The proposal is further considered to be generally consistent with the relevant 
provisions of the Local Planning Policy Framework. The relevant policies generally 
support the relocation of the business to a larger building will allow the expansion 
and growth of the business. The location within the central activity district is 
consistent with the directions provided by the Moe-Newborough Town Structure Plan.  

‘Purpose’ and ‘Decision Guidelines’ of the Commercial 1 Zone: 

The proposal is considered to be generally consistent with the `Purpose’ and 
decision guidelines of the Zone as: 

 The proposed subdivision has been considered against the relevant section of 
the State and Local Planning Policy Framework as discussed above in this 
report.  

 The proposal is considered to be generally consistent with the purpose of the 
Commercial 1 Zone as the business will be of benefit to the health of community 
members that chose to utilise its services 

 The peak hours of the gymnasium are just prior to and after the business hours 
of many of the surrounding retail premises. This will add to the vibrancy of the 
town. The staggering of peak times will also assist in the management of car 
parking occupation rates in this section of the business district. This will further 
limit the effect of existing uses on the proposed use of the land. 

 The existing building will continue to utilise the existing services to the building 
which include, drainage, power and water.  

Community Implications 

The application received seven submissions in the form of objections.  The issues 
raised were: 

 Loss of on-street parking 
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The car parking that is provided along Moore, Albert and Market Street is public 
parking and is accessible to all members of the public and has not been 
reserved for any particular business or individual. Further as discussed above in 
this report the site has existing car parking credits associated with the land that 
exceed the number of car parking spaces required. 

 Waste not managed to the rear of the land. 

The management of waste at the rear of the subject site is not currently 
controlled by any planning permit conditions. If a planning permit is issued, 
Condition 4 of the proposed conditions would address the management of 
waste on the land.  

 Use operating without a permit 

The proposed use has been operating without permit for approximately 12 
months and is now subject to this planning permit application to continue 
operating. 

 Access to proposed parking through private property 

The subject site has access to the rear of the site by means of a carriageway 
easement which provides access along the rear boundary of 38 Moore Street.  

The site plan submitted by the applicant contains an error which incorrectly 
shows access to the rear of the subject site across the rear of 1-3 Market 
Street. However the actual access to the rear would be via a carriageway 
easement from Templeton Lane, which is currently unimpeded and any permit 
granted would not provide the subject site access over any other private 
property. A condition will be placed on any permit issued for the proposal 
requiring an amended site plan. 

 Inaccuracies on plans. 

There have been concerns raised around some of the details provided within 
application material which include the apparent removal of a fence and location 
of the rear title boundary. 

The proposal does not seek to remove any fencing as part of the application. 
There is existing access to the rear of the land via a carriageway easement 
from Templeton Lane which is to be used. 

Further, title boundaries of the land are determined by the certificated of title 
and will be considered to be consistent with the plans submitted to Council. The 
aerial photograph obtained from Council and subsequently marked by the 
applicant and used as a site plan does not accurately show the title boundaries 
against the underlying aerial photographs. The dimensions shown on the plans 
for the proposal are reflective of the dimensions of the site and are accurate. As 
detailed previously, a condition will be placed on any permit issued for the 
proposal requiring an amended site plan. 
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Environmental Implications 

There are no environmental implications associated with the proposed land use. The 
land use will be required to comply with relevant Environment Protection Authority 
legislation that controls noise from businesses.  

Option 

Council has the following options in regard to this application: 

1. Issue a Notice of Decision to Grant a Permit 

2. Issue a Notice of Decision to Refuse to Grant a Permit.  

Council’s decision must be based on planning grounds, having regard to the 
provisions of the Latrobe Planning Scheme. 

Supporting Documents: 

Nil  

 
 
 

Attachments 
1⇩ . Attachment 1 - Proposed Site Plan 

2⇩ . Attachment 2 - Site and Context Plan 
3. Attachment 3 - Copies of Objections (Published Separately) (Confidential) 
4. Attachment 4 - Location of Objectors (Published Separately) (Confidential) 
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14.4 

Planning Permit Application 2017/212 for the Use of 
the Land for a Restricted Recreation Facility 

(gymnasium) in retrospect at 40 Moore Street, Moe 

1 Attachment 1 - Proposed Site Plan ............................................ 103 

2 Attachment 2 - Site and Context Plan ........................................ 105 
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Agenda Item: 14.5 

Agenda Item: Use and Development of land with an Office and  
Reduction of Car Parking Requirements 

Sponsor: General Manager, City Development  

Council Plan Objective: Support job creation and industry diversification to 
enable economic growth in Latrobe City. 

Status: For Decision  
         

Councillor Harriman declared an interest, not being a Conflict of Interest under 
Section 79B of the Local Government Act 1989 in respect to this item. 

 

Proposed Resolution: 

That Council: 

Issues a Notice of Decision to Grant a Permit for the Use and Development of 
land with an office and reduction of car parking requirements at 161-163 
Princes Drive, Morwell (Lot 1 PS 626529), with the following conditions: 

Endorsed Plans 

1. The use and development as shown on the endorsed plans must not be 
altered without the written consent of the Responsible Authority. 

Standard Conditions 

2. Once building works have commenced they must be completed to the 
satisfaction of the Responsible Authority. 

3. All buildings and works must be maintained in good order and 
appearance to the satisfaction of the Responsible Authority 

4. The use and development must be managed so that the amenity of the 
area is not detrimentally affected, through the: 

a) transport of materials, goods or commodities to or from the land;  

b) appearance of any building, works or materials;  

c) emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit or 
oil; 

d) presence of vermin; 

or otherwise, to the satisfaction of the Responsible Authority 

5. All waste material not required for further on-site processing must be 
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regularly removed from the site. All vehicles removing waste must have 
fully secured and contained loads so that no wastes are spilled or dust 
or odour is created to the satisfaction of the Responsible Authority. 

6. All security alarms or similar devices installed on the land must be of a 
silent type in accordance with any current standard published by 
Standards Australia International Limited and be connected to a security 
service. 

7. Any external lighting must be designed, baffled and located so as to 
prevent any adverse effect on adjoining land to the satisfaction of the 
Responsible Authority. 

Hours of Operation Condition 

8. Except with the prior written consent of the Responsible Authority, the 
use authorised by this permit may only operate between the hours of: 

a) Monday to Friday 7:30am to 5:30pm 

Engineering Conditions 

9. Before the use commences of the building hereby permitted, or by such 
later date as is approved by the Responsible Authority in writing,  the 
following works must be completed in accordance with the endorsed 
plans and to the satisfaction of the Responsible Authority: 

a) The areas shown on the endorsed plans for vehicle access and car 
parking must be constructed to such levels that they can be used in 
accordance with the approved plans including line marking to 
indicate each car space and all access lanes; and clearly marked to 
show the direction of traffic along access lanes and roadways. 

10. Appropriate measures must be implemented throughout the 
construction stage of the development to rectify and/or minimise mud, 
crushed rock or other debris being carried onto public roads or 
footpaths from the subject land, to the satisfaction of the Responsible 
Authority. 

11. The areas set aside for car parking and vehicle access lanes must be 
maintained in a continuously useable condition to the satisfaction of the 
Responsible Authority. 

12. Car spaces, vehicle access lanes and driveways must be kept available 
for these purposes at all times. 

Permit Expiry 

13. This permit will expire if one of the following circumstances applies:  

a) The development is not started within two years of the date of this 
permit;  
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b) The development is not completed and the use has not commenced 
within four years of the date of this permit.  

The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires, or within six 
months of expiry of permit. An extension of time to complete the 
development or a stage of the development may be requested if—  

 the request for an extension of time is made within 12 months after 
the permit expires; and  

 the development or stage started lawfully before the permit expired.  

MOTION 

Moved: Cr Middlemiss 
Seconded:  Cr McFarlane 
  
That Council request the Latrobe Valley Authority convenes a meeting of all 

Victorian government Departments or Bodies with Development proposals located 

within a 500 metre radius of 161 Prince's Drive Morwell with the intention of 

resolving Parking availability in that area.  

CARRIED UNANIMOUSLY 

MOTION 

Moved: Cr O'Callaghan 
Seconded:  Cr Harriman 
  
That Council grants an extension of time to Cr Middlemiss. 

CARRIED UNANIMOUSLY 

 
 

Executive Summary: 

The proposal seeks to change the use of an existing retail showroom to an office, 
which will act as a ‘Support and Safety Hub’, undertake works associated with a 
façade upgrade, and reduce the number of car parking spaces required 161-163 
Princes Drive, Morwell. 

The application was initially heard at the Ordinary Council Meeting on 3 April 2018, 
where it was resolved that Council: 

1. Defers consideration of Planning Permit Application 2017/201 at 161-163 
Princes Drive, Morwell pending the receipt of a further report by the planning 
permit applicant into future parking availability in the vicinity of the subject site. 

2. The report must consider as minimum the following points: 
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a) the likely impact on availability of parking on VicTrack land for train users if 
a planning permit is granted 

b) the likely impact on parking availability for customers of nearby businesses 

c) the likely impact of availability of car parking on the current proposal 
should private carparks not be available 

d) the availability of suitable land in the vicinity of the subject site to address 
the insufficient level of car parking provided on the subject site 

The applicant has submitted an amended Traffic Report which details that there is a 
sufficient supply of on-street parking to accommodate the demand that will be 
generated by the proposed development in consideration of the above points. 

A copy of the amended Traffic Report can be viewed as Attachment 5 of this report. 

Having considered the submissions and assessed the proposal against the relevant 
provisions of the Latrobe Planning Scheme (the Scheme), it is considered that the 
proposal is generally in accordance with the relevant objectives and decision 
guidelines of the Scheme.   

It is therefore recommended that a Notice of Decision to Grant a Planning Permit be 
issued. 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

Summary 

Land: 161-163 Princes Drive, Morwell, known as L 1 PS 626529 

Proponent: APP Corporation Pty Limited 

Zoning: Mixed Use Zone 

Overlay Parking Overlay – Schedule 2 

A Planning Permit is required for the following: 

 Pursuant to Clause 32.04-8 of the Scheme, a permit is required to undertake 
buildings and works associated with a Section Two use. 

 Pursuant to Schedule 2 of Clause 45.09-2 of the Scheme, a permit is required 
to reduce the number of car parking spaces required under Clause 3.0. 

 Pursuant to Clause 52.06-3 of the Scheme, a permit is required to reduce the 
number of car parking spaces required under Clause 52.06-5. 
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Proposal 

The applicant seeks to change the use of the existing retail showroom to an office 
with a floor area of 1070m2, undertake works associated with a façade upgrade, and 
seeks to a reduction in car parking spaces. 

The office will act as a ‘Support and Safety Hub’ bringing together professionals from 
varying sources and employers.  The proposed hours of operation will be from 
7:30am to 5:30pm Monday to Friday.  The public area of the office will comprise 
consulting rooms (six), family meeting rooms (three), and amenity areas.  The 
restricted area will comprise 66 work stations, meeting rooms (four) and staff 
amenities. 

Whilst the office will accommodate 66 work stations, it is not expected that all these 
staff will be present at one time due to the nature of the use. 

The proposal seeks to alter the current facade facing Princes Drive using a wooden 
panel design with a variety of other materials in an articulated design and the addition 
of front facing windows onto 161-163 Princes Drive. This façade upgrade increases 
the ability of the building to respond to its surroundings and is keeping with the 
evolving urban design of commercial buildings in Morwell. 

To use a building for an office totalling 1,070 sqm, 32 car parking spaces are 
required to be provided, the applicant has sought a waiver of 12 spaces as part of 
this application, this will be disused later in the report. 

A copy of the development plans can be viewed as Attachment 1 of this report. 

Subject Land and Surrounding Land Use 

The subject site is located at 161-163 Princes Drive Morwell and is more formally 
known as Lot 1 on Plan of Subdivision 626529.  The site is rectangular in shape and 
has an area of approximately 1357 square metres, being approximately 27 metres in 
width and approximately 48 metres in depth. 

The southern frontage abuts Princes Drive which is zoned Road Zone – Category 1 
(RDZ1).  The northern boundary abuts two lots, with the majority (20 metres) abutting 
a lot with a dwelling.  A small portion of the northern boundary abuts land used as a 
carpark and as access to this lot’s undercover parking via the easement of way.  The 
eastern abuts an office building, and the western boundary abuts the Church of 
England. 

The site is flat and is currently contains an existing building covering the majority of 
the lot.  Pedestrian access is provided from Princes Drive.  Vehicle access is 
provided from the rear of the lot, via an easement of way over the northern lot and 
onto Buckley Street. 

The subject land is located within the existing Morwell Town Centre in an existing 
office and retail area zoned Multi-Use Zone (MUZ) immediately north of Princes 
Drive, approximately 190 metres north-west of the Morwell Train Station.   The site is 
surrounded by established buildings used for a variety of retail, commercial, office 
and community uses. 
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North: An aerial image showing the site context can be viewed as Attachment 2 of this 
report. 

Reasons for Proposed Resolution: 

The proposal is considered to be: 

● Consistent with the strategic direction of the State and Local Planning Policy 
Frameworks; 

● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the General 
Residential Zone; 

● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the Parking Overlay 
Schedule 2; 

● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of Particular Provision 
at Clause 52.06 Car Parking; 

● Consistent with Clause 65 (Decision Guidelines); and 

● The objection received has been considered against the provisions of the 
Latrobe Planning Scheme and the relevant planning concerns have been 
considered, while noting that some concerns raised in the objections do not 
form planning grounds on which the application should be refused. 

Issues: 

Strategy Implications 

Morwell is identified as having a key role in supporting the region’s commercial and 
government office centres.  The Morwell Town Structure Plan identifies the subject 
land as being in Morwell’s Primary Activity Centre and seeks to encourage new office 
development.  This proposal includes the redevelopment of a currently underutilised 
building as an office for a government department and is therefore considered to 
support Morwell’s role within the region. 

Communication 

Notification: 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning 
and Environment Act 1987 (the Act), with notices were sent to all adjoining and 
adjacent landowners and occupiers and one notice displayed on site for a minimum 
of 14 days. 

At the completion of the advertising period, one submission in the form of written 
objection had been received.  

A copy of this objection can be viewed at Attachment 3 of this report. 

External: 

There were no external referral requirements pursuant to Section 55 of the Act. 
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Internal: 

The application was referred to Council’s Infrastructure team for consideration, 
particularly in relation to car parking, drainage and local infrastructure. There was no 
objection to the granting of a planning permit subject to the inclusion of appropriate 
conditions. 

Financial Implications 

Additional resources or financial cost will be incurred should the planning permit 
application require determination at the Victorian Civil and Administrative Tribunal 
(VCAT). The anticipated time required for a Council Officer to prepare a VCAT 
submission and collate all relevant documentation is 5 business days with an 
additional day required to attend and present at the appeal, total 6 business days. 
This equates to a financial cost in the order of $2,400. This cost would be far greater 
if a consultant is required to attend on Councils behalf and would likely to be in 
excess of $10,000. 

Risk Analysis 

There is a possible likelihood of risk occurring that may result in damage to Councils 
reputation if the application is not approved due to one objection received from the 
community.  The site is located in the CBD of Morwell, which is in an area where 
office use is supported and a high level of employment is proposed to be generated 
by the proposal.  To manage and limit the potential risk, the recommendation has 
been considered against the relevant sections of the Latrobe Planning Scheme. 

Latrobe Planning Scheme 

The State Planning Policy Framework (SPPF) and Local Planning Policy Framework 
(LPPF) have been considered as part of the assessment of this application. 

The following clauses are relevant to the consideration of this application. 

State Planning Policy Framework 

● Clause 11.02-3 – Planning for growth areas 

● Clause 11.03-2 – Activity centre planning  

● Clause 11.07-1 Regional planning 

● Clause 11.10- Gippsland 

● Clause 15.01-1 Urban Design  

● Clause 17 – Economic Development  

● Clause 18 – Transport 

Local Planning Policy Framework 

● Clause 21.01 – Introduction: 

● Clause 21.06 – Key issue: Built Environment: 
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● Clause 21.07 – Economic Development: 

● Clause 21.08-2 – Key issue – Community infrastructure: 

● Clause 21.09-3 – Morwell 

Zoning 

The land associated with the subject site located at 161-163 Princes Drive, Morwell is 
located within the Mixed Use Zone.  The purpose and decision guidelines of the 
Mixed Use Zone have been taken into account as part of the assessment of this 
application and the proposal is considered to be generally consistent with the zoning 
provisions. 

Overlay 

The subject site is affected by the Parking Overlay Schedule 2 with the purpose and 
decision guidelines of the overlay been taken into account as part of the assessment 
of this application and the proposal is considered to be generally consistent with the 
overlay provisions. 

Particular Provisions 

Clause 52.06 Car Parking: 

The proposal seeks to reduce the car parking requirement under the Parking Overlay 
which will discussed later in this report. 

Clause 52.34 Bicycle Facilities: 

The proposal provides for three employee and one visitor secure bicycle parking 
spaces with no showers or change rooms required to be provided. 

Decision Guidelines (Clause 65): 

Clause 65.01 sets out the decision guidelines to consider before deciding on an 
application or approval of a plan. 

Incorporated Documents (Clause 81): 

● Australian Standard AS/NZS 2890.1:2004, Parking Facilities – Off-street car 
parking, Standards Australia 2004 

● Australian Standard AS2890.3-1993, Parking Facilities Part 3: Bicycle parking 
facilities, Standards Australia 1993 

The application is considered to be consistent with the provisions of this document.  

Strategic direction of the State and Local Planning Policy Frameworks: 

The proposal is considered to be consistent with the State Planning Policy 
Framework of the Latrobe Planning Scheme. In particular, Clause 11.03-2 ‘Activity 
Centre Planning’ encourages ‘the concentration of major retail, residential, 
commercial, administrative, entertainment and cultural developments into activity 
centres which provide a variety of land uses and are highly accessible to the 
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community’, as the proposal is located within 200 metres of a major public transport 
interchange and in the Morwell Central Business District.  The proposal is also 
supported by Clause 15.01-1 ‘Urban Design’ as the proposal responds to the central 
location of the site, its interface with the public realm and the design direction for non-
residential development in the Morwell Town Centre.  

The proposal is also considered to be consistent with the Local Planning Policy 
Framework, specifically, Clause 21.07 – ‘Economic Development’ and Clause 21.06 
– ‘Built Environment’ as this proposal provides an employment opportunity for up to 
66 people, with enhancements to the building to improve the interface with the public 
realm. The strategy at Clause 21.09-3 identifies Morwell as having a key role in 
accommodating key commercial and government office centres. This application 
supports this strategy by allowing for a government office to be located within the 
Morwell Activity Centre. Further, the Commercial Strategy within the Morwell Town 
Structure Plan identifies this land as being in the Primary Activity Centre and seeks to 
encourage new office development. 

‘Purpose’ and ‘Decision Guidelines’ of the Mixed Use Zone: 

The proposal implements the SPPF including the Municipal Strategic Statement and 
local planning policies as detailed above.  The proposal facilitates the use and 
redevelopment of an existing building to increase the delivery of community services, 
and provide employment in Morwell’s primary activity centre.  The proposal provides 
a use that complements the mixed-use nature of the locality.  The proposal responds 
to the preferred neighbourhood character of the area with the proposed façade 
revitalisation and alterations. 

‘Purpose’ and ‘Decision Guidelines’ of the Parking Overlay Schedule 2: 

The proposal provides three car parking spaces (two tandems and one accessible) in 
the lower level of the building.  The schedule requires car parking spaces to be 
applied at rate of three to each 100 sqm of net floor area.  For this proposal to use a 
building for an office totalling 1,070 sqm, 32 car parking spaces are to be provided. 

The reduction which has been sought for the development has been detailed in the 
table below: 

 Rate  Required 
spaces 

Provided 
spaces  

Total  

Previously restricted retail 75% of 2.5 to 
each 100 sqm 
of leasable 
floor area (1.9 
spaces per 100 
sqm) 

24 7 (previously 
provided on 
site) 

17 

Proposed Office 3 spaces per 
100 sqm of net 
floor area 

32(.4) 3 (to be 
provided on 
site) 

29 

Reduction required 12 
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The Traffic Report submitted by the applicant demonstrates that there is appropriate 
provision of car parking space in the Morwell Activity Centre Parking Precinct to 
maintain a balance between car parking supply and demand, considering the impact 
of this proposal.  It is identified in the traffic report that seven spaces are available on 
the subject land for car parking in addition to car parking being available in a number 
of private carparks within the area. Council officers note that there are only three 
spaces available on site and that there is no access to these private car parks.  The 
inconsistencies in the report have been considered by Council officers in their 
assessment of the proposed car parking reduction. 

The findings in the Traffic Report are consistent with the Car Parking Framework 
Review carried out by Council in August 2014. Car parking occupancy surveys were 
undertaken on Friday 4 May 2012 7 am to 7 pm. This study detailed that overall 
Morwell has 3,510 spaces, at the peak demand (1 pm) 1,811 spaces were being 
used which is an occupancy of 52 percent. It showed that north of the railway station 
only along Collins Street on-street parking was stressed in excess of 90 percent and 
along the length of Princes Drive between Collins Street and Church Street being 
near stressed. 

The report further states that “While there are high occupancy rates particularly in 
close proximity to the railway line, parking is available within a short walk (250m/4 
minutes) of all ‘stressed’ areas”. 

It is therefore considered that there is sufficient on-street parking within the area to 
allow for a reduction of parking to be considered as part of the application. The 
application has been reviewed by Council’s Infrastructure team who has raised no 
objection to the reduction in parking that has been proposed as part of the 
application. Therefore a reduction in the number of car parking spaces requires is 
considered to be appropriate in this instance and consistent with the purpose and 
decision guidelines of the Parking Overlay Schedule 2. 

The study area for Morwell from the Car Parking Framework can be viewed as 
Attachment 4 and the Amended Traffic Report can be viewed in Attachment 5 of this 
report. 

Council Resolution: 

The application was initially heard at the Ordinary Council Meeting on 3 April 2018, 
where it was resolved that Council: 

1. Defers consideration of Planning Permit Application 2017/201 at 161-163 
Princes Drive, Morwell pending the receipt of a further report by the planning 
permit applicant into future parking availability in the vicinity of the subject site. 

2. The report must consider as minimum the following points: 

a) the likely impact on availability of parking on VicTrack land for train users if  
a planning permit is granted 

b) the likely impact on parking availability for customers of nearby businesses 
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c) the likely impact of availability of car parking on the current proposal 
should private carparks not be available 

d) the availability of suitable land in the vicinity of the subject site to address 
the insufficient level of car parking provided on the subject site 

In response to the Council’s resolution the applicant has submitted an amended 
Traffic Report, with Section 8 of the report detailing that: 

 the parking surveys within the report identify that there is existing parking 
availability to accommodate the demands of the proposed development, without 
relying on parking within the VicTrack land; 

 the parking surveys within the report identify an existing on-street parking 
availability for 90 spaces. With the anticipated demand for 12 additional parking 
spaces as part of the proposal, there will remain 78 parking spaces in the 
vicinity for existing nearby businesses; 

 the traffic report has not relied upon the private car parks in the vicinity of the 
site, noting that they will not be available for use by visitors to the subject site; 
and 

 the anticipated additional parking demands generated by the proposed 
development are demonstrated to be accommodated through the existing on-
street parking supply, without adversely restricting this parking for use by 
existing businesses. 

A copy of the amended Traffic Report can be viewed as Attachment 5 of this report. 

Clause 65 (Decision Guidelines): 

The application is considered to appropriately respond to the guidelines pursuant to 
Clause 65.02 of the Scheme having been considered below within this report. 

Community Implications 

The application received one submission in the form of objection.  The issues raised 
were: 

1. Inaccuracies in the report. 

It is noted that there are some inconsistencies with the provided reports from APP 
given the documentation was provided with the initial application and not amended 
which states that seven car parks are proposed to be located within the rear of the 
building. The revised plans submitted on 23 January 2018 and advertised show that 
three spaces are to be provided on site, consideration of the reduction of car parking 
have been on the revised plans. The parking survey does reflect the correct condition 
of the onsite parking, which will has been noted and will be considered as part of the 
assessment of the application. 

It should be noted that the parking survey of the existing street parking has shown 
that the existing streets could provide adequate parking to support a reduction of 12 
spaces proposed by the application. 



 

Ordinary Council Meeting Minutes  
07 May 2018 (CM515) 

 

Ordinary Council Meeting Minutes 07 May 2018 Page 117 
 

2. Use of private parking to justify the reduction of car parking. 

It has been noted within the traffic reports that there has been consideration given to 
a number of private car parks within study area which has been noted in the study.  

However, there is currently sufficient on-street parking within the area to allow for a 
reduction of parking to be considered as part of the application. The application has 
been reviewed by Council’s Engineering Team who has raised no objection to the 
reduction in parking that has been proposed as part of the application. Therefore as 
discussed above in this report, a reduction in the number of car parking spaces 
requires is considered to be appropriate in this instance. 

 The potential for any future development by the CFA to impact on-street 
parking. 

Council has not received any planning permit application for the use and or 
development of land within the area from the CFA. 

Given that there is no application lodged with Council by the CFA, any potential 
impact on street parking impacts that may occur as a result of a future proposed 
development cannot be considered or assessed. 

Environmental Implications 

There are no environmental implications associated with the proposal. 

Other  

Options 

Council has the following options in regard to this application: 

1. Issue a Notice of Decision to Grant a Permit. 

2. Issues a Notice of Decision to Refuse to Grant a Permit. 

Council’s decision must be based on planning grounds, having regard to the 
provisions of the Latrobe Planning Scheme. 

Supporting Documents: 

Nil  

 
 
 

Attachments 
1⇩ . Development Plans 

2⇩ . Aerial Image 
3. Objection (Published Separately) (Confidential) 

4⇩ . Map for Car Parking Framework Review 
5⇩ . Amended Traffic Report 
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Agenda Item: 14.6 

Agenda Item: Use and development of land for Industry (private 
asbestos disposal) 

Sponsor: General Manager, City Development  

Council Plan Objective: Support job creation and industry diversification to 
enable economic growth in Latrobe City. 

Status: For Decision  
         

 

MOTION 

Moved: Cr McFarlane 
Seconded:  Cr Law  

That Council: 

Issues a Notice of Decision to Grant a Permit for the Use and Development of 
Land for Industry (Refuse Disposal – Private Asbestos Disposal) and 
Alteration of Access to a Road Zone Category 1 in the Special Use Zone 1 
and Environmental Significance Overlay 1 at 412 Commercial Road, Morwell 
(Lot 2 on Plan of Subdivision 449983A), with the following conditions: 

Endorsed Plans Condition:  

1. The use and development as shown on the endorsed plans must not be 
altered without the written consent of the Responsible Authority. 

Amenity Conditions:  

2. The use may operate only between the hours of 7.00am and 6.00pm 
Monday to Friday, and 7.00am and 5.00pm Saturday, unless with the 
written consent of the Responsible Authority.  

3. No waste materials other than those generated by the demolition works 
at Lot 2 on Plan of Subdivision 449983A are to be disposed of on the 
subject site.  

4. The use and development must be managed so that the amenity of the 
area is not detrimentally affected, through the: 

a) transport of materials, goods or commodities to or from the land;  

b) appearance of any building, works or materials;  

c) emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit or 
oil; 

d) presence of vermin;  
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or otherwise, to the satisfaction of the Responsible Authority.  

5. All soil stockpiles and areas housing unburied waste materials must be 
maintained to avoid dust nuisance to any residential area to the 
satisfaction of the Responsible Authority.  Measures to be implemented 
for the avoidance of dust amenity issues from the site must include:  

a) The provision of watercarts on site to be used to control dust 
during dry and windy conditions;  

b) Regular watering of unsealed internal haul roads; and  

c) Vegetation of final cap areas as soon as practical as per the 
landscaping conditions included in this permit.  

Landscaping Conditions:  

6. Prior to the commencement of any works, further landscape plans must 
be submitted to and approved by the Responsible Authority. The plan 
must be generally consistent with the landscaping plans submitted with 
the planning permit application, but updated to show landscaping of a 
similar nature for ‘Landfill B (Secondary Cell)’ as what is shown for 
‘Landfill A (Primary Cell)’.  

7. Within three (3) months of each landfill cell being filled and capped, the 
component of the landscaping works identified on the endorsed 
landscaping plan that applies to that landfill cell area must be carried 
out and completed to the satisfaction of the Responsible Authority. 

8. The landscaping shown on the endorsed plans must be maintained to 
the satisfaction of the Responsible Authority, including that any dead, 
diseased or damaged plants are to be replaced. 

Standard Industrial Conditions:  

9. Once building works have commenced they must be completed to the 
satisfaction of the Responsible Authority. 

10. All buildings and works must be maintained in good order and 
appearance to the satisfaction of the Responsible Authority. 

Engineering Conditions:  

11. Before the commencement of any land use hereby permitted, an 
environmental management plan shall be submitted to and approved by 
the Responsible Authority. The plan must detail how issues such as 
erosion prevention, temporary drainage, dust generation and sediment 
control will be managed for the stockpiling of soil on the site.  Details of 
a contact person/site manager must also be provided, so that this 
person can be easily contacted should any issues arise. 

12. Control measures in accordance with the approved environmental 
management plan, shall be employed throughout the construction and 
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operation stages of the soil stockpile to the satisfaction of the 
Responsible Authority.  The Responsible Authority must be kept 
informed in writing of any departures from the environmental 
management plan.  If, in the opinion of the Responsible Authority, the 
departure from the approved plan is significant then an amended plan 
must be submitted to and approved by the Responsible Authority. The 
approved measures must be carried out continually and completed to 
the satisfaction of the Responsible Authority. 

Environmental Health Conditions:  

13. Prior to the commencement of works an EPA Works Approval is 
required for the proposal. All site activities must comply with the 
requirements of the relevant approved Works Approval to the 
satisfaction of the EPA.  

14. The location of the landfill cells is to be GPS marked and recorded on 
both the EPA and Council waste databases. 

Environmental Planning Condition:  

15. Before works start, a fence must be erected around the tree to be 
retained on site. This tree is marked and identified in the documentation 
included in the Application for Planning Permit. This fence will protect 
the tree by demarcating the tree protection zone and must be erected at 
a radius of 12 × the diameter at a height of 1.3 metres to a maximum of 
15 metres but no less than 2 metres from the base of the trunk of the 
tree. The fence must be constructed of star pickets/ chain mesh/ or 
similar to the satisfaction of the Latrobe City Council. The fence must 
remain in place until all works are completed to the satisfaction of the 
Latrobe City Council. 

16. Except with the written consent of the Latrobe City Council, within the 
area of native vegetation to be retained and any tree protection zone 
associated with the permitted works, the following is prohibited: 

a) vehicular or pedestrian access 

b) trenching or soil excavation 

c) storage or dumping of any soils, materials, equipment, vehicles, 
machinery or waste products 

d) entry and exit pits for underground services 

e) any other actions or activities that may result in adverse impacts to 
retained native vegetation. 

EPA Conditions:  

17. Effective noise levels from the use of the premises must comply with 
the requirements of the State Environment Protection Policy (Control of 
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Noise from Commerce, Industry and Trade) No. N-1.  

18. All development and use of the premises involving the emission of dust 
and other air quality indicators must comply with the State Environment 
Protection Policy (Air Quality Management).  

19. Nuisance dust and/or airborne particles must not be discharged beyond 
the boundaries of the premises.  

20. Odours offensive to the senses of human beings must not be 
discharged, emitted or released beyond the boundaries of the premises.  

21. Surface water discharged from the premises must not be contaminated 
with waste.  

Permit Expiry Condition:  

22. This permit will expire if one of the following circumstances applies: 

a) The development is not started within two years of the date of this 
permit; 

b) The development is not completed and the use has not 
commenced within four years of the date of this permit; 

 The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires, or within six 
months of expiry of permit. An extension of time to complete the 
development or a stage of the development may be requested if -  

 the request for an extension of time is made within 12 months after the 
permit expires; and  

 the development or stage started lawfully before the permit expired. 

For Crs White, McFarlane, Clancey and Law 
Against: Crs O'Callaghan, Middlemiss, Harriman, Gibson and Howe 

LOST 

MOTION 

Moved: Cr Harriman 
Seconded:  Cr Gibson  
That Council grants an extension of time to Cr Middlemiss. 

CARRIED UNANIMOUSLY  

The meeting was suspended to allow for a motion to be developed, the time being 
7:55 pm.  

The meeting resumed at 8:04 pm. 

Cr Kellie O'Callaghan left the meeting, the time being 08:04 PM 

Cr Kellie O'Callaghan returned to the meeting, the time being 08:05 PM 

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#permit
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#permit
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MOTION 

Moved: Cr Middlemiss 
Seconded:  Cr Harriman 
  
That Council defers consideration of the use and development of land for industry 
(private asbestos disposal) to a future meeting of the Council to allow for other 
locations to be explored.  

CARRIED UNANIMOUSLY 

 
 

Executive Summary: 

The applicant seeks a permit to use and develop land for industry (refuse disposal – 
private asbestos disposal) and to alter access to a Road Zone, Category 1. The 
asbestos waste to be disposed of on site will be restricted to the materials from the 
proposed demolition of the Morwell power station within the same allotment. 

Following notification of the application one submission in the form of an objection 
was received which raised the following concerns: 

 Impact on waterways; 

 Exposure of people to asbestos historically; 

 Consideration of alternative sites; 

 Lack of community consultation; and 

 Lack of sufficient detail provided in the submission of support from the 
Gippsland Waste and Resource Recovery Group. 

The application has been called into the Council Meeting for a determination at the 
request of Councillors. 

Having considered the submissions and assessed the proposal against the relevant 
provisions of the Latrobe Planning Scheme (the Scheme), it is considered that the 
proposal is generally in accordance with the relevant objectives and decision 
guidelines of the Scheme. It is therefore recommended that a Notice of Decision to 
Grant a Permit be issued. 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 
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Background: 

Summary 

Land: 412 Commercial Road, Morwell, known as Lot 2 on Plan of Subdivision 
449983A 

Proponent: Energy Brix Australia Corporation Pty Ltd C/- GHD Pty Ltd 

Zoning: Special Use Zone, Schedule 1 (SUZ1), Industrial 1 Zone (IN1Z) and 
abuts a road in the Road Zone, Category 1 (RDZ1) 

Overlay Environmental Significance Overlay, Schedule 1 (ESO1), Floodway 
Overlay (FO) and Land Subject to Inundation Overlay (LSIO)  

A Planning Permit is required for:  

 The use of land in the SUZ1 for a Section 2 use (industry - refuse disposal) in 
accordance with Clause 1.0 to the Special Use Zone; 

 The construction of a building or construction or carrying out of works in the 
SUZ1 in accordance with Clause 37.01-4; 

 The construction of a building or construction or carrying out of works in the 
ESO1 in accordance with Clause 42.01-2; and  

 The alteration of access to a road in the Road Zone, Category 1, in accordance 
with Clause 52.29 of the Scheme. 

Proposal 

The application is for the use and development of land for industry (refuse disposal – 
private asbestos removal) and alteration of access to a Road Zone, Category 1, in 
the Special Use Zone 1 and Environmental Significance Overlay 1.  

This application seeks to accommodate the disposal of asbestos from the Morwell 
Power Station which is proposed to be demolished. It should be noted that the 
proposed demolition of the Morwell Power Station is subject to a separate approval 
process through Heritage Victoria. 

The design of the proposed refuse disposal facility sees the creation of five cells that 
are to collectively accept up to 15,000m³ of debris from the power station. The 
construction will be separated into ‘Landfill A’ and ‘Landfill B’. The intent of ‘Landfill A’ 
is to contain the 10,000m³ of asbestos material that is estimated to be generated by 
the power station demolition. The four cells that make up ‘Landfill A’ will be combined 
to be approximately 100 metres long, 40 metres wide and 6 metres deep.  

‘Landfill B’ is proposed to be constructed if more than the initially estimated 10,000m³ 
of asbestos material requires disposal. ‘Landfill B’ will have a capacity to accept 
5,000m³ of waste materials if constructed. This fifth cell is proposed to be 71 metres 
long, 46 metres wide and 6 metres deep.  
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Once the cells are full, the waste materials are to be contained below ground level, 
with the soil cap protruding above ground level. The maximum capped height of the 
landfill will be 3.5 metres above natural ground level. These cap areas are to be 
landscaped upon completion of use of each cell so as to avoid erosion issues.  

An earthen bund is proposed to be built around the perimeter of the landfill. This 
perimeter bund will prevent stormwater runoff from surrounding land entering the 
landfill.  The final cap will be tied into this bund.  Small earthen bunds would also be 
built to separate the cells to assist in the segregation of uncontaminated stormwater 
and leachate during the landfilling of a cell.  A leachate collection system would be 
provided on the base of the landfill. 

The outside perimeter of the bunds will be secured by temporary fencing whilst the 
cells are receiving waste materials. Once the operations are completed these 
security fences will be removed and replaced with more visually appropriate rural 
post and wire fencing.  

The facility is proposed to operate between the hours of 7.00 am and 6.00 pm 
Monday to Friday, and 7.00 am and 5.00 pm on Saturdays.  

Vehicle movements to and from the site will be via the existing access point to 
Commercial Road and are estimated to comprise of up to 10 semi-trailers arriving 
and leaving per month for the 3 month construction phase; up to one semi-trailer 
arriving and leaving two days per month for the 18 month operational phase; and no 
truck movements to and from the site upon the completion of the project. 

A copy of the development plans are located at Attachment 1 of this report. 

Subject Land: 

The subject site comprises of Lot 2 on Plan of Subdivision 449983A, more commonly 
known as 412 Commercial Road, Morwell. The land is irregular in shape, with a total 
site area of 91.07 hectares. The site is located approximately 1 km south of the town 
centre of Morwell.  

Access to the site is provided via an informal internal access road that connects to 
Commercial Road in the north-western portion of the site. This internal access road 
extends along a portion of the western site boundary leading to a car parking area 
and gated entrance to the Morwell Power Station. Native vegetation is scattered 
along the site boundary.  

The land is relatively flat and currently contains a recently decommissioned power 
station, briquette factories and associated buildings and infrastructure. The balance 
of the site is largely undeveloped with the exception of a settlement pond collecting 
stormwater runoff. This settlement pond is located centrally within the site and 
discharges to Bennetts Creek.  

A number of easements are located on site. The proposed works would not be 
located near the easements. 

Surrounding Land Use: 
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North: To the north of the subject site beyond the Princess Freeway (RDZ1) is the interface 
of the industrial area with the established residential area of Morwell which is located 
in the General Residential Zone (GRZ). This interface is approximately 650 metres 
from the proposed landfill sites. Bennetts Creek which is located in the FO and the 
LSIO extends along the eastern site boundary. Industrial warehouses in the IN1Z are 
located further east across Monash Way (RDZ1). Two power stations, the gas fired 
Jeeralang A and B stations, the unoccupied Hazelwood Power Station and 
Hazelwood Cooling Pond are all located to the south in the SUZ1  

South: An aerial image showing the context of the site is located at Attachment 2 of this 
report. 

Reasons for Proposed Resolution: 

The proposal is considered to be: 

 Consistent with the strategic direction of the State and Local Planning Policy 
Frameworks; 

 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the Special Use Zone 
Schedule 1; 

 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the Environmental 
Significance Overlay Schedule 1; 

 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of Clause 52.29 Land 
Adjacent to a Road Zone, Category 1;  

 Consistent with Clause 65 (Decision Guidelines); and 

 The objection received has been considered against the provisions of the 
Latrobe Planning Scheme and the relevant planning concerns have been 
considered, while noting that some concerns raised in the objections do not 
form planning grounds on which the application should be refused. 

Issues: 

Strategy Implications 

The proposed use and development of the land is considered to align with Council’s 
strategy to implement a town planning regime which facilitates appropriate urban 
growth, industry diversification, liveability and connectivity of Latrobe City. The use 
and development of the site for the disposal of asbestos will reduce the risk to the 
surrounding community from potential asbestos contamination by retaining and 
disposing of hazardous materials on site. 

Communication 

Notification: 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning 
and Environment Act 1987 (the Act), with notices were sent to all adjoining and 
adjacent landowners and occupiers, one notice displayed on site for a minimum of 14 



 

Ordinary Council Meeting Minutes  
07 May 2018 (CM515) 

 

Ordinary Council Meeting Minutes 07 May 2018 Page 153 
 

days, and publication of a notice in the Public Notices section of two issues of the 
Latrobe Valley Express. 

At the completion of the advertising period, two submissions were received – one 
submission of support and one objection.  

A copy of the submissions can be viewed at Attachment 3 of this report. 

External: 

Referrals were provided under Section 55 of the Act to: 

 Department of Economic Development, Jobs, Transport and Resources who 
consented to the granting of a planning permit, with no conditions required. 

 Environment Protection Authority who consented to the granting of a planning 
permit, subject to the inclusion of conditions. 

 VicRoads who consented to the granting of a planning permit, with no 
conditions required. 

Notice of the application was given under Section 52 of the Act to: 

 Heritage Victoria who consented to the granting of a planning permit, with no 
conditions required. 

 Worksafe Victoria who consented to the granting of a planning permit, with no 
conditions required. 

Internal: 

The application was referred to Council’s Infrastructure, Environment, Strategic 
Planning and Health Services teams for consideration.  There was no objection to the 
proposal subject to planning permit conditions from Infrastructure, Environment and 
Health Services.  

Financial Implications 

Additional resources or financial cost will only be incurred should the planning permit 
application require determination at the Victorian Civil and Administrative Tribunal 
(VCAT). The anticipated time required for a Council Officer to prepare a VCAT 
submission and collate all relevant documentation is 10 business days with an 
additional three days required to attend and present at the appeal, resulting in a total 
of 13 business days. This equates to an estimated financial cost in the order of 
$5,200. This cost would be greater if a consultant and any expert witnesses were 
required to attend on Council’s behalf and would likely be in excess of $21,000.  

Risk Analysis 

There is a possible likelihood of risk to Council’s reputation if the application is not 
approved due to one objection received from the community.  In the event that 
approval is granted for the demolition of the power station buildings, the disposal of 
asbestos on site would provide the safest option for the disposal of the asbestos.  To 
manage and limit any potential risk to Council, the recommendation has been 
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considered against the relevant sections of the Latrobe Planning Scheme and advice 
from relevant referral authorities. 

Legal and Compliance 

Latrobe Planning Scheme 

State Planning Policy Framework 

 Clause 11.10 Gippsland  

 Clause 11.10-1 A Diversified Economy 

 Clause 13.03-1 Use of Contaminated and Potentially Contaminated Land  

 Clause 13.04-1 Noise Abatement  

 Clause 13.04-2 Air Quality  

 Clause 14.02-2 Water Quality  

 Clause 14.03 Resource Exploration and Extraction 

 Clause 17.02-2 Design of Industrial Development  

Local Planning Policy Framework 

Municipal Strategic Statement (Clause 21) 

 Clause 21.04-5 Mine Fire  

 Clause 21.05-2 Water  

 Clause 21.05-4 Coal Resources  

 Clause 21.07-3 Industry 

Zoning  

Special Use Zone, Schedule 1 (Clause 37.01) 

The proposal is considered to be consistent with the purpose and decision guidelines 
of the SUZ1. This will be further discussed in this report. 

Industrial 1 Zone (Clause 33.01) 

The need for a planning permit is not triggered under Clause 33.01 as the proposed 
development is not within the land area zoned Industrial 1. Assessment of the 
application against this land zoning is therefore not required. 

Overlay 

Environmental Significance Overlay, Schedule 1 (Clause 42.01) 
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The proposal is considered to be consistent with the decision guidelines at Schedule 
1 to the Environmental Significance Overlay. This will be further discussed in this 
report. 

Floodway Overlay (Clause 44.03) and Land Subject to Inundation Overlay (Clause 
44.04) 

As the proposed development site is located outside the area of the site affected by 
these overlays, the need for a planning permit is not triggered under this clause and 
assessment under these provisions of the Scheme is not required.  

Particular Provisions 

Clause 52.10 Uses with Adverse Amenity Potential: 

The table to Clause 52.10 specifies that the proposed facility requires a threshold 
distance of 100 metres from land in a residential zone, land used for a hospital or an 
education centre or land in a public acquisition overlay to be acquired for a hospital 
or an education centre. These threshold distances are exceeded with the 
development site being over 800 metres from a residential zone thereby ensuring 
that the use will not cause offence or unacceptable risk to the neighbourhood. 

Clause 52.29 Land Adjacent to a Road Zone, Category 1: 

The proposal is considered to be generally consistent with the provisions of this 
particular provision as VicRoads is satisfied that the likely increase in vehicle 
movements to and from the site will not impact on the operation of the road or public 
safety.  

Decision Guidelines (Clause 65): 

Clause 65.01 sets out the decision guidelines to consider before deciding on an 
application or approval of a plan. The proposal is considered to be generally 
consistent with these decision guidelines, as will be discussed later in this report.  

Incorporated Documents (Clause 81): 

No Incorporated Documents are considered to be relevant to this proposal.  

Strategic direction of the State and Local Planning Policy Frameworks: 

The proposal is considered to be generally consistent with the provisions of the 
relevant clauses under the SPPF and LPPF.  The establishment of an on-site refuse 
disposal facility capable of handling asbestos materials generated from the site will 
assist in strengthening the economic resilience of the area as it would provide for the 
repurposing of the site through the safe demolition of the Morwell power station.   

The applicant has demonstrated that the potential offsite amenity impacts from the 
facility such as air, soil and water contamination are able to be contained.  This has 
been confirmed through referral responses from the relevant authorities including the 
EPA and internal departments subject to the inclusion of planning permit conditions.  
It is considered that the facility would be appropriately sited to minimise any off-site 
amenity impacts to the surrounding environment and the nearby Morwell urban area. 
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The site is located in the Gippsland Coalfields Policy Area.  The establishment of the 
proposed facility will enable the continued productive use of the land while not 
unreasonably limiting the ability of the site to be accessed for brown coal resources 
in the future. 

 ‘Purpose’ and ‘Decision Guidelines’ of the Special Use Zone 1: 

The purpose of the Special Use Zone 1 is to provide for brown coal mining, electricity 
generation and non-urban uses that protect brown coal resources. The Decision 
Guidelines focus on the protection of the brown coal resource, and discouraging uses 
and developments that are at odds with the exploration of the resource and its 
processing.  

The proposal is considered to be generally consistent with the purpose and decision 
guidelines of the zone as the proposed use and development would not impact on 
the ability for future mining of the broader area to occur.  The application was 
referred to DEDJTR who had no objection to the proposal.  As such the proposal 
should not have an effect on the brown coal resources in the area and is an 
acceptable use and development of the site. 

 ‘Purpose’ and ‘Decision Guidelines’ of the Environmental Significance Overlay, 
Schedule 1: 

The overlay provides an ‘urban buffer’ between urban settlements and coal mining 
and coal fired power stations.  The proposal satisfies the environmental objectives of 
the overlay as it would allow for the continued economic productive use of the land 
while not impacting on the coal resource, and will involve a use and development that 
is compatible with the buffer area. 

Clause 65 (Decision Guidelines): 

The proposal is considered to be generally consistent with the Decision Guidelines at 
Clause 65.01. The proposal is considered to accord with the relevant provisions of 
the Scheme, Section 60 of the Act, and the orderly planning of the area. 

Community Implications 

The application received one submission in the form of an objection.  The issues 
raised were: 

1. Impact on waterways. 

Groundwater and nearby waterways will not be contaminated by the proposed 
landfill. The proposed landfill cells are located approximately 600 metres away from 
any direct waterways and also significantly above any underlying groundwater 
catchment levels. The landfill cell will meet all relevant EPA requirements, including 
depths to groundwater. The design criteria for landfills are set by the EPA who has 
stringent requirements so as to ensure water quality is not impacted.  

2. Exposure of people to asbestos at the site historically. 

Whilst the previous activities conducted at the site are not a consideration in the 
assessment of the application, the applicant has advised that the input and feedback 
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of the Asbestos Council of Victoria (GARDS) has been actively sought throughout the 
planning application process. GARDS has provided a submission to Council in 
support of the proposal stating that the proposal is the lowest risk option in removing 
and disposing of the asbestos from the power station.  

3. Lack of consideration of alternative sites. 

Alternative options were considered by the planning permit applicant, and details of 
these investigations were submitted with the planning permit application. The report 
details that consultation with ENGlE and the EPA occurred to potentially create a 
single asbestos landfill that would service both site needs. This option was not 
pursued as: 

 EPA regulations do not allow one company to take another companies waste 
without registering themselves as a waste disposal agent; 

 The requirements to achieve this level of licensing are long, expensive and 
arduous; and 

 Both companies did not wish to become licensed waste operators as with it 
brings potential liabilities. 

Hence both companies resolved to dispose of their asbestos waste on their own site. 

Furthermore, a further alternative to dispose of the asbestos material off site has 
been deemed high risk by the applicant and therefore an option not pursued. The 
option for on-site disposal seeks to minimise the risk associated with handling and 
disposing of the asbestos material. 

4. Inadequate community consultation. 

Notification of the proposal was required to be given pursuant to Section 52 of the 
Act by notifying adjoining owners and occupiers by mail, erecting a sign on the site 
for 14 days, and publishing a notice in the public notices section of the Latrobe Valley 
Express for two issues.  It is noted that the landowner also conducted its own 
independent community information session on 29 November 2017.  Furthermore, 
EBAC has a dedicated website which aims to update the community on the status of 
the project.   

5. Lack of sufficient detail provided in the submission of support from the 
Gippsland Waste and Resource Recovery Group. 

The information provided within the submission of support from the Gippsland Waste 
and Resource Recovery Group has been noted.  It provides additional information to 
be considered as part of the overall application submitted. 

Environmental Implications 

Negative impacts on the environment are considered unlikely, particularly with the 
Works Approval requirements of the EPA. The authority has the ability to monitor the 
site and ensure ongoing compliance.  



 

Ordinary Council Meeting Minutes  
07 May 2018 (CM515) 

 

Ordinary Council Meeting Minutes 07 May 2018 Page 158 
 

Options 

Council has the following options in regard to this application: 

1. Issue a Notice of Decision to Grant a Permit.  

2. Issue a Notice of Decision to Refuse to Grant a Permit. 

Council’s decision must be based on planning grounds, having regard to the 
provisions of the Latrobe Planning Scheme. 

Supporting Documents: 

Nil  

 
 
 

Attachments 
1⇩ . Attachment 1 Development Plans  

2⇩ . Attachment 2 Site Context 
3. Attachment 3 Submissions (Published Separately) (Confidential) 
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14.6 

Use and development of land for Industry (private 
asbestos disposal) 

1 Attachment 1 Development Plans .............................................. 161 

2 Attachment 2 Site Context .......................................................... 177 
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Agenda Item: 14.7 

Agenda Item: Latrobe Creative Precinct Early Contractor 

Involvement Process Update 

 

Sponsor: General Manager, City Development  

Council Plan Objective: Improve the amenity and accessibility of Council 

services. 

Status: For Decision  

         

 

MOTION 

Moved: Cr Law 
Seconded:  Cr Howe  

That Council: 

1.  Endorse Option Three of the revised Early Contractor Involvement 
process for the delivery of the Latrobe Creative Precinct project, which 
provides for the elimination of one contractor during the process; and 

2.  Request a report on the progress of the revised Early Contractor 
Involvement no later than the Ordinary Council Meeting on 6 August 
2018. 

CARRIED UNANIMOUSLY 

 
 

Executive Summary: 

 At the Ordinary Council Meeting on 10 July 2017, the following resolution was 
made via a Notice of Motion (redacted): 

2 (b) undertake an expression of interest process to shortlist at least three 
construction contractors, with the necessary skills and experience, that could 
be appointed by Council to undertake an early contractor involvement 
construction process. 

 At the Ordinary Council Meeting on 5 March 2018, Council endorsed the selection 
of ADCO, Becon and Ireland Brown as the appointed construction contractors to 
undertake an early contractor involvement process for the Latrobe Creative 
Precinct. 

 Ontoit has been engaged to help facilitate an early contractor involvement (ECI) 
process that meets current timelines and delivers Value Management outcomes 
for the Project.  
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 This report outlines three options for conducting the ECI program and 
recommends option three for delivery of the Latrobe Creative Precinct project. 
Officers consider that this option enables the process to be conducted and the 
contract awarded within the best value-for-money framework.  

 

Acronyms 

BAFO  Best and Final Offer 

ECI   Early Contractor Involvement 

EOI   Expression of Interest 

GMP   Guaranteed Maximum Price 

RFP   Request for Proposal 

TGMP  Target Guaranteed Maximum Price 

 

Analysis of Options 
Option Alignment with Objectives Treatment of Risk 

Option One: 

 

  ECI, RFP, GMP 
and BAFO 

MODERATE– there will be 
less interaction with the bid 
field unless three concurrent 
design teams can be 
mobilised, this reduces 
collaboration. The ECI fee will 
not be a big incentive for the 
contractors to service this 
process. 

POOR– value management 
is unlikely to be effective 
without three independent 
parallel design streams. The 
process is cumbersome and 
overly complex for the scale 
of the project.  

Option Two: 

 

 ECI, RFP, TGMP, 
GMP 

HIGH – a single bidder can be 
selected with a targeted GMP 
in place. There can be a lot of 
collaboration noting the final 
GMP can only be equal to or 
less than the target GMP. 

MOSTLY SUITABLE - most 
risks are well managed and 
the timelines can be met. 
The process relies on 
accurate documentation 
being in place at the time a 
target GMP is tendered. The 
risk that contractor’s prices 
rise if the documents are not 
well constructed still exists, 
particularly where design 
progresses between when a 
TGMP is struck and GMP is 
called. Projects can stall 
when the target GMP is 
over the available budget. 

Option Three: 

 

HIGH – one or two bidders 
can be selected with margins, 
preliminaries and pricing for 

SUITABLE - The risks are 
well managed. The process 
requires the trade pricing to 
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 ECI, RFP, GMP rates for self-performed works. 
There can be a high level of 
collaboration noting that full 
contestability is derived 
through open book trade 
pricing. 

One proponent will be 
eliminated throughout the 
process, with one proponent 
retained for competitive 
purposes. 

be open book and the 
elements of the head 
contractor prices to be 
capped at the competitive 
tender stage. Full 
contestability is achieved 
through competitive trade 
pricing. 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

Council conducted an expression of interest for the ECI process and resolved at the 
Ordinary Council Meeting on 5 March 2018 to select three construction contractors to 
undertake an ECI process for the Latrobe Creative Precinct (LCP). 

The ECI process seeks to deliver the following core objectives: 

1. Establish a co-operative relationship in which the foundations will be 
established through a collaborative interactive tendering phase which will then 
flow on through the delivery phase;  

2. Achieve a reduction in the development of risk through robust documentation 
analysis and review while in the Lump Sum Tender stage;  

3. Identify construction cost reduction opportunities through the Lump Sum Tender 
stage; and  

4. Limit the likelihood of contract variations, as the contractor has been involved 
for the entire process in order to optimise the design within the framework 
defined by Latrobe City Council’s design consultants and forming part of the 
proposed Design and Construct Contract.  

 

Reasons for Proposed Resolution: 

Council requires an ECI process that will meet identified timelines to have a contract 
in place in late October 2018 to construct the Latrobe Creative Precinct and deliver 
value for money outcomes. It is considered that option three will deliver this objective. 

The overall aim is to extract value from the construction market before the lump sum 
or GMP is struck and the design and construct risk allocation is locked in place.  

This ensures any savings identified through the ECI process flow through to Council 
and not the contractor post-contract. The benefit to the contractor/s is a higher 
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likelihood of success and the ability to reduce the delivery risks associated with the 
project (hence lowering the cost of pricing risk), prior to a lump sum contract being in 
place. 

Issues: 

The following issues and risks have been identified: 

a. Value Management - The project needs savings to align the scope with the 
budget.  The process to deliver best value needs to consider that there are 
elements of the project which are unique and/or new technologies which have a 
narrow pool of suppliers (e.g. seating, cross laminated timber structures etc.).  
This results in lower levels of competition at the supplier and sub-contractor levels. 
 

b. Design Costs – The tendered ECI process is currently a four-stage procurement 
and the designers are likely to incur additional fees (funded from the project 
budget) in servicing this process. The designers have foreshadowed that they may 
not be able to resource three separate and independent design solutions that 
reflect the unique inputs of the three bidders within the current fee structure.   

 
The preferred option presents as an alternative version of what was outlined in the 
original EOI. The Ontoit consultant has identified that what is now being proposed 
is a more conventional ECI process.  The EOI proposes a hybrid model, which is 
complex, expensive to implement, and has a higher risk level. 

 
c. Process Risk - More than two bidders in an interactive process increases the 

process risk (a probity issue) without necessarily delivering best value due to the 
shallow pool of suppliers for the specialist items that will drive key elements of the 
costs.  
There is a need to separate the interactions between bidders and the development 
of the design across the three tenderers. When using a single design team with 
the same resources across the three bidders, the probity process generally results 
in less collaboration as people are less likely to interact openly (for fear of passing 
confidential information onto another bidder). Encouraging the transfer of ideas 
between the designers and the bidders, using the same design team, increases 
the likelihood that confidential information is transferred by human error. 

 
d. Timelines - The timelines to deliver the ECI process, as currently contemplated in 

the EOI documentation, leaves little scope for realising the benefits from the 
market engagement and to have any savings reflected in pricing before the lump 
sum or GMP is called for. 

 

Strategy Implications 

There are three options available to Council and this paper explores some of the ECI 
mechanisms that could be contemplated given the process that has been conducted 
to date. All three options draw on the process that has already been communicated 
to the market and incorporate the inputs from the market. 
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The three options are described in broad terms below: 

Option One – ECI and RFP with BAFO 

 
This is the current ECI model and involves a four stage process as described in the 
EOI documents with a competitive tender at the end of the ECI stage and a BAFO 
process to conclude the competitive pricing process. This ECI model is a process 
where pricing information is provided, but contractors are not held to the pricing until 
the RFP is called for: 

 

 
Option Two – RFP, TGMP and GMP 

 
This is a three stage process with a TGMP (ceiling price) followed by a negotiated 
GMP. The ECI process is the collaboration with the contractor once a capped/ceiling 
price has been tendered and the contractor develops the design with the design team 
to realise the value management savings. A contract is not struck until a GMP that is 
lower than the TGMP is offered by the contractor.  Trade letting gains flow to Council 
for packages let during the second stage: 

 

Option Three – ECI and RFP with GMP 
 
This is a three stage process with a negotiated GMP. The margins and preliminaries 
are tendered and are locked in as a first stage. Contractors have to declare and bid 
up-front on self-performed works, providing capped prices or rates.  
 
The lump sum GMP is struck when the value management savings are realised and 
there is confidence over the trade coverage and pricing. The letting gains flow to the 
Council: 
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Maintaining Competitiveness Across ECI Proponents 

 Competition is achieved through open-book pricing and contestability over the 
margins and preliminaries once the value management process has been 
established.   

 One of the bidders will be retained (i.e. not released from their ECI agreement 
and paid the $20,000 participation fee), to maintain competition tension and to 
provide a fall back for pricing the lump sum in the event Council does not agree 
on a lump sum with the first bidder.    

 The preferred process (option three) systematically eliminates ECI proponents 
throughout the process until only one remains.  Maintaining all three bidders 
throughout the entire process reduces competition for key sub-trades because it 
splits the sub-contractor/specialist supplier market across multiple head 
contractors.  Reducing the bidders throughout the process releases the sub-
contractors back into a competitive process where value can be extracted on an 
open book basis with letting gains flowing to Council.   

Communication 

Once endorsed, the revised ECI process for the delivery of the Latrobe Creative 
Precinct project will be communicated to the Project Reference Group, The Project 
Control Group and the Project Assurance Group. 

A progress report on the revised Early Contractor Involvement process will be 
provided no later than the Ordinary Council Meeting on 6 August 2018. 

Financial Implications 

The proposed ECI process model aims to extract value from the construction market 
before the Guaranteed Maximum Price is struck and the design and construct risk 
allocation is in place. This ensures that any savings identified through the ECI 
process flow through to Council and not the contractor post-contract.  

A highly efficient process that delivers the maximum amount of savings is desirable, 
given the project’s current budgetary constraints.   

Analysis shows that options two and three present better solutions for Council.  
 
Officers consider that option three, on balance, will provide more certainty for Council 
at the conclusion of the collaborative process. Option two provides certainty earlier in 
the process; however this is likely to come at the cost of additional risk in the 
contractor’s prices that are unlikely to be recovered by Council through the value 
management and trade pricing process. 
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By comparison, option three is the only option that provides Council the flexibility to 
call for prices from other bidders during the design development collaboration phase, 
without delaying the awarding of the contract by the scheduled date. 
 
Council retains any gains from letting the sub-contractor packages under options two 
and three, though it is also possible under option one. However, it is unlikely the 
market will offer the letting gains in the initial pricing for option one. 

Legal and Compliance 

The proposed revised ECI process is in accordance with the procurement policy 
under the Local Government Act 1989 and has been approved by the project’s 
external probity advisor. 

Community Implications 

There are no community implications within the context of this report. 

Environmental Implications 

There are no environment implications within the context of this report. 

Consultation 

Consultation is not required within the context of this report. 

Other  

No additional staff resourcing requirements are required as a result of the adoption of 
the recommendations. 

Supporting Documents: 

 

Attachments 
1⇩ . Probity Advisor Letter of Support 
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Agenda Item: 14.8 

Agenda Item: Waiving and/or Reimburse Building Permit Fees  

Sponsor: General Manager, City Development  

Council Plan Objective: Ensure Council operates openly, transparently and 

responsibly. 

Status: For Decision  

         

 

MOTION 

Moved: Cr Middlemiss 
Seconded:  Cr Gibson  

That Council: 

1.  Adopts the Waiver of Building Permit Application Fees Policy with an 
effective date of 7 May 2018; and 

2.  Makes this policy available to the public on Council’s website. 

CARRIED UNANIMOUSLY  

 
 

Executive Summary: 

This report and draft policy has been prepared in response to the Council resolution 
on 23 October 2017 regarding to the Recreational Needs Assessment Report. 

Requests that Council officers prepare a report for Council consideration that 
identifies options to waive and/or reimburse planning permit fees and building 
permit fees for approved projects on Council controlled land or facilities by 
not-for-profit clubs/organisations. 

The report recommends the following integrated option for building permit fees being: 

 The issue of building permits by the municipal building surveyor and waiving of 
associated fees and statutory fees payable to Council for projects up to $10,000 
in value, 

 The issue of building permits by private building surveyors and the refund of 
statutory fees payable to council only, and 

 The issue of building permits by the municipal building surveyor and waiving of 
associated fees and statutory fees payable to Council at the discretion of the 
General Manager – City Development for projects over $1,000,000 in value. 

Council resolved to adopt the ‘Waiver of Planning Permit Application Fees Policy at 
its ordinary meeting on 13 November 2017. 
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Building permit fees can only be reimbursed, as consideration must be given to the 
Competition and Consumer Act 2010 to ensure that no detriment is imposed to other 
service providers in the private sector. 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

Building permit fees are charged as a fee for service and cover the issuing of building 
permits, mandatory inspections and other associated functions required to verify 
statutory compliance with the Building Act 1993.  In most instances, the building 
permit fees include statutory fees and these may comprise the following: 

 Building permit levy payable to Victorian Building Authority (VBA) calculated at 
0.128/value of building work.  It should be noted that the actual ‘cost of works’ 
for community groups is significantly less than the ‘value of works’ as portions of 
free labour and donated materials can provide significant savings for the project 

 Statutory lodgement fee (Council) currently $39.10 for projects with a value of 
works over $5,000 

 Property information fee (Council) currently $52.20 

 Consent and report – demolition fee (Council) currently $65.40 

 Consent and report – siting fees (Council) currently $260.00 

 Consent and report – stormwater drainage fee (Council) currently $65.40 

 Goods & Services Tax (Taxation office) 10% of permit fee. 

Reasons for Proposed Resolution: 

A review of building permits that have been granted over recent years has revealed 
that approximately 24% of all permits have a value of less than $10,000 and 3% of all 
building permits are issued to not for profit clubs and organisations.  For 2017, 
8 permits under $10,000 and 32 permits in total.  The projects included netball 
shelters, light towers, toilet alterations, change room upgrades, clubroom extensions, 
viewing platforms, church alterations, Mens’ sheds, Rotary Centenary House, etc.  
The values of these projects vary considerably and in some instances are valued in 
the millions of dollars. 

Some apprehensions expressed by private building surveyors combined with the 
previous experiences of the municipal building surveyor relating to the issue of 
building permits for not for profit clubs and organisations is the quality of design, poor 
quality plans, the failure to involve registered building practitioners and the capacity 
to construct in accordance with approved plans.  It is acknowledged that many clubs 
have technicians and trades people who may be involved in a project (eg. draftsman, 
plumber, and concreter) but most lack qualified professionals to deliver the project as 
a whole. 
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The following table summarises building project values, type and level of 
reimbursement and the estimated annual cost to Council. 

Project Value Action Cost per permit 

Based on 2017 
fees 

Approx. annual 
cost inclusive of 

officer hours 

A. Projects less than 
$10,000 in value 

Municipal Building Surveyor 
issues building permit 

Reimburse fees 

Waive Council statutory fees 

$875/Application 

8 applications 
recorded for 2017 

 

$7,000 

Achievable within 
2018/2019 
budget 

 

B. All projects Private Building Surveyor issues 
building permit 

Waive Council statutory fees 

$156.25/Application 

32 applications 
recorded for 2017 

$5,000 

Achievable within 
2018/2019 
budget 

C. Projects more than 
$1 million in value 

Municipal Building Surveyor 
issues building permit 

GM may decide to reimburse 
fees 

Waive Council statutory fees 

$9000/Application 

1 application 
recorded 2014-
2017 

$3,000 

Achievable within 
2018/2019 
budget 

Project Value A - The issue of building permits by the municipal building surveyor 
and waiving of associated fees and statutory fees payable to Council for projects up 
to $10,000 in value. 

To offer a building permit and inspection service to not for profit clubs and 
organisations is feasible within the teams current structure but will require the team to 
re-equip as a permit issuing authority.  Based on 2017 figures, approximately 8 
permits were issued to the subject group with a value of works up to $10,000.  A 
typical building surveyor’s fee for these projects is estimated at $875 including 
statutory fees (disbursements).  This equates to an annual cost of $7,000 or 100 
hours of officer time.  This option is achievable within the current budget. 

Project Value B - The issue of building permits by private building surveyors and the 
refund of statutory fees payable to council only. 

A not for profit club or organisation is able to select the private building surveyor to 
issue the building permit and inspection service.  As an alternative to refunding 
building permit fees, Latrobe City Council may decide to refund the not for profit club 
or organisation statutory fees payable to council on application.  These statutory fees 
are relatively static in value and are required to be paid by the relevant building 
surveyor at the time of issue of the building permit. 
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It is estimated that an amount of approximately $5,000 will be required to refund 
those costs annually and would result in a minor increase in administrative functions 
which could easily be absorbed into normal operating processes.  This option gives 
greater control over permit fee expenditure while still recognising the community spirit 
of good will offered by the club or organisation. 

Project Value C - The issue of building permits by the municipal building surveyor 
and waiving of associated fees (at the discretion of the General Manager – City 
Planning) and statutory fees to payable to Council for projects over $1,000,000 in 
value. 

There are occasions when not for profit clubs and organisations approach Council for 
a building permit and inspection service for very large building projects that will 
deliver a significant benefit to the community.  These projects have a value of works 
exceeding $1,000,000 and it is potentially feasible within the teams current structure 
to facilitate a permit service.  Based on permit statistics over recent years, it would 
appear that only 1 permit every 3 years would fall into this category and would also 
attract an estimated building surveyor’s fee including statutory fees of $10,000.  This 
equates to an annual cost of $3,000 or 40 hours of officer time.  This option is 
achievable within the current budget. 

Issues: 

A number of private building surveyors have established themselves locally and a 
further group operate remotely from other municipalities to offer a building permit and 
inspection service within the municipality.  These surveyors operate competitively 
and tailor their service to meet their clients’ needs and expectations. 

Council is not active in the building permit and mandatory inspection function while 
private building surveyors actively seek to offer that service.  Permit fees, excluding 
statutory fees, are established by the relevant building surveyor.  Council currently 
has funding programs to assist not for profit clubs and organisations with their 
development and building projects, therefore the refund of building permit fees and/or 
statutory fees to Council could be considered as duplication. 

Strategy Implications 

The policy supports the Council Plan objective ‘Ensure Council operates openly, 
transparently and responsibly. 

Communication 

The adopted Waiver of Building Permit Application Fees Policy will be made 
available to the public on the Council’s website.  
 
Financial Implications 
 
There will be an incremental increase in the Building Services Team budget to 
implements the 3 levels of funding to not for profit clubs and organisations of 
approximately $15,000 inclusive of officer hours.  This is achievable within the 
2018/2019 budget.  As detailed within the table, each component will potentially cost: 
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Projects less than $10,000 $7,000 

All projects regardless of cost $5,000 

Projects more than $1,000,000 $3,000 

Total $15,000 
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Risk Analysis 

The proposed resolution will improve management of potential risks being: 

 Greater control of statutory supervision of building projects on Council controlled 
land, and 

 Increased certainty for minor building projects proposed by not-for-profit 
clubs/organisations. 

Legal and Compliance 

There are no legal implications in relation to this report. 
 
The Waiver of Building Permit Application Fees Policy ensures Council remains 
compliant with the Competition and Consumer Act 2010 and that no detriment is 
imposed to other service providers in the private sector. 
 
Community Implications 

There are no other known legal and compliance issues with the adoption of the 
policy. 

Environmental Implications 

There are no environmental implications with the removal or adoption of this policy. 

Consultation 

Consultation has occurred within the organisation and other Gippsland Councils 
during the development of this policy.  No other Gippsland Council offers to waive or 
reimburse building permit fees to not-for-profit clubs and/or organisations and only 
Bass Coast Shire offer a building permit and inspection service. 

Other  

There are no other implications in relation to this report. 

Supporting Documents: 

DRAFT Waiver of Building Permit Application Fees Policy 

 

Attachments 
1⇩ . DRAFT Waiver of Building Permit Application Fees Policy 
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15. INFRASTRUCTURE AND RECREATION 

Agenda Item: 15.1 

Agenda Item: Car Parking Proposal for Gippsland Regional Aquatics 

Centre and Latrobe Creative Precinct 

Sponsor: General Manager, Infrastructure and Recreation  

Council Plan Objective: Improve the amenity and accessibility of Council 

services. 

Status: For Decision  

         

 

MOTION 

Moved: Cr Harriman 
Seconded:  Cr Clancey  

That Council: 

1. Endorse the development of car parking for the Gippsland Regional 
Aquatic Centre and Latrobe Creative Precinct as to the preferred 
concept for car parking for each facility as follows; 

a) Develop at-grade (ground level) car parking on the Hubert 
Osbourne park site to provide a minimum of 250 spaces. 

b) Develop a multi-level car park on the current site of the Traralgon 
Maternal and Child Health Centre, and surrounds, to provide a 
minimum number of spaces as determined through the planning 
approval process. 

2. Receive a further report detailing the following; 

a) Options for funding the car parking shortfall associated with the 
Latrobe Creative Precinct car parking. 

b) Options to relocate the Traralgon Maternal and Child Health Centre 
in the short and long term. 

c) Concept plans for the car park on the Maternal and Child Health 
Centre site and any supplementary additional on-street parking. 

d) The potential to undertake a Private Public Partnership (PPP) on the 
Maternal and Child Health Centre site to integrate the existing 
maternal and child health service and/or commercial activity and 
car parking on the site. 

CARRIED UNANIMOUSLY 
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Executive Summary: 

The following paper (including the attachment showing further detail of the concepts) 
provides an analysis of the options to provide an adequate car parking supply for the 
new Gippsland Regional Aquatic Centre (GRAC), the new Latrobe Creative Precinct 
(LCP) and potentially to assist with the need for supplementary parking in the 
Traralgon CBD. 

It has been established through an initial study by Ratio Consulting that a total of 363 
additional car parks are required to support both GRAC (requiring 250 spaces) and 
the LCP (requiring 113 spaces). 

It was originally proposed that the LCP site would require 208 spaces as part of the 
development of the business case when developed in 2016.  This has subsequently 
been reviewed through the recent study undertaken by Ratio Consulting.  Ratio have 
established that 113 parking spaces are required based on the requirements of the 
planning scheme and also through an assessment of parking demand. 

Three concepts have been proposed as potential solutions and are addressed and 
analysed in more detail in the report however the following summary of what they 
offer and what their pros and cons is provided for consideration. 

Concept 1 (GRAC at grade + Maternal & Child Health Site) 

This proposal includes; 

 Provision of 253 car spaces, at-grade (at current ground level), as part of the 
GRAC design within Hubert Osborne Park. 

 Demolition of the Maternal Child Health centre on the corner Breed St and Kay 
St and the erection of a multi-deck car park on the site providing an additional 
143 spaces. 

This will provide 396 new off street spaces in total – (see Attachment Concept 1) 

Concept 2 (GRAC multi-deck) 

This proposal includes; 

 The provision of a multi deck car park on the allocated space in Hubert Osborne 
Park overlaying the option 1 at-grade car park on Hubert Osbourne Park. 

 This option could provide potential for further expansion in the future. 

This option will provide 421 new off street spaces in total – (see Attachment Concept 
2) 

Concept 3 (GRAC at grade + “Church St” multi-deck) 

This proposal includes; 
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 The provision of the at-grade car park (ground level) as part of the GRAC 
design (253 spaces). 

 The development of a multi-deck car park with a provision for 153 new spaces 
in the shopping centre bound by Kay and Grey Streets. 

  This option could provide potential for further expansion in the future. 

This option will provide 406 new off street spaces in total- (see Attachment Concept 
3) 

Summary of Key Findings 

 All three concepts meet the current requirements for the two venues with 
concepts 2 and 3 providing opportunities for expansion to meet the future needs 
of the CBD. 

 Concept 1 provides the least cost per space and requires additional funding of 
$5.6 million above the current allocations ($1.8m for GRAC and $2.4m for LCP) 
for car parking for each project. 

 Concept 2 provides the second lowest cost per space and requires ~$7.8 
million in additional funding. 

 Concept 3 provides the highest cost per space and therefore the highest 
funding requirement however its location would best support future expansion 
and commercial opportunities for pay-back. 

 None of the concepts provide surety in relation to planning and delivery 
timelines for both projects.  However, Concepts 1 and 3 will not impact the 
planning or delivery of the GRAC project. 

 All solutions require additional funding to be sourced however concepts 1 and 3 
allow GRAC to continue delivery within its current budget and timeframes. 

 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Reasons for Proposed Resolution: 

A key component to the delivery of both the GRAC and LCP is the provision of 
adequate car parking to meet the statutory requirements. 

A solution that meets both demands has been presented however there is a need to 
provide additional funding for the LCP car space requirements. 

The proposed solution (concept 1) outlines a need for the least additional funding 
that would meet the understood requirements. 

Further exploratory work is required for a final decision however it is necessary to 
agree on a single concept to expedite the outcomes. 
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Issues: 

Strategy Implications 

The proposed recommendation provides the necessary public amenity (in this case – 
car parking) to service the public needs in line with the construction of new major 
facilities in Traralgon as well as adds additional car parking opportunities for the 
general public in the city centre. 

Communication 

The requirement for suitable car parking to meet the requirements of the GRAC and 
LCP facilities has been the subject of public consultation throughout the development 
of the scope of work. 

There will be a requirement for a planning permit associated with the LCP facility due 
to the removal of vegetation.  Subject to the finalising the parking requirements for 
the site a planning permit may be required for parking. 

Financial Implications 

The proposed solution to the car parking requirements for GRAC and LCP (Concept 
1) requires additional funding of between $3.2 million and $5.6 million. The source of 
this additional funding has not been confirmed and further analysis has to be 
undertaken to refine the final amount and also explore the funding availability. 

Analysis outlining a comparison between the borrowing costs and the potential costs 
of leasing a space for the maternal and child health facility in the short term will need 
to be included in this option. 

Risk Analysis 

Identified risk Risk likelihood* Controls to manage risk 

Lack of provision of 
parking facilities 

Possible Identify an appropriate site 
in order for detailed 
planning work to be 
undertaken. 

Delay in the approval of a 
direction causing either or 
both projects to be 
delayed and not meet the 
government expectations 

Possible Separate the decisions 
allowing the GRAC 
designs to progress 
unhindered and have 
immediate further analysis 
done on delivery and 
funding options for LCP 

* For example, likelihood ratings: 1 (Rare); 2 (Unlikely); 3 (Possible); 4 (Likely); 5 (Almost 
Certain) 

The most significant risk to Council is that an appropriate site is not identified in order 
to provide parking for the LCP so that it can be constructed prior to the opening of the 
facility. 
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Project delivery risks such as those noted below will be dealt with as part of the 
project. 

● Planning approval aspects 

● Community and adjacent landowner acceptance 

● Environmental impacts 

● Heritage impacts 

● Hidden cost factors such as utility relocation 

 

Legal and Compliance 

Council has a statutory obligation to provide car parking for the LCP and GRAC.  
Dependent upon the final form of parking to be developed a planning permit may be 
required for the parking project. 

Community Implications 

If appropriate car parking is not provided significant community concern will be raised 
with Council. 

The proposed recommendation provides Council with a potential solution to address 
any car parking concern. 

Environmental Implications 

The proposal to provide car parking does not present a negative environmental 
impact. 

Consultation 

Council has established Project Reference Groups for both the LCP and GRAC.  At 
this point the detail regarding parking has in part been articulated to these groups, 
primarily in relation to the likely amount of parking required for each project. 

The reference groups will be provided with further information regarding the parking 
proposal once a more developed proposal is formed.  The community will also be 
informed of the proposals at this point. 

Other  

Council will need to address the issue of further funding or achieving cost savings in 
the design of the LCP to provide the necessary funds for the provision of adequate 
and appropriate car parking. 

Conclusion 

It is considered that Concept 1 is the most practical, immediate and cost effective 
solution delivering the required parking for both the GRAC and LCP projects. Whilst it 
does not directly provide additional car parking for the CBD demands, Concept 1 
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does provide an additional 363 car parking spaces over the two sites that can be 
utilised by the broader community at particular times. 

Council officers suggest further exploration using Concept 1 as the basis for a 
financial analysis and funding options that will allow Council to make a final 
determination and allow the two projects to continue in a timely and unhindered 
manner. 

 

Supporting Documents: 

Nil  

 

Attachments 
1⇩ . Analysis of Car Parking Options for GRAC and LCP 
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Agenda Item: 15.2 

Agenda Item: Proposed building demolition plan 2017/18 

Sponsor: General Manager, Infrastructure and Recreation  

Council Plan Objective: Improve the amenity and accessibility of Council 

services. 

Status: For Decision  

Deputy Mayor Clancey declared an indirect interest under Section 78B of the Local 
Government Act 1989 in respect to this item. Cr Dan Clancey left the meeting, the 
time being 08:17 PM 

         

 

Proposed Resolution: 

That Council: 

1.  Endorses the demolition of the preschools at Watson Park, Churchill, 
and Walkley Park, Churchill; and 

2.  Endorses continuing to explore options to repurpose the building at 
Andrews Park West, Churchill. 

MOTION 

Moved: Cr Middlemiss 
Seconded:  Cr Gibson  

That Council: 

1. Endorses the demolition for the former preschool at Walkley Park, Churchill; 
and 

2. Endorses continuing to explore options to repurpose the buildings at 
Andrews Park West and Watson Park Churchill. 

CARRIED UNANIMOUSLY 

Cr Dan Clancey returned to the meeting, the time being 08:18 PM 

 
 

Executive Summary: 

● The preschools at Watson Park and Walkley Park and Andrews Park West, 
Churchill are no longer aligned to Council’s current or planned service delivery 
needs, have been subject to break-ins and vandalism, and are not fit for 
occupation.  It has been recommended that they be demolished. 
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● An expression of interest (EOI) process was undertaken to ascertain if any 
potential groups would be willing to utilise the buildings at these sites.   

● Only one response was received from the EOI process involving 31 clubs and 
organisations within Churchill area.  The one response received did not propose 
any use for any of the sites, noting their time constraints to develop a grant 
application and determine the works required.   

● Council Officers therefore recommend demolishing the Watson Park Preschool 
and the Walkley Park Preschool as soon as funds allow.  There are sufficient 
funds to demolish one site and if savings are available, it is proposed to include 
both sites in 2017/18 program. 

● Andrews Park West Preschool is proposed to be retained at this point in time 
and further, that Council Officers continue to explore options to reuse the 
building.  This building however has also been vandalised recently.  The 
general structure however is still sound and it may still be possible to repurpose 
the building. 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

The 2016/17 Building Demolition Program included demolishing the preschool at 
Walkley Park that had been vacant for approximately 9 years at that time and is in 
poor condition.  Before demolishing however, an EOI process was undertaken to 
determine if there were any clubs or organisations that may wish to occupy the site 
and potentially fund refurbishment and/or lease the site.   

Figure 1 shows the relative locations of three vacant preschools and Attachment 1 is 
a collection of representative photographs. 
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Figure 1 – Vacant Preschool locations 

The Watson Park Preschool has also been vacant for some years, is in very poor 
condition, and is included in the 2017/18 program for demolition, and the Andrews 
Park West Preschool became vacant in September 2017.  

There is no identified need for additional preschools in Churchill at this time, or a 
need to house other Council services.   

The Watson Park and Walkley Park buildings and their surrounds are:  

● Presenting poorly to the street and surrounding properties; 

● Present a liability with ongoing costs for grounds maintenance, repairing 
vandalism, and insurance; and, 

● Pose OHS risks to the public who continue to break in to the buildings.  

Under Local Law 2, an owner of land must not allow the land to become unsightly or 
detrimental to the general character and amenity of the neighbourhood in which it is 
located. 

Discussion 

Estimating the cost to refurbish the Watson Park and Walkley Park facilities is difficult 
without defining what would be required, but they would both require all internal 
sheeting and stud walls, all the glazing, all the ceilings, the eaves and soffits and 
attached verandas etc. removed and replaced.  New internal walls would need to be 
constructed.  Conceptually this would be approximately $200,000 per site depending 
on the extent of new works.   

The Andrews Park West facility has recently been further vandalised but is still in fair 
to poor condition.  Council officers have secured the site by boarding up the broken 
windows to manage the deterioration.  Attachment 1 shows the relative condition of 
the buildings (prior to the recent break-ins at Andrews Park West). 

Consultation 
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Attachment 2 lists the 31 clubs and organisations within Churchill who were 
contacted and asked for proposals to use any of the three buildings. 

Attachment 3 is the response from one organisation noting the difficulty in proposing 
an alternate use due to the time needed to inspect the buildings, to assess 
refurbishment needs, to assess what work would be required to prepare meals, to 
identifying funding sources, and to submit a proposal to a funding body.   

Although the request for EOI did include the Andrews Park West preschool, as there 
is no urgency to demolish it Council Officers have boarded up the windows of the 
facility to limit further vandalism until it is included in a future demolition program or 
repurposed.   

Council Officers will continue to explore and seek options to repurpose the former 
preschool within Andrews Park West, including contacting the clubs within 
Attachment 2. 

Reasons for Proposed Resolution: 

The one respondent to the EOI process did not propose to repurpose any of the 
buildings, merely noted the difficulty in assessing the time and work required to bring 
the buildings to a reasonable standard for their potential activity and to explore 
funding opportunities.     

Officers therefore recommend to demolish the Watson Park and the Walkley Park 
preschool buildings as soon as funding allows.   

Although the request for EOI did include the Andrews Park West preschool, as there 
is no urgency to demolish it Council Officers have boarded up the windows of the 
facility to limit further vandalism until it is included in a future demolition program or 
repurposed.     

In the meantime Council Officers will continue to explore options to repurpose the 
building within Andrews Park West, including a revised EOI to the clubs within 
Attachment 2. 

Issues: 

Strategy Implications 

The recommendation is consistent with the strategy of providing fit for purpose 
facilities to the community in a cost effective manner. 

Communication 

Thirty-one clubs and organisations within Churchill were contacted and asked for 
proposals to use any of the three buildings proposed to be demolished.  There were 
no proposals and it is intended to proceed with demolition of two of the buildings, 
whereupon the normal consultation with the adjacent properties will be undertaken. 

Following the EOI process it has been confirmed that the Churchill District 
Community Association were contacted.   
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Financial Implications 

The 2017/18 Building Demolition Program has sufficient funds to demolish one 
building.  The building that presents the greatest risk at this time is Walkley Park 
Preschool as the vandals are breaking in and leaving it accessible.   

Funding is available in the 2018/19 Building Demolition Program to demolish one 
additional building and it is proposed to demolish Watson Park Preschool.   

Should surplus funds be available in 2017/18 Council officers will endeavour to 
demolish both buildings under the same contract. 

Risk Analysis 

Identified risk Risk likelihood* Controls to manage risk 

Public injury from 
entering building 

Possible Boarding up the building and 
inspections as required. 

Reputational  risk Likely If demolition is not imminent, 
additional maintenance can be 
implemented to clear the vegetation 
around the property and to refresh 
the measures that limit public 
access.  

The recommendation is presented in consideration of reducing the risk to Council. 

Legal and Compliance 

There are no legal or compliance issues with the recommendation. 

Community Implications 

The recommendation to demolish the buildings will positively impact the community 
by removing unsightly and dangerous buildings. 

Environmental Implications 

There are no environmental implications associated with the recommendation.  All 
works would be undertaken to manage the potential environmental issues (dust, 
asbestos etc.).  

Consultation 

No further engagement is required other than that normally associated with 
demolition works in respect of the demolition of the identified buildings. 

Further consultation will be undertaken to explore options to repurpose the building 
within Andrews Park West, including contacting the clubs within Attachment 2.   
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Other  

Nil 

Supporting Documents: 

Nil  

 

Attachments 
1⇩ . Pictures of buildings showing condition 

2. Clubs and Organisations contacted (Published Separately) (Confidential) 
3. Response to request for expressions of interest (Published Separately) 

(Confidential) 
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COMMUNITY SERVICES
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16. COMMUNITY SERVICES 

Agenda Item: 16.1 

Agenda Item: Draft Disability Action Plan 2018 - 2021 

Sponsor: General Manager, Community Services  

Council Plan Objective: Improve the liveability and connectedness of Latrobe 

City. 

Status: For Decision  

         

 

MOTION 

Moved: Cr McFarlane 
Seconded:  Cr Law  

That Council releases the Draft Disability Action plan (DAP) 2018 – 2021 for 
public comment.  

CARRIED UNANIMOUSLY  

 
 

Executive Summary: 

A Disability Action Plan (DAP) aims to support people with a disability to have 
equitable access to infrastructure, services and opportunities within a Local 
Government Area. The DAP recognises that people with disability have the right to 
participate fully in society and documents actions that can assist to reduce barriers 
and improve access and inclusion.  
 
The DAP seeks to eliminate discrimination for people with disability and their carers 
who use services, facilities and infrastructure provided by Council, or are current or 
prospective employees of Council.  
As a community leader, Latrobe City Council commits to recognising, valuing and 
supporting people with disability through raising awareness and promoting inclusion 
within the business and community sector.   

It is proposed that community consultation on the draft DAP will commence from       
8 May 2018 to 10 June 2018.  The final DAP will incorporate feedback from the 
community consultation processes. 

 
 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 
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Background: 

Latrobe City Council first developed and adopted a DAP in 1996. Between 2006 and 
2016 the DAP has been reviewed bi-annually and continues to drive improvements to 
community facilities, increase disability awareness and reduce barriers to inclusion 
within the Latrobe municipality.  Since 2006 all actions from the DAP have been 
integrated into Departmental Business Plans, ensuring the needs of people with a 
disability are included in all aspects of Council’s services as well as existing and 
future infrastructure. 
 
Development of the draft Latrobe City Council DAP 2018-2021 commenced in late 
2017.  Consultation for the development of the document began in January 2018 and 
involved a range of stakeholders, including people with disability, their carers and 
local service providers.  Discussions centred around the six strategic areas of the 
Municipal Public Health and Wellbeing Plan 2017-2021 focusing on access, 
awareness and inclusion and the capacity these areas have to improve lives for 
people with disability in Latrobe City. Engagement opportunities included an online 
survey, two focus groups and a Community Forum convened on Wednesday 28 

February 2018.  

Reasons for Proposed Resolution: 

It is recognised that the disability community requires more in-depth consultation as a 
vulnerable group who continue to face barriers to full participation.  
 

In the past Council had a Disability Reference Committee to oversee the 
development of previous DAP’s.  It was dissolved in 2016 in favour of a new network 
to include representation from community members and stakeholders.  This network 
will continue to convene twice annually through community forums to identify local 
issues and seek local solutions. 

 

Issues: 

Strategy Implications 

The Council Plan 2017-2021 reflects the clear understanding that Latrobe City is in 
significant economic and social transition. The focus of the DAP will be around these 
four Council Plan objectives:  

 Encourage improved education & training outcomes in Latrobe city  

 Improved liveability and connectedness to Latrobe City  

 Improve the amenity and accessibility of Council Services 

 Provide a connected, engaged and safe community environment which improves 
the wellbeing of all Latrobe Citizens  

 
The DAP also aligns to the six strategic areas of the Municipal Public Health and 
Wellbeing Plan 2017-2021.  
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Communication  

It is proposed that the final Latrobe City Council DAP 2018-2021 will be presented to 
Council for consideration at its meeting on Monday 2 July 2018.   

Once adopted, the Latrobe City Council DAP 2018-2021 will be widely distributed to 
community stakeholders and actions integrated into Latrobe City’s Departmental 
Business Plans for implementation. 

Financial Implications 

There are minimal financial implications in adopting this report. Any required works 

will be delivered within departmental budgets or via a capital works bid for major 

initiatives. 

Risk Analysis 

Identified risk Risk likelihood* Controls to manage risk 

Unable to meet 
community expectation 
due to financial cost  

4 Communicate with 
community on strategies 
for prioritising outcomes  

Rural Access funding to 
change/cease in 
2018/2019  

5 Integrate disability 
responsibilities to all 
business units within 
council  

Access and inclusion 
being prioritised  
internally i.e. council 
buildings and facilities 
upgrades / maintenance   

3 Support required from 
management within all 
divisions   

* For example, likelihood ratings: 1 (Rare); 2 (Unlikely); 3 (Possible); 4 (Likely); 5 (Almost 
Certain) 

Legal and Compliance 

The Disability Discrimination Act 1992 (DDA) requires that appropriate anti-discrimination 
standards be met where possible and reasonable, and applies to all local governments in 
Australia.   The DDA encourages organisations to develop a DAP to eliminate 
discriminatory practices.   

 

Community Implications 

To eliminate discrimination for people with disability who use services, facilities and 
infrastructure provided by Council, or are current or prospective employees of 
Council. 
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Environmental Implications 

Nil 

Consultation 

The community consultation process will commence upon the adoption of the report’s 
recommendations and will include the draft Latrobe City Council DAP 2018 -2021 
being released for community comment from 8 May until 10 June 2018. It will be 
available on the Latrobe City website, advertised via the Council Noticeboard in the 
Latrobe Valley Express, Community Sounding Board and will be available at all 
Latrobe City Service Centres. The draft Latrobe City Council DAP 2018 – 2021 will 
also be sent directly to the stakeholders and community members who indicated 
interest during the DAP development process.  

Supporting Documents: 

 Disability Discrimination Act 1992 (DDA) 

https://www.legislation.gov.au/Series/C2004A04426 

1. Victorian Department of Health & Human Services Disability Action Plan 2018 - 
2020 

https://dhhs.vic.gov.au/publications/disability-action-plan-2018-2020 

2. Human Rights and Equal Opportunity Act, 1986; 
 

Attachments 
1⇩ . Draft Disability Action Plan 2018 - 2021 

  

https://www.legislation.gov.au/Series/C2004A04426
https://dhhs.vic.gov.au/publications/disability-action-plan-2018-2020
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16.1 

Draft Disability Action Plan 2018 - 2021 

1 Draft Disability Action Plan 2018 - 2021 ..................................... 235 
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Agenda Item: 16.2 

Agenda Item: 2017 -2021 Positive Ageing Strategy and Plan 

Sponsor: General Manager, Community Services  

Council Plan Objective: Improve the liveability and connectedness of Latrobe 

City. 

Status: For Decision  

         

 

Proposed Resolution: 

That Council adopts the 2017 – 2021 Positive Ageing Strategy and Plan. 

MOTION 

Moved: Cr Gibson 
Seconded:  Cr Middlemiss  
 
That Council defers consideration of this matter to the next Council meeting. 
 
For Crs Middlemiss, Harriman and Gibson 
Against: Crs White, O'Callaghan, McFarlane, Howe, Clancey and Law 

 

LOST 

MOTION 

Moved: Cr McFarlane 
Seconded:  Cr O'Callaghan 
  
That Council adopts the 2017 – 2021 Positive Ageing Strategy and Plan. 
 
For Crs White, O'Callaghan, Middlemiss, Harriman, McFarlane, Howe, 

Clancey and Law 
Against: Cr Gibson 

CARRIED  

 
 

Executive Summary: 

 The Positive Ageing Strategy and Plan 2017 – 2021 is being presented to 
Council for adoption. 
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 Adoption of the Positive Ageing Strategy and Plan 2017 – 2021 ensures that 
in 2021, and beyond, older people in our community enjoy a fulfilling life where 
they feel included, valued and are welcomed to contribute.    

 Both the Strategy and Plan are unique, containing a high level of cohort input, 
direction and design. Community members of Council’s Positive Ageing 
Advisory Committee (PAAC) received training on Facilitating Stakeholder 
Meetings and Community Engagement, designed the consultation process, 
facilitated community consultation sessions and ran the table discussions – 
providing a very high level of engagement, buy-in and ownership by older 
members of the community.   

 The documents rely on information gained through this extensive community 
consultation and comparative demographic data. 

 Cost to Council in delivering identified actions 2017 – 2021 is $165,000, which 
will be subject to successful budget bids. 

 The draft document was released for community feedback from 20 November 
2017 to 16 February 2018, with four formal responses received. 

 

 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

Six community members of Council’s Positive Ageing Advisory Committee, ranging 
from 75 to 88 years in age, received training on Facilitating Stakeholder Meetings 
and Community Engagement.  The members then designed the consultation 
process.  All six members facilitated community sessions and ran table discussions.  
This ensured a high level of engagement, buy-in and ownership by older members of 
the community.   

The consultations were well advertised, with a number of strategies being used:- 

 Major Towns – Advertising in the local paper, flyers distributed to older people 
in the main streets and at bowling clubs, flyers placed in pharmacies, waiting 
rooms of doctor’s surgeries, eye specialists and hearing centres. 

 

 Smaller Townships – Using rate base data, letters were sent to individuals 
aged over 65 years, flyers were placed on local noticeboards (usually local 
shops) and flyers were distributed by hand in main streets. 

In addition to holding sessions within the towns of Moe, Newborough, Morwell x 2, 
Traralgon, Churchill, Boolarra, Yinnar, Tyers and Glengarry - 2 sessions were held at 
Probus Service Clubs (Maryvale and Moe). 
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To those that could not attend a consultation session, the invitation was extended to 
call the Manager Aged & Disability Services and their response was taken via phone 

The following table identifies methodology used and the number of individuals 
engaged:- 

 

Format Individuals engaged 

Consultations in towns/townships 125 

Probus Service Clubs 134 

Phone call response 4 

Online survey 58 

 

Whilst evaluating information from the community consultations, officers identified 
there was a strong alignment with the eight key pillars under which the World Health 
Organisation defines age-friendliness, namely:- 

1. Outdoor spaces and buildings 
2. Transportation 
3. Housing 
4. Social participation 
5. Respect and social inclusion 
6. Civic participation and employment 
7. Communication and information 
8. Community support and health services 

Consequently, Key Actions within the 2017 – 2021 Positive Ageing Action Plan have 
been framed under these themes. 

  

Reasons for Proposed Resolution: 

Adoption of the Positive Ageing Strategy and Plan provides a roadmap for Council, 
on how to assist and support our community to age well. 

In the past, planning for an ageing population has focused on those who are over 65 
years.  This is now considered too narrow a definition, as strategically, early 
interventions for ageing should be directed to people aged 50+. To adequately plan 
for ageing in Latrobe City, we took this age cohort into consideration.   

 

Issues: 

Financial Implications 

The majority of actions contained within the Positive Ageing Plan will be achieved at 
no cost to Council, as our main role is to plan, advocate, promote, monitor and 
collaborate with others, on behalf of our community.  

However, there are a number of action items which require the engagement of 
specialists and/or the manufacture and installation of hardware.  
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Action Cost 

Positive Ageing Strategy/Plan Brochure $500 

Pull up bars in all public toilets $15,000 

Audit of CBD walkability and public seating $100,000 

Printing and placement of public maps showing 
walkability, seating and public amenities 

$50,000 

The total cost of implementing actions within the 2017 – 2021 Positive Ageing 
Strategy and Plan is $165,500, which will be subject to successful budget bids. 

 

Risk Analysis 

Identified risk Risk likelihood* Controls to manage risk 

Risk to Council’s 
reputation should 
it not adopt the 
Strategy/Plan 

5 – Almost Certain 1. Council adopt the 
Strategy/Plan 

2. Should Council not adopt the 
Strategy/Plan a 
communications plan will be 
developed to inform the 
community of the decision and 
provide reasons behind the 
decision. 

Given the high level of community engagement during development of the 
Strategy/Plan, there is a corresponding high level of community expectation that 
Council will adopt the Strategy/Plan and undertake actions contained within the 
documents. 

Legal and Compliance 

Nil 

Community Implications 

The document has been designed to provide strategic direction and identify actions 
that are primarily focused on preventative measures to prevent/manage/delay or 
ameliorate a number of challenges that come with ageing.  The strategy and actions 
identified within the document provides the direction in which Council will assist older 
community members to remain healthy, active and engaged. 

   

Environmental Implications 

Nil 
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Consultation 

The following table identifies methodology used and the number of individuals 
engaged during development of the Strategy and Plan. 

 

Format Individuals engaged 

Consultations in towns/townships 125 

Probus Service Clubs 134 

Phone call response 4 

Online survey 58 

No further consultation will be required. 

 

Supporting Documents: 

Nil 

 

 

 

Attachments 
1⇩ . 2017 - 2021 Positive Ageing Strategy and Plan 

2⇩ . Positive Ageing Strategy and Plan brochure 
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16.2 

2017 -2021 Positive Ageing Strategy and Plan 

1 2017 - 2021 Positive Ageing Strategy and Plan ......................... 253 

2 Positive Ageing Strategy and Plan brochure ............................ 327 
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Agenda Item: 16.3 

Agenda Item: Yinnar and District Memorial Hall and Yinnar 

Preschool Works 

Sponsor: General Manager, Community Services  

Council Plan Objective: Improve the liveability and connectedness of Latrobe 

City. 

Status: For Decision  

         

Councillor Harriman declared an interest, not being a Conflict of Interest under 
Section 79B of the Local Government Act 1989 in respect to Item 16.3 Yinnar and 
District Memorial Hall and Yinnar Preschool Works 

 

MOTION 

Moved: Cr Middlemiss 
Seconded:  Cr McFarlane  

That Council: 

1.  Endorses an application to the Latrobe Valley Authority’s Community 
Facility Fund for a $400,000 building works project at the Yinnar and 
District Memorial Hall; and 

2.  if successful in receiving the grant,  

 a. funds $100,000 as Council’s financial contribution to the Yinnar and 
District Memorial Hall building works 

 b. funds building works at the Yinnar Preschool 

CARRIED UNANIMOUSLY 

 
 

Executive Summary: 

 During 2016 Council conducted the ‘Yinnar and District Community Centre 
Community Engagement Project’ to identify the future needs for community 
facilities in the Yinnar township. The community’s preferred option was for the 
redevelopment of the Yinnar and District Memorial Hall and Yinnar Preschool into 
a combined Community Centre. 

 No state or federal funding source has been identified to deliver the projected 
$1.9 to $2.2 million dollar project. In the draft 2018/19 Budget Council has 
committed $153,000 for building renewal works at the Hall and Preschool as well 
as $80,000 for the development of a detailed design for the Community Centre. 
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 Council Officers have recently identified that the wooden floor in the Hall is in 
need of urgent replacement. $100,000 of the funds committed for renewal works 
in the 2018/19 budget are for the floor replacement. 

 The Hall committee has approached the Latrobe Valley Authority (LVA) to assist 
with funding works at the Hall. The LVA has indicated to Council Officers that the 
proposed works would be in line with the Community Facility Fund guidelines. The 
Community Facility Fund would provide funding at a 3:1 ratio. 

 The proposed resolution aims to deliver maximum community benefit by 
leveraging the available LVA funding to maximise the funds available for works on 
both the Hall and Preschool. This proposal is in recognition of the lack of funding 
sources available to deliver the full Community Centre project. 

 

Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Background: 

A 2014 community planning exercise undertaken by the Yinnar and District 
Community Association (YDCA) identified an upgrade to the Yinnar and District 
Memorial Hall as a priority project for the Yinnar and district community. 

In 2016 Council conducted the ‘Yinnar and District Community Centre Community 
Engagement Project’ to identify the future needs and community aspirations for 
community facilities, and specifically the Council owned Hall and Preschool, in the 
Yinnar township. The project was funded by a $7,500 Putting Locals First grant from 
Regional Development Victoria and a $7,500 contribution from Council. 

At the 12 September 2016 Council Meeting, Council noted the Yinnar and District 
Community Engagement Project report and its findings. Further, Council noted the 
report’s Option Two: New Preschool and Redeveloped Hall as the community’s 
preferred option for a potential redevelopment of the Hall and Preschool into a 
combined Community Centre. 

Since 2016 Council has not allocated any capital works funds for a potential 
redevelopment. Council officers have also been unable to identify any available 
grants or other funding sources to finance the projected $1.9 to $2.2 million 
redevelopment of the precinct. 

The YDCA, Yinnar and District Memorial Hall Committee and Yinnar Preschool 
Committee have continued to advocate for the project. Due to the lack of funding 
available and with no likelihood of funding in the foreseeable future they have 
indicated a desire for a staged approach to delivering a variation of the project. 

The draft 2018/19 Council budget includes: 
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 $130,000 for building renewal works on the Hall. It has been recently identified 
that the whole wooden floor is in need of urgent replacement. An upgrade of the 
kitchen is also planned. 

 $23,000 for internal roofing renewal works at the Preschool; and 

 $80,000 for further Community Centre project design work. 

The Hall Committee approached the Latrobe Valley Authority to assist with funding 
works at the Hall. The LVA has indicated to Council officers they would invite an 
application to provide 3:1 funding to increase the amount of renewal works 
undertaken on the Hall. The Preschool does not qualify for LVA funding at this time. 

Reasons for Proposed Resolution: 

Council Officers have been unable to identify any available grants or other funding 
sources to finance the projected $1.9 to $2.2 million dollar Yinnar and District 
Community Centre Project. The draft 2018/19 Council budget includes $153,000 for 
renewal works at the Hall and Preschool as well as $80,000 for design work on the 
Community Centre project. The LVA has indicated their interest in supporting works 
on the Hall. This support would allow Council to use the already allocated funds to 
leverage a 3:1 funding contribution from the LVA and achieve a positive outcome 
while also enabling necessary works to be undertaken at each facility. 

The proposed resolution recognises the lack of funding available for the Community 
Centre project and aims to leverage the available LVA funding to deliver the 
maximum benefit for the Yinnar community through works at both the Hall and 
Preschool. 

The proposed resolution reallocates funds committed in the draft budget to deliver: 

 a $400,000 upgrade to the Hall, with a $100,000 contribution from Council 

and $300,000 from the LVA’s Community Facility Fund, subject to a 

successful grant application; and, 

 renewal works at the Preschool. 

A potential scope of works is included in Attachment 1. Community consultation 

would be undertaken to ensure the scope of works matches the community’s 

identified needs and aspirations. 

The proposed resolution would significantly contribute to meeting the Yinnar and 

District community’s desire for upgraded community facilities as well as ensuring 

that the facilities meet the future needs of the community. 

Issues: 

Strategy Implications 

The proposal aligns with the following objectives of the Council Plan: 

 Encourage improved education and training outcomes in Latrobe City 

 Improve the liveability and connectedness of Latrobe City 
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 Provide a connected, engaged and safe community environment, which is 
improving the wellbeing of all Latrobe City citizens 

 
The proposal aligns with the following strategies of the Council Plan: 

 Support improved education outcomes through direct delivery of early learning 
education services and advocacy with local education and training providers, to 
provide education offerings that create a skills base aligned with our future 
economy. 

 Improve the amenity and attractiveness of Latrobe City's town entrances and 
public spaces to enhance community pride. 

 Provide community infrastructure that supports recreation and connectedness 
including sporting facilities, pathways and community gardens. 

 Develop Council's long term financial plan and asset management plan to ensure 
that Council remains financially sustainable. 

 Provide services, infrastructure and advocacy to support the health, wellbeing and 
safety of our community. 

Communication 

If Council proceeds with the proposal it is proposed that Council reconvenes the 
Yinnar and District Community Centre Project Steering Committee. The committee 
involved representatives from key stakeholder groups across Yinnar and District. The 
Steering Committee would provide direction on the proposed works to ensure they 
align as closely as possible to the community needs identified in the original project 
consultations. 

Financial Implications 

The financial implications of the proposal are that funds already committed in the 
2018/19 draft budget are reallocated to maximise the benefit to the community 
through leveraging funding from the LVA.  

Risk Analysis 

Identified risk Risk likelihood* Controls to manage risk 

Unsuccessful in securing 
LVA funding 

Possible Communication with LVA 
regarding funding 
application. 

Discover unexpected 
building issues during 
renewal works 

Unlikely Building maintenance to 
undertake detailed building 
assessment and  fully 
scope works. 

Renewal works do not 
meet community 
expectations 

Possible Ensure proposed works 
are in line with community 
needs identified in 
previous community 
consultations. 

Consult with project 
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Identified risk Risk likelihood* Controls to manage risk 

steering committee to 
ensure works meet the 
expectations of key 
stakeholders. 

* For example, likelihood ratings: 1 (Rare); 2 (Unlikely); 3 (Possible); 4 (Likely); 5 (Almost 
Certain) 

Legal and Compliance 

There are no identified legal or compliance impacts from the proposal. 

Community Implications 

The Community Centre project resulted in the development of a ‘shovel ready’ 
project for infrastructure grants that may become available. The strong community 
buy in for the project, the project’s findings and Council formally noting the 
community’s preferred option may have raised expectations for some community 
members that any future works on the Hall and Preschool would be to deliver the 
Community Centre project.  

The Hall and Preschool Committees as well as the YDCA have advocated for staged 
works to be undertaken to upgrade both the Hall and Preschool in lieu of funding for 
the complete Community Centre project. This proposal meets the desires of those 
stakeholders. 

Environmental Implications 

The proposal would ensure that both the Hall and Preschool are fit for purpose and 
better utilised by the community. Renewal works undertaken would increase the 
environmental sustainability of both facilities. 

Consultation 

As identified above it is proposed to reconvene the Community Centre project 
steering committee. The steering committee would provide direction on the works to 
be undertaken. 

Other  

Supporting Documents: 

Yinnar Community Centre Community Engagement Report – Volumes One & Two 

 

Attachments 
1⇩ . Proposed scope of works 
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16.3 

Yinnar and District Memorial Hall and Yinnar 
Preschool Works 

1 Proposed scope of works ........................................................... 337 



ATTACHMENT 
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16.3 Yinnar and District Memorial Hall and Yinnar Preschool Works - Proposed 
scope of works 
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Agenda Item: 16.4 

Agenda Item: CCTV Installation at Glendonald Preschool 

Sponsor: General Manager, Community Services  

Council Plan Objective: Provide a connected, engaged and safe community 
environment, which is improving the well-being of all 
Latrobe City citizens. 

Status: For Decision  
         

 

MOTION 

Moved: Cr Middlemiss 
Seconded:  Cr Gibson  

That Council endorse the installation of CCTV at Glendonald Preschool. 

CARRIED UNANIMOUSLY  

 
 

Executive Summary: 

 The 2018 Preschool year so far has seen two separate acts of vandalism at the 
facility resulting in almost $10k worth of damage. 

 Whilst the security measures put in place currently should prevent vandals 
entering the centre and causing damage to the inside of the facility, it does not 
prevent vandalism to infrastructure within the Playground. 

 It is likely CCTV will prevent acts of vandalism to the facility or result in the 
vandals being identified for further action by Victoria Police.   

Declaration of Interests: 

The A/Manager Family Services has declared an interest due to a family member 
attending the centre, however this has not been declared as a conflict of interest. 

Reasons for Proposed Resolution: 

Historically, the Glendonald Preschool has been a target for acts of vandalism. This 
preschool year alone there have been two separate attacks on the centre resulting in 
almost $10k worth of damage. 

Officers have assessed the security at the facility and investigated the option of 
CCTV. There is currently a security system installed at the centre which alarms when 
an external perimeter is broken, this is also monitored by a security monitoring 
company and Council officers are contacted if the alarm is enacted. 
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Whilst this alarm should prevent significant damage to the facility occurring, there is 
still the risk of the offenders not being caught or charged due to insufficient evidence. 
This alarm will also not prevent vandalism occurring in the playground. 

The installation of CCTV has been explored; this would not only potentially prevent 
vandalism at the centre but would also be able to provide the evidence needed to 
Victoria Police to be able to charge the Offenders.  A quote has been obtained to 
install CCTV at Glendonald Preschool at a cost of $2,640. The CCTV camera will be 
able to monitor activity around the exterior of the facility including the playground. 

  

 
 
 

Attachments 
Nil   
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CORPORATE SERVICES
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17. CORPORATE SERVICES 

Agenda Item: 17.1 

Agenda Item: Tabling of 'Assembly of Councillors' Records 

Sponsor:  General Manager, Corporate Services  

Council Plan Objective: Ensure Council operates openly, transparently and 
responsibly. 

Status: For Information  

         

 

MOTION 

Moved: Cr McFarlane 
Seconded:  Cr Howe  

That Council receives and notes the Assembly of Councillors records tabled 
for the period 06 March 2018 to 23 April 2018. 

CARRIED UNANIMOUSLY 

 
 

Executive Summary: 

The following Assembly of Councillor records have been submitted for tabling since 
the last ordinary Council meeting: 

Date Assembly 
Details 

In Attendance Confidential Declarations 
of Interest 

06 March 
2018 

Latrobe City 
International 
Relations 
Advisory 
Committee 

Councillors 

Cr Darrell White, 
Cr Sharon 
Gibson  

Officers 

Jo De Jong, 
Bruce Connelly, 
Jie Liu 

Nil  Nil 

06 March 
2018 

Mathison 
Park Advisory 
Committee 

Councillors 

Cr Darrell White. 

Officers 

Simon Clark 

Nil Nil 
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Date Assembly 
Details 

In Attendance Confidential Declarations 
of Interest 

19 March 
2018 

Municipal 
Public Health 
and 
Wellbeing 
Plan 
Reference 
Group 
meeting 

Councillors 

Cr Kellie 
O’Callaghan.  

 

Officers 

Sara Rhodes 
Ward, Steve 
Tong, Stuart 
Simmie, Teresa 
Pugliese. 

Nil  Nil 

26 March 
2018 

Councillor 
Briefing 

Councillors 

Cr Alan 
McFarlane, Cr 
Graeme 
Middlemiss, Cr 
Darrell White, Cr 
Dale Harriman, 
Cr Darren Howe, 
Cr Dan Clancey, 
Cr Sharon 
Gibson  

Officers 

Gary Van Driel, 
Steve Piasente, 
Phil Stone, Sara 
Rhodes  Ward, 
Greg Drumm, 
Amy Phillips, 
Bruce Connolly,  
Bruce Graham,  
Neil Cooper  

Section 89(2) (e) 
Proposed 
developments. 

Section 89(d) 
Contractual 
matters. 

Section 89(2) (a) 
personnel 
matters. 

Cr Gibson 

Cr Harriman 

Cr Clancey 

Cr McFarlane 

Cr Harriman 
(interest not 
being a 
conflict of 
interest) 

03 April 
2018 

Mathison 
Park Advisory 
Committee 

Councillors 

Cr Darrell White. 

Officers 

Simon Clark 

Nil Nil 
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Date Assembly 
Details 

In Attendance Confidential Declarations 
of Interest 

04 April 
2018 

Moe 
Southside 
Community 
Precinct 
Users Group 
Committee 

Councillors 

Cr Brad Law, Cr 
Sharon Gibson 

Officers 

Simon Clark 

Nil Nil 

05 April 
2018 

Gippsland 
Regional 
Aquatic 
Centre 
Project 
Reference 
Group 

Councillors 

Cr Dale 
Harriman, Cr 
Darren Howe, Cr 
Bradley Law 

Officers 

Steven Piasente, 
Larry Sengstock, 
Luke McGrath, 
Janine Alexander 

Nil  Nil 

10 April 
2018 

Latrobe 
Creative 
Precinct 
Project 
Reference 
Group 

Councillors 

Cr Alan 
McFarlane, Cr 
Dan Clancey, Cr 
Bradley Law. 

Officers 

Michael Bloyce, 
Trevor Dando, 
Andrea Stanlake 

Nil  Nil 

10 April 
2018 

Traralgon 
Sports 
Stadium 
Project 
Reference 
Group 

Councillors 

Cr Dale 
Harriman, Cr 
Darren Howe, Cr 
Dan Clancey. 

Officers 

Steven Piasente, 
Larry Sengstock, 
Tony Price, Brian 
Feltham, Janine 
Alexander. 

Nil Nil  
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Date Assembly 
Details 

In Attendance Confidential Declarations 
of Interest 

13 April 
2018 

Morwell 
Centenary 
Rose Garden 
Advisory 
Committee 

Councillors 

Cr Alan 
McFarlane 

Officers 

Simon Clark 

Nil Nil 

17 April 
2018 

Callignee and 
Traralgon 
South 
Sporting 
Facilities 
Special 
Committee 

Councillors 

Cr Darren Howe 

Officers 

Simon Clark 

Nil Nil 

18 April 
2018 

Traralgon 
Recreation 
Reserve and 
Showgrounds 
Advisory 
Commitee 

Councillors 

Cr Darren Howe 

Officers 

Simon Clark 

Nil Nil 

23 April 
2018 

Councillor 
Briefing 

Councillors 

Cr Alan 
McFarlane, Cr 
Graeme 
Middlemiss, Cr 
Darrell White, Cr 
Dale Harriman, 
Cr Darren Howe, 
Cr Dan Clancey, 
Cr Sharon 
Gibson  

Officers 

Gary Van Driel, 
Steve Piasente, 
Gail Gatt, Sara 
Rhodes  Ward, 
Greg Drumm, 
Amy Phillips, 
Brett McCulley, 
Larry Sengstock 

Section 89(2) (e) 
Proposed 
developments. 

Section 89(d) 
Contractual 
matters. 

 

Cr Harriman 
(interest not 
being a 
conflict of 
interest) 
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Declaration of Interests: 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

Reasons for Proposed Resolution: 

The attached Assembly of Councillors records have been submitted for tabling.  

Section 80(A)2 of the Local Government Act 1989 states ‘The Chief Executive Officer 
must ensure that the written record of an assembly of Councillors is, as soon as 
practicable - (a) reported at an ordinary meeting of the Council; and (b) incorporated 
in the minutes of that Council meeting’. 

 
 
 

Attachments 
1⇩ . Latrobe City International Relations Advisory Committee 

2⇩ . Mathison Park Advisory Committee 
3⇩ . Municipal Public Health and Wellbeing Plan Reference Group meeting 

4⇩ . Councillor Briefing 
5⇩ . Mathison Park Advisory Committee 

6⇩ . Moe Southside Community Precinct Users Group Committee 
7⇩ . Gippsland Regional Aquatic Centre Project Reference Group 

8⇩ . Latrobe Creative Precinct Project Reference Group 
9⇩ . Traralgon Sports Stadium Project Reference Group 

10⇩ . Morwell Centenary Rose Garden Advisory Committee 
11⇩ . Callignee and Traralgon South Sporting Facilities Special Committee 

12⇩ . Traralgon Recreation Reserve and Showgrounds Advisory Committee 
13⇩ . Councillor Briefing 
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17.1 

Tabling of 'Assembly of Councillors' Records 

1 Latrobe City International Relations Advisory Committee ...... 351 

2 Mathison Park Advisory Committee .......................................... 353 

3 Municipal Public Health and Wellbeing Plan Reference 
Group meeting ............................................................................. 355 

4 Councillor Briefing ...................................................................... 357 

5 Mathison Park Advisory Committee .......................................... 359 

6 Moe Southside Community Precinct Users Group 
Committee .................................................................................... 361 

7 Gippsland Regional Aquatic Centre Project Reference 
Group ............................................................................................ 363 

8 Latrobe Creative Precinct Project Reference Group ................ 365 

9 Traralgon Sports Stadium Project Reference Group ................ 367 

10 Morwell Centenary Rose Garden Advisory Committee ............ 368 

11 Callignee and Traralgon South Sporting Facilities 
Special Committee ....................................................................... 371 

12 Traralgon Recreation Reserve and Showgrounds 
Advisory Committee .................................................................... 373 

13 Councillor Briefing ...................................................................... 375 
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18. URGENT BUSINESS 

 Nil. 
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MEETING CLOSED TO 
THE PUBLIC
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19. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to close 
the meeting to the public if the meeting is discussing any of the following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers would 

prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

MOTION 

Moved: Cr Harriman 
Seconded:  Cr Law 
  
That Council closes this Ordinary Meeting of Council to the public to 
consider the following items which are of a confidential nature, 
pursuant to section 89(2) of the Local Government Act 1989 for the 
reasons indicated: 

19.1 LCC-449 Latrobe City Council Cleaning Services 
Agenda item 19.1 LCC-449 Latrobe City Council Cleaning 
Services is designated as confidential as it relates to contractual 
matters (s89 2d) 

19.2 Economic Development Advisory Committee 
Agenda item 19.2 Economic Development Advisory Committee 
is designated as confidential as it relates to a matter which the 
Council or special committee considers would prejudice the 
Council or any person (s89 2h)  

 

CARRIED UNANIMOUSLY 
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The Meeting closed to the public at 8:34pm. 
 
The  meeting re-opened to the public at 8:46pm. 
 
There being no further business the meeting was declared closed at 8:47pm. 
 
I certify that these minutes have been confirmed. 
 
 
Mayor: ________________________________________ 
 
Date:    ________________________________________  
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