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1. OPENING PRAYER

The Opening Prayer was read by the Mayor.

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE
LAND
The Recognition of Traditional Landholders was read by the Mayor.

3. APOLOGIES AND LEAVE OF ABSENCE
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4. DECLARATION OF CONFLICT OF INTEREST

Cr Harriman declared an indirect interest under Section 78C of the Local
Government Act 1989 in relation to Item 9.5 Consideration of the Adoption
of the Traralgon Growth Areas Review (TGAR) and Planning Scheme
Amendments Authorisation Request

4.1 DECLARATION OF INTEREST

Cr O’Callaghan advised of an interest in Item 9.5 Consideration of the
Adoption of the Traralgon Growth Areas Review (TGAR) and Planning
Scheme Amendments Authorisation Request

Cr Harriman advised of a conflict of interest in Iltem 9.5 Consideration of
the Adoption of the Traralgon Growth Areas Review (TGAR) and Planning
Scheme Amendments Authorisation Request.

5. ADOPTION OF MINUTES
RECOMMENDATION
That the minutes of the Ordinary Council Meeting held on 21 October
2013 be confirmed.

Moved: Cr Gibson
Seconded: Cr Gibbons

That the Recommendation be adopted.

CARRIED UNANIMOUSLY
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6. PUBLIC QUESTION TIME

Suspension of Standing Orders

Moved: Cr Gibson
Seconded: Cr Rossiter

That Standing Orders be suspended to allow members of the gallery to
address Council in support of their submissions.

CARRIED UNANIMOUSLY
Standing Orders were suspended at 5.36 pm

Mr Greg Burke addressed Council in relation to Item 9.3 Proposed Public Highway
Declaration - Deakin Lane, Traralgon

Mr Gino Tripodi addressed Council in relation to Item 9.3 Proposed Public Highway
Declaration - Deakin Lane, Traralgon

Mr Katherine Heggen addressed Council in relation to Item 9.6 Planning Permit
Application 2013/139, Use And Development Of Residential Hotel And Associated
Car Parking, Waiver Of The Loading Requirement And Alterations To A Road Zone
Category 1 At 10 Argyle Street And 51 - 57 Post Office Place, Traralgon

Mr Robert McGauran addressed Council in relation to Item 9.6 Planning Permit
Application 2013/139, Use And Development Of Residential Hotel And Associated
Car Parking, Waiver Of The Loading Requirement And Alterations To A Road Zone
Category 1 At 10 Argyle Street And 51 - 57 Post Office Place, Traralgon

Mr Chris McGauran addressed Council in relation to Item 9.6 Planning Permit
Application 2013/139, Use And Development Of Residential Hotel And Associated
Car Parking, Waiver Of The Loading Requirement And Alterations To A Road Zone
Category 1 At 10 Argyle Street And 51 - 57 Post Office Place, Traralgon

Mr John Black addressed Council in relation to Item 16.2 Planning Permit
Application 2013/131, Two Lot Re-Subdivision at the Corner of Mattingley Hill Road
and Clarkes Road, Traralgon

Mr Peter Dell addressed Council in relation to Item 16.2 Planning Permit Application
2013/131, Two Lot Re-Subdivision at the Corner of Mattingley Hill Road and
Clarkes Road, Traralgon

Ms Kelly Bremner addressed Council in relation to Item 16.3 Planning Permit
Application 2013/91 - Use And Development Of Land For A Dwelling And Ancillary
Outbuilding, Hazelwood Estate Road, Hazelwood
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Moved: Cr O’Callaghan
Seconded: Cr Gibson

That Standing Orders be resumed.

CARRIED UNANIMOUSLY

Standing Orders were resumed at 5.37 pm

Cr Gibson sought Council’'s consent to bring forward ltem 16.3 Planning Permit
Application 2013/91 - Use And Development Of Land For A Dwelling And Ancillary
Outbuilding, Hazelwood Estate Road, Hazelwood
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Moved: Cr White
Seconded: Cr O’Callaghan

That Item 16.3 Planning Permit Application 2013/91 - Use And Development Of
Land For A Dwelling And Ancillary Outbuilding, Hazelwood Estate Road,
Hazelwood be brought forward for consideration

CARRIED UNANIMOUSLY
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16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND
DEVELOPMENT OF LAND FOR A DWELLING AND ANCILLARY
OUTBUILDING, HAZELWOOD ESTATE ROAD, HAZELWOOD

General Manager Governance

For Decision

PURPOSE

The purpose of this report is to determine Planning Permit Application
2013/91 for the use and development of the land for a dwelling and
ancillary outbuilding, at Hazelwood Estate Road, Hazelwood being Lot 1
on LP 123383.
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DECLARATION OF INTERESTS

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley and the Latrobe City Council Plan 2013-2017.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives — Built Environment

In 2026, Latrobe Valley benefits from a well planned built environment that
is complimentary to its surroundings and which provides for connected
and inclusive community.

Latrobe City Council Plan 2013 - 2017

Strategic Direction — Built Environment

o Promote and support high quality urban design within the built
environment; and

o Ensure proposed developments enhance the liveability if Latrobe
City, and provide for a more sustainable community.

Leqislation —

The discussions and recommendations of this report are consistent with
the provisions of the Planning and Environment Act 1987 (the Act) and the
Latrobe Planning Scheme (the Scheme), which apply to this application.
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SUMMARY

Land: Hazelwood Estate Road, Hazelwood being Lot 1 on LP
123383

Proponent: Kellie Bremner

Zoning: Farming Zone

Overlay: State Resources Overlay-Schedule 1

A Planning Permit is required for the use of the land for a dwelling (as a
Section 2 use) pursuant to Clause 35.07-1 of the Farming Zone.

A Planning Permit is also required for buildings and works associated with
a use in Section 2 pursuant to Clause 35.07-4 of the Farming Zone.

PROPOSAL

The application is for the use and development of a dwelling and
associated outbuilding on the subject land. The proposed single storey
dwelling will be located in the north eastern corner of the site, set back 20
metres from the Hazelwood Estate Road site boundary, 18 metres from
the eastern site boundary and 135 metres from the western boundary. The
dwelling comprises a total of four bedrooms, two bathrooms, a study,
cinema room, rumpus room and alfresco area. The dwelling will be
constructed of selected weatherboard panelling with colorbond cladding as
the roofing material. The outbuilding proposed will be located 10 metres
west of the dwelling and 20 metres from the northern site boundary. This
building is noted as being provided to support the proposed alpaca
agricultural use on site.

The applicants submission states that a dwelling is required to support an
extensive animal husbandry activity (alpaca farming) at the site. A whole
farm plan has been provided with the application detailing that the site will
be used to support ten female alpacas for breeding purposes and with
additional income being sourced from the sales of the fleece from the
alpacas. The whole farm plan details that there will be a labour
requirement of 0.25 full time equivalent contributed by the permit operator
or 10 hours per week to manage the agricultural use appropriately. The
whole farm plan and development plans are included in attachment 1.

Subject Land:

The subject land is rectangular in shape, comprises an overall site area of
2 hectares and adjoins Hazelwood Estate Road along the northern site
boundary. The subject land is part of a larger holding of 30 hectares over
two titles which includes an existing dwelling and outbuildings. Both titles
of the property are in the same family ownership.
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The subject land is vacant, flat and contains no significant native
vegetation. There are a line of trees planted along the western boundary
of the site. Electricity connection is available at the boundary of the site
and reticulated water supply is provided along Hazelwood Estate Road.
The title for the subject site was created in 1977

Surrounding Land Use:

North: 225 Hazelwood Estate Road, Hazelwood
The property directly to the north comprises 40 hectares over a
number of parcels. This site contains a single dwelling and
numerous outbuildings. This site adjoins Hazelwood Estate
Road along its southern boundary.

East: 35 Walsh’s Road, Hazelwood
This parcel of land comprises over 27.2 hectares and has an
existing dwelling and outbuildings. The site is used for grazing
purposes.

South: 120 Walshs Road, Yinnar
The site is used for mixed farming type purposes and has an
existing dwelling and associated shedding and has an area of
43.61 hectares.

West: 170 Hazelwood Estate Road, Hazelwood
The site is used for mixed farming type purposes and has an
existing dwelling, associated shedding and has an area of
25.61 hectares

HISTORY OF APPLICATION

An application was made with Council for the use and development of a
dwelling and associated outbuilding on two previous occasions. These
applications are discussed further in the issues section of this report

The history of the assessment of planning permit application 2013/91 is
set out in Attachment 3.

The provisions of the Scheme that are relevant to the subject application
have been included at Attachment 4.

LATROBE PLANNING SCHEME
State Planning Policy Framework

There are a number of state and local planning policies that apply to the
consideration of this application. In particular, State Planning Policy relates
to the protection of the State’s agricultural base, including protecting
productive farmland which is of strategic significance in the local or
regional context.

Clause 11.02-1 seeks to ensure that in planning for urban growth,
opportunities for urban consolidation and infill development within existing
urban areas is to be achieved.

Page 10
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The strategies to achieve the rural productivity objective as specified
under Clause 11.05-3 of the State Planning Policy Framework are as

follows:
o ‘Prevent inappropriately dispersed urban activities in rural areas.
o Limit new housing development in rural areas, including:

o Directing housing growth into existing settlements.

o Discouraging development of isolated small lots in the rural
zones from use for single dwellings, rural living or other
incompatible uses.

o  Encouraging consolidation of existing isolated small lots in rural
zones

0  Restructure old and inappropriate subdivisions.’
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Clause 14.01-1 ‘Protection of Agricultural Land’ acknowledges a strategy
to ‘take into consideration regional, state and local issues and
characteristics in the assessment of agricultural quality and productivity.’

It also details that ‘Permanent removal of productive agricultural land from
the State's agricultural base must not be undertaken without consideration
of its economic importance for the agricultural production and processing
sectors.

In considering a proposal to subdivide or develop agricultural land, the

following factors must be considered:

o The desirability and impacts of removing the land from primary
production, given its agricultural productivity;

o The impacts of the proposed subdivision or development on the
continuation of primary production on adjacent land, with particular
regard to land values and to the viability of infrastructure for such
production.

o The compatibility between the proposed or likely development and
the existing uses of the surrounding land.

o Assessment of the land capability’.

Clause 14.03 ‘Resource Exploration and Extraction’ provides the
strategies to (inter alia):

o ‘Protect the opportunity for exploration and extraction of natural
resources where this is consistent with overall planning
considerations and application of acceptable environmental practice.

o Provide for the long term protection of natural resources in Victoria.

o Protect the brown coal resource in Central Gippsland by ensuring

that:

o Changes in use and development of land overlying coal
resources, as generally defined in Framework of the Future
(Minister for Industry, Technology and Resources and Minister
for Planning and Environment, 1987) and the Land Over Coal
and Buffer Area Study (Minister for Planning and Environment,
1988), do not compromise the winning or processing of coal.
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o0  Ensure coal-related development is adequately separated from
residential or other sensitive uses and main transport corridors
by buffer areas to minimise adverse effects such as noise, dust,
fire, earth subsidence, and visual intrusion.

o0  Ensure uses and development within the buffer areas are
compatible with uses and development adjacent to these
areas.’

These policies are designed to direct residential growth into designated
rural living areas and existing townships and not fragment productive
farmland or obstruct coal resource areas by encouraging inappropriately
sited development.

Local Planning Policy Framework (LPPF)

The proposal has been considered against the relevant clauses under the
Local Planning Policy Framework.

Clause 21.07-3 of the Scheme acknowledges that in coal resource areas,

the extraction and use of coal is the primary consideration. It is considered
that the construction of a dwelling on the subject land will detract from the

long term opportunity to utilise the site.

There are two strategies of particular relevance to the assessment of this

application (inter alia);

o ‘Encourage extensive animal husbandry and other rural land uses in
areas of potential coal production.

o Discourage ‘incompatible uses’ such as residential, rural living,
commercial or non coal related industrial land use and development
in areas of potential coal production.’

The Municipal Strategic Statement (MSS) of the Scheme, under Clause
21.07-5 (Agriculture Overview), further states that ‘there remains a need to
improve dairy industry efficiency, protect the agricultural land resource
base and encourage new sustainable enterprises amid ongoing structural
changes in rural industries.’

Zoning
Farming Zone —Clause 35.07

The subject site is located within the Farming Zone.

The ‘Purpose’ and ‘Decision Guidelines’ of the zone have been taken into
account as part of the assessment of this application. The recent changes
to the Farming Zone ‘Purpose’ and ‘Decision Guidelines’ as a result of
Planning Scheme Amendment VC 103 have also been taken into account.
The proposal has been assessed as being inconsistent with the provisions
of the Planning Scheme on the basis that the proposal would:
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e provide for the use of land for dwelling in an area identified has
having very good dairying and grazing land;

—
> e reduces the opportunity for the expansion of adjoining and nearby
:_U| agricultural uses;

O e results in the loss of productive agricultural land;

Pﬁ e To ensure that non-agricultural uses, including dwellings, do not
O adversely affect the use of land for agriculture; and

= e provide for a sensitive residential use in a rural environment;

.<

@) These elements will be further discussed in the ‘Issues’ section of this
8 report.

Z

@) Overlay

=

State Resources Overlay (Schedule 1) — Clause 44.07

The purpose of the State Resources Overlay is:

o ‘To implement the State Planning Policy Framework and the Local
Planning Policy Framework, including the Municipal Strategic
Statement and local planning policies.

o To protect areas of mineral, stone and other resources, which have
been identified as being of State significance, from development that
would prejudice the current or future productive use of the resource’.

The proposed development is considered to be inconsistent with the
State Resources Overlay. This will be discussed in greater detail in the
Issues section report.

Decision Guidelines (Clause 65):

The relevant decision guidelines have been considered as part of the
assessment of this planning application and where relevant have been
discussed in this report.

ISSUES

Strateqic direction of the State and Local Planning Policy Frameworks:

The proposed use and development of a dwelling is inconsistent with the
State and Local Planning Policy Frameworks. Due to the size of the site,
the land is recognised as being of limited agricultural value as a separate
parcel. However, the use and development of a dwelling is inconsistent
with the purpose of the Farming Zone and State Resource Overlay
Schedule 1.

State Planning Policy relates to the protection of the State’s agricultural
base, including protecting productive farmland which is of strategic
significance in the local or regional context.

Clause 11.02-1 seeks to ensure that in planning for urban growth,
opportunities for urban consolidation and infill development within existing
urban areas is to be achieved.
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The strategies to achieve the rural productivity objective as specified
under Clause 11.05-3 of the State Planning Policy Framework.

One of the strategies under Clause 21.07-5 of the Municipal Strategic
Statement is to ‘limit subdivision, use or development of land that should
be incompatible with the utilisation of the land for sustainable resource
use’. The Local Planning Policy Framework provides general directions
regarding agriculture and farming activities. The framework acknowledges
there is a pressure for rural living development but it states that high value
rural land and natural resources need to be protected from the
encroachment of rural residential development.

The proposed use and development of a dwelling on the site does not
meet the objectives and/or strategies of the above State and Local
Planning Policy Frameworks. The use and development of a dwelling may
compromise the viability of the genuine agricultural pursuits in the area
and restrict the possible future expansion of these operations.

—
>
_|
Y
@)
0
M
o
—
<
Q
®)
-
Z
Q
—

The proposed farm operation is of a small scale and appears to be an
ancillary component to the use of the land for a dwelling, rather than the
dwelling being required to support this use. This consideration is further
enhanced given that in the submitted farm management plan, which was
provided to support the application, it is identified that the estimated labour
hours required to manage the proposed agricultural operation amounts tp
0.25 EFT.

It is further noted that the subject site is part of a larger holding that
already has an existing dwelling, therefore supporting this proposal would
allow a further proliferation of dwellings in the Farming Zone.

‘Purpose’ and ‘Decision Guidelines’ of the ‘Farming Zone’:

One of the purposes of the Farming Zone is to ensure that non-agricultural
uses, particularly dwellings, do not adversely affect the use of land for
agriculture. The zone does not encourage dwellings not required for
agricultural uses, hence the need to obtain a permit for a dwelling on a lot
less than 40 hectares. An application must respond to the decision
guidelines for dwellings in within the Farming Zone.

The construction of a dwelling is not an acceptable outcome when the
various clear directions in the Latrobe Planning Scheme direct such
activities to land that is zoned for low density residential or rural living. The
activities proposed on the land are considered to be more typical of a
hobby farm, the type of land use encouraged by the Rural Living Zone or
similar and discouraged in locations where large scale farming operations
are prevalent.

The permit applicant has indicated that the dwelling will be required to
support an agricultural use on the land, being extensive animal husbandry
(Alpacas). Within the Farming Zone, extensive animal husbandry is a
Section 1 Use (permit not required), and as such, no planning permission
is required for this use, only for the dwelling proposed to be associated
with this use.
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It is acknowledged that the proposed residential use does not exclude the
possibility of some agricultural activity and the applicant has provided a
detailed farm management plan. It is also noted that there are 6 similar
sized lots (between 2-4 hectares) within 1000 metres of the site that have
an existing dwelling onsite. However, the extent of alpaca grazing
proposed is considered a secondary activity to the dwelling and the
character of the wider area is considered broad acre farm land with
isolated dwellings that are generally used in association with an existing
agricultural enterprises.

The supporting documentation with the application details that ‘the owners
require that a dwelling be present to improve the safety and welfare of the
breeder animals as well as to ensure successful results with the breeding
program, particularly during cycling, joining and then subsequently
birthing. They will only purchase this property and establish this business if
a planning permit is granted’. This is not considered sufficient justification
for the use and development of the dwelling onsite given the proposed use
of Alpaca farming does not require a planning permit and the land is
currently used for the same use, ‘extensive animal husbandry’ (grazing).
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Decision guidelines for applications of this type in the Farming Zone

include consideration of:

o How the use and development relates to sustainable land
management;

o Whether the site is suitable for the use or development and whether
the proposal is compatible with adjoining and nearby land uses

o Whether the use or development would support and enhance
agricultural production;

o Whether the use or development will adversely affect soil quality or
permanently remove land from agricultural production;

o The potential for the use or development to limit the operation and
expansion of adjoining and nearby agricultural uses;

o The capacity of the site to sustain the agricultural use; and

o The potential for the proposal to lead to a concentration or
proliferation of dwellings in the area and the impact of this on the use
of the land for agriculture.

It is acknowledged that conversion of agricultural land to a residential use
is not necessarily an inappropriate outcome. However, it is considered that
the construction of a dwelling on the site is considered to diminish rather
than enhance the agricultural potential of the overall subject site. This area
is not zoned for rural living and is not identified as suitable for this purpose
in any Council adopted policy or strategy.

As a result of the surrounding land use characteristics of the subject land,
it is considered that the proposal cannot satisfy the relevant Farming Zone
decision guidelines as follows:
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e There is inadequate justification that the dwelling is required to
support and enhance the proposed alpaca operation on the land.

e The development of the dwelling will result in a residential use rather
than an agricultural use.

e The subdivision pattern of the area is not a highly fragmented area,
and is typically larger scale grazing operations. The subject land is
amongst an area where rural living encroachment is limited and not
the primary land use pattern and dwellings are not a predominant
feature of the area.

e The proposal has not demonstrated that there will be no adverse
effect on nearby agricultural activities, rather that the development of
a dwelling will enhance the utilisation of the site for a residential
hobby farm.

e The subject site may adversely impact the near agricultural activities
and restrict the possible further expansion of adjoining agricultural
uses.

e The subject land offers limited opportunity for extensive agricultural
activity due to the size of the site. Despite this, there is still
opportunity for a genuine agricultural pursuit to operate on the site in
some capacity and that the operation proposed does not reasonably
require a dwelling to facilitate this operation. It is also noted that the
subject site is part of a larger land holding.

‘Purpose’ and ‘Decision Guidelines’ of the ‘State Resources Overlay-
Schedule 1’:

The overlay schedule clearly sets out a decision guideline for considering
an application within the overlay as ‘the need to exclude urban
development, including low density residential development, and rural
living development, from this overlay area.’ It is considered that the
construction of a dwelling on the subject land is inconsistent with the
general strategy to ensure land use does not inhibit the eventual
development of coal resources. Development of land within coal resource
areas should ensure that the resource is protected for future generations
and reducing land use conflicts will play a key role in economic growth for
the region.

Council provided notice of the application to the Department of State
Development, Business and Innovation (DSBI). DSBI did not object to the
granting of a planning permit.

In summary the proposed development is not considered to address the
requirements of the State Resources Overlay-Schedule 1 based on the
following factors:

e The development of a dwelling on this site will hinder the eventual
extraction of coal from the area

e The development of the dwelling is contrary to the land management
objectives for land within the State Resources Overlay-Schedule 1.
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Previous Planning Permit Applications:

Following the introduction of the Latrobe Planning Scheme, there have
been two previous planning permit applications for a dwelling on this
property. The ownership of the land has not changed since that time.

Planning Permit application 2009/290 sought permission to use and
develop a dwelling and associated outbuilding on the site. The applicant
also proposed to use the site for horse and calf rearing purposes. As a
result of notification an objection was received from the Department of
Primary Industries. The application was formally withdrawn by the
applicant on 23 October 2009.

A second application for the use and development of a dwelling was
submitted to Council on 10 May 2011. The proposed dwelling was to be
established to support the agricultural use of the land for raising miniature
horses. The owner of the land applied for the permit for a prospective
purchaser of the property.
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The applicant withdrew the application prior to any referral or notification
process ‘due to personal reasons’.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Additional resources or financial cost will only be incurred should the
planning permit application require determination at the Victorian Civil and
Administrative Tribunal (VCAT).

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

INTERNAL / EXTERNAL CONSULTATION

Engagement Method Used:

Notification:

The application was advertised pursuant to Section 52(1)(a) and Section
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent
landowners and occupiers and an A3 notice was displayed on the site
frontage for 14 days.

Details of Community Consultation following Notification:

Following the advertising and referral of the application, no submissions
were received.

External:

Pursuant to Section 52(1)(d) the DSBI were also notified of the application.
They also had no objection to the application.
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ORDINARY COUNCIL MEETING MINUTES

06 NOVEMBER 2013 (CM423)

Internal:

Internal officer comments were sought from Council’s Infrastructure
Planning Team who had no objection to the granting of a planning permit
subject to appropriate conditions and notes.

Comments were also sought from Council’s Environmental Health Team
who raised no objections to the grant of a planning permit subject to
appropriate conditions.

OPTIONS
Council has the following options in regard to this application:

1. Refuse to Grant a Permit; or
2.  Grant a Planning Permit.

Council’s decision must be based on planning grounds, having regard to
the provisions of the Latrobe Planning Scheme.

CONCLUSION
The proposal is considered to be:

° Inconsistent with the strategic direction of the State and Local
Planning Policy Frameworks;

° Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the
Farming Zone;

° Inconsistent with the strategic direction of the State Resource
Overlay Schedule 1; and

° Inconsistent with the Clause 65 ‘Decision Guidelines’.

Attachments

1. Development plans and whole farm plan
2. Subject site

3. History of application

4. Latrobe Planning Scheme

RECOMMENDATION

That Council issues a notice of refusal to grant a planning permit for the

use and development of a dwelling and ancillary outbuilding

on Lot 1 123383 more commonly known as Hazelwood Estate Road,

Hazelwood, on the following grounds:

1. The proposal is inconsistent with Clause 35.07 of the Latrobe
Planning Scheme, more particularly the purpose of the Farming
Zone.

2.  The proposal is inconsistent with Clause 35.07-6 of
the Latrobe Planning Scheme, more particularly the
decision guidelines of the Farming Zone.
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3. The proposal is inconsistent with the purpose and
decision guidelines of Clause 44.07 (State Resource
Overlay).

4. The proposal is inconsistent with the strategic direction of the State
Planning Policy Framework, at Clause 11.05-3 (Rural Productivity),
Clause 14.01 (Agriculture), Clause 14.03 (Resource Exploration
and Extraction) and Clause 16.02 ( Housing Form).

5. The proposal is inconsistent with the strategic direction of the Local
Planning Policy Framework, at Clause 21.04-3 (Rural Living
Overview), Clause 21.07- 3 (Coal Resources Overview), Clause
21.07-4 (Coal Buffers Overview) and Clause 21.07-5 (Agriculture
Overview).

6. The proposal is inconsistent with the decision guidelines of Clause
65 of the Latrobe Planning Scheme.
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ALTERNATE MOTION

That Council defer consideration of this matter until the next
ordinary Council meeting.

Moved: Cr Middlemiss
Seconded: Cr Gibson

That the Motion be adopted.

For the Motion

Councillors Harriman, White, O’Callaghan, Sindt, Kam, Middlemiss, Gibbons,
Rossiter

Against the Motion

Councillor Gibson

The Mayor confirmed that the Motion had been CARRIED.
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HAZELWOOD - Development plans and whole farm plan

BVETET # qOf Vi AJY-dlL ONINNV1d NMOL

‘08t AOOM131ZVH
‘avOoy 31v1S3 dAOOMI3IZVH
i\

JANINTLG T3 8 IANT - U=
104
FON3AISId dISOd0Odd

NOD IWIVYL 1334LS WVYHLOH V65 G¢9 e Av-dd NO'WO 5" UBISEPWISEUNDYS —3 O000 41§ (€O) -d

TS IR e L L

_ONIIVYd 8 NOISIa_

Page 21



16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND
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ATTACHMENT 1

HAZELWOOD - Development plans and whole farm plan
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HAZELWOOD - Development plans and whole farm plan

FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
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FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
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HAZELWOOD - Development plans and whole farm plan

16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND
FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
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ATTACHMENT 1 16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND
FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
HAZELWOOD - Development plans and whole farm plan
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ATTACHMENT 1 16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND
FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
HAZELWOOD - Development plans and whole farm plan

CONSULTING PTY LTD

AGRICULTURAL CONSULTANTS
“People, Pastures And Profit”

Land Usage Issue

Purchasor: Luke and Kellie Bremner, 1 Townsend St. Churchill Vic 3842

Property Location: Hazelwood Estate Rd Hazelwood.

Lot 1 on LP 122383,
Application number 2013/91

The property is 2 hectares (5 acres) in size.

The property has been purchased by Luke and Kellie Bremner, subject to the granting of a planning
permit for the provision of a dwelling.

This property in isolation is not large enough to be a viable agricultural enterprise with conventional
agricultural pursuits. However it is a suitable property for the proposed enterprise- the breeding and
commercial sales of Alpacas.

[ visited the property on 29" May 2013, and inspected the farm to investigate the proposed land use
option.

v De

The land is flat, and is currently “bare”. There is no power connected to the property; however power
is located at the boundary, with a transformer and ‘pit” located close to the property.

There is no vegetation on the property, but there are scattered native remnant indigenous trees close
by. The entire land area can be regarded as “tractorable”. It is planned that should there be granting of
a planning permit for a dwelling and should the property be purchased, indigenous vegetation will be
planted using stock proof electric fencing, leading to considerable environmental benefits and
enhancement of biodiversity.

B e L e e e
Bremner Agricultural Report Page 1
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FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
HAZELWOOD - Development plans and whole farm plan

The topography is flat, with no specific aspect. This increases the ability to grow pasture on a year
round basis, although growth will slow due to insufficient soil moisture in January-April in most
years.

Soils are loosely known as clay loam soils, but correctly known as Grey Gradational soils and
Hydrosols. They have developed on old alluvial outwash from the hills and mountains and tend to be
of high fertility and of high agricultural value, particularly for pasture production. They tend to be
dark-grey clay loams at the surface, gradually merging to mottled grey and yellowish-brown heavy
clays at approximately 300 mm depth. They have high-water-holding capacities and so “hang on” into
the summer.

They generally tend to be moderate to high in fertility, but can be low in phosphorus and potassium in
some areas. Soil pH (water) usually ranges from 5.1 to 5.5. Phosphorus, potassium and molybdenum
may be deficient, depending on past management. Visually it appears that the block is of moderate to
high base fertility, making it suitable for a pasture growing and grazing enterprise, although no soil
test data was available to make a definite determination.

The property is ideally suited to the grazing of livestock. There is minimal risk of erosion, landslips,
flooding or damage to the environment.

Rainfall in the district is in the 800 mm range (with the long term average for Morwell being 753mm),
making it a strong pasture growing district. Effective rainfall and pasture growing months are April-
January.

Pasture species noted were predominantly perennial Ryegrass and White Clover, both highly
productive pasture species. There is a very small infestation of the low productive value species Bent
grass, winter grass and Yorkshire fog grass. Pasture weeds are very limited, and there was no
infestation of any noxious weeds.

Bremner Agricultural Report

Page 29



ATTACHMENT 1

16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND
FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
HAZELWOOD - Development plans and whole farm plan

Boundary fencing is permanent and in very good condition. There are no internal fences, with the
property subdivided into only one paddock. In order to enhance pasture production and for efficient
and effective stock management, more internal fences and small holding paddocks will need to be
constructed. This is included in the Bremner’s farm plan.

There are no yards for stock handling and the loading and unloading of stock. These are proposed in
the Bremner’s farm plan.

There is no existing infrastructure on the property.

There is town water located at the property boundary and no water infrastructure is located on the
property. There would need to be stock water drinking troughs installed on the property.

Bremner Agrica ) . Page 3
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HAZELWOOD - Development plans and whole farm plan

There is no shedding on the property. A utility shed will need to be built to store machinery and for
the housing of requisites for the proposed enterprise, as well as pens for the housing of the animals
during the birthing process. This would be located in the vicinity of the proposed dwelling, close to
power and for the safety and welfare of the animals.

There was no livestock grazing the property when it was inspected but the property appears to support
the grazing of beef cattle.

Alpaca breeding business:

The Bremners have plans to establish an Alpaca breeding business. They have existing farming
experience, with Luke and Kellie having a background in horses.

The business proposal centres on the breeding of alpacas, where-by high value animals are bred ft_)r
on-selling and the fleece is sold for commercial purposes. The offspring will be of improved genetic
merit, and become breeding stock for other enterprises.

The proposed facilities for such a program include three separate paddocks, one being a maternity
paddock for the birthing process, a laneway for the efficient movement of stock, a run area and a
proposed shed as per the planning permit proposed by the Bremners. There will be shelters for the
animals to aid in the rearing of young stock, and for additional animal welfare. Inadequate handling
facilities can result in additional stress to the animals. Reduced stress on the animal results in better
breeding and turnoff results.

Page 31



ATTACHMENT 1 16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND
FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
HAZELWOOD - Development plans and whole farm plan

Agricultural significance of this business:

The feed requirements of an alpaca enterprise are such that 10 breeding units can be grazed
com{ortably, assuming 8t DM/ha pasture is being consumed under an improved pasture regime. The
margin analysis for such an enterprise is provided below.

Assumptions:

Farm area 2ha.

Loss of effective area for yards, fences and dwelling: 0.5ha

Total effective arca= 1.5ha

Estimated current pasture growth 6t DM/ha = 91 DM total.

Estimated improved pasture growth and consumption 8t/ha = 12t DM total.

DSE rating of Alpaca =3 per unit (adult and voung)

Total DSE available on 1.5ha = 47 (further improved pasture) or 37 (current state)

Income Cow/calf Prime lambs Beef Alpacas Self

enterprise fattening# replacing”
initial stages

Sale of vealers/lambs $1400 $1.800

Sale of cull cows or $120 $160

ewes(1 per 5 vears or 1/5)

Sale of cull bulls NIL

Sale of steers $2,400

Sale of alpacas (5 male $11,250

and 3 females)

Sale of flecce $1.350

(3kg/animal)

Fodder income

l'otal income $1400 $1,960 $2.400 $12,600

Expenditure

Vel/drenching/vaccines $300 £400 $300 $400

Breeding costs $500

Fertiliser $750 $750 $750 $750

Commission/freight $140 $196 $240 $1150

Stock purchases (1/5) $200 $400 $1,500 NIL

Fuel $100 $100 $100 $100

Labour/drafiing $250 $500 $250 $500

Fodder $500 $500 $500

Total expenditure $2240) $2846 $3140 $3.,900

Gross Margin total -$720 -$886 -$740 $8.700

Gross Margin per ha -$480 -$591 -$493 $5,800

# Assumes steers purchased for $500/head and sold for $800/hcad 12 months later )
*assumes two replacement females are retained for breeding purposes per year, therefore a one in five year replacement rate

This analysis shows that the alternative (traditional agricultural) enterprises available for the property
return a negative gross margin and a figure well below a rental figure of 5% of asset value ($2,500),
assuming the asset is valued at $50,000 as an agricultural property, or $10,000/acre. This assumes that
the fixed costs of any alternative business are borne by the existing business-that is, this property
represents marginal income to an existing business. The imposition of fixed costs of a stand-alone
traditional agricultural enterprise will result in a totally unviable agricultural business.
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ATTACHMENT 1

16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND
FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
HAZELWOOD - Development plans and whole farm plan

The outcome of this program is that with the initial purchase of around 10 breeding animals, the
breeding program will yield on average five females and five males per year, The males sell for
around $500 each and the females around $3000 each. On average two females will be retained per
annum for replacement purposes and the remaining young sold at weaning age.

There will be the additional income from the sale of the fleece, with the average fleece selling for a
net $45/kg and a typical animal yielding on average 3kg fleece per annum.

The proposed income and expenditure of this business, albeit conservative in early stages, produces a
positive return and well above that of traditional agricultural pursuits. The predicted return exceeds a
5% return on agricultural value, something that traditional enterprises cannot do on this property due
to lack of scale. The business proposal allows for the ongoing development of this business to further
increase the sales of genetically elite animals and breeding stock, and increases the profitability of a
small rural holding. The pasture production of this property could increase to 8t DM/ha or a total of
12t DM, therefore allowing for the grazing of additional numbers, or around 16 units (adult and
young), further increasing profitability.

| believe that this property with the proposed farm layout and associated infrastructure is ideally
suited as an alpaca breeding block and a property on which to manage the proposed breeding
enterprise. A dwelling needs to be present for the Bremners to be able to provide adequate husbandry
and meet the welfare requirements of the animals. The location of the dwelling, the yards and fact that
all the farm area can be viewed from the proposed dwelling site make it a suitable location for the
proposed enterprise, thereby lifting the likely success rate of the breeding program and the subsequent
profitability of the enterprise.

This alpaca breeding business will become an additional local business and contribute considerably to
the local economy, returning an annual gross income of $12,600 in its early stages, with an estimated
$3,900 being spent on direct production costs, input costs and services at local businesses.

This business would only be established on the Hazelwood Estate Rd property should there be a
dwelling and associated infrastructure on the property.

The proposed business would involve animals in the order of $3,000 per head, and therefore security
and welfare of the animals is paramount. Assistance during birthing may be required. Whilst the
surrounding area is lightly populated, the security, safety and animal welfare could be jeopardised
without the owners being located on the premises. The property is close to the bitumen through road
and this increases the risk to the animals’ welfare and breeding prospects should a dwelling not be
present.

The Bremners will provide the labour for the business, and will contribute 0.25 Full Time Equivalent
(FTE) labour units to the enterprise, or 10 hours per week.

The machinery and mechanical inputs will be a small low horsepower tractor or similar machinery to
allow for effective pasture management.

There will be three separate paddocks established with stock proof fencing, one being a general use
paddock, one a breeding/joining paddock and one a maternity paddock. There will be a laneway for
the movement of stock, as well as shelters for the animals and a shed for the handling of the stock, the
livestock maintenance and for the storage of farm requisites.
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16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND
FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
HAZELWOOD - Development plans and whole farm plan

Water will be provided via a reticulated water system and stock troughs. These need to be installed.

Biodiversity will be enhanced through the planting of indigenous vegetation for shade and shelter and
property enhancement.

Pasture improvement will take place and considerable money is allocated to increase soil fertility to
enhance pasture production.

The owners of the business will reside on the property and therefore contribute socially and
economically to the Latrobe City Council. They have no iniention of reselling the property in the
foreseeable future.

The Bremners have experience in the equine industry and they wish to develop their skills further in
the breeding and genetics side of the alpaca industry.

This district is prone to cold, wet and windy conditions. Daytime winter temperatures are ofien below
10°C in winter,

There is currently no native vegetation on the property, with some isolated remnant vegetation on the
neighbouring properties. There will be planting and establishment of native vegetation wind breaks
and shelter belts on the property to enable the stock to receive shade and shelter. This will enhance the
growth and health of the animals, improve the success of the breeding program and improve the
environmental value of the property. The result will be an enhancement of the environment and
protection of neighbouring waterways, having a downstream impact ultimately on the Latrobe River
and Gippsland Lakes catchment.

This property currently only appears to support the grazing of some beef caitle.

The traditional agricultural enterprises for this property include low intensity beef cattle, sheep
grazing, fodder production or a combination of these. These enterprises are not viable in their own
right or as a complement to an existing agricultural enterprise when a 5% asset rental value is
assigned to the value of the property.

An alpaca breeding and selling enterprise is viable, is a suitable land use on this property and
represents a means of returning income from a property which is unviable to farm with traditional
agricultural pursuits. It is possible with the purchase of 10 female animals of strong genetic merit and
of breeding age and the commencement of the breeding program, that the enterprise in its early stages
will return a gross margin of $8,700 or $5,800/effective ha, considerably higher than its current
agricultural potential and higher than the return available from other agricultural pursuits. An
estimated $3900 annually will be spent on products and services within the shire from the needs of
this business, adding to the shire economy. There is a potential upside in production and income from
a pasture improvement program, allowing for additional breeding units to be grazed.

The owners require that a dwelling be present to improve the safety and welfare of the breeder
animals as well as to ensure successful results with the breeding program, particularly during cycling,
joining and then subsequently birthing, They will only purchase this property and establish this
business if a planning permit is granted.

Ay e e
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ATTACHMENT 1 16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND
FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD,
HAZELWOOD - Development plans and whole farm plan

There will be environmental enhancement of the property with indigenous vegetation planting,
particularly for shade and shelter planting for the protection of the animals.

The dwelling, associated infrastructure development and establishment of the alpaca breeding
business will enhance the value of the property and lead to an increase in agricultural value of the
property compared to traditional agricultural pursuits.

Matt Harms B Ag. Sc. (Honours)
Agricultural Consultant
ONFARM Consulting P/L

May 2013
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ATTACHMENT 16.3 PLANNING PERMIT APPLICATION 2013/91 - USE AND
3 DEVELOPMENT OF LAND FOR A DWELLING AND ANCILLARY
OUTBUILDING, HAZELWOOD ESTATE ROAD, HAZELWOOD - History

of application

History of Application

2 April 2013 Planning Permit application received by Council

23 April 2013 Further information requested from applicant

3 June 2013 Extension of time granted in which to provide the
further information.

8 July 2013 Further information received.

16 July 2013 Applicant advised to give notification of the
application.

Application referred internally to Infrastructure
Planning and Health.

Application referred under Section 52 to DSBI.

9 August 2013 All external and internal referral responses were
received.
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LATROBE PLANNING SCHEME

State Planning Policy Framework

Clause 11.02 ‘Urban Growth’

Clause 11.05 ‘Regional Development’

Clause 14.01 ‘Agriculture’

Clause 14.03 ‘Resource Exploration and Extraction’
Clause 16.02 ‘Housing Form’

Local Planning Policy Framework

Clause 21.01 ‘Municipal Profile’

Clause 21.02 ‘Municipal Vision’

Clause 21.03 ‘Natural Environment Sustainability’
Clause 21.04 ‘Built Environment Sustainability’
Clause 21.07 ‘Economic Sustainability’

Clause 21.08 ‘Liveability’
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Zoning — Farming Zone

The subject land is located within a Farming Zone.

Overlay — State Resource Overlay Schedule 1

The subject land is located within a State Resource Overlay Schedule 1.
Particular Provisions

There are no particular provisions relevant to the consideration of this application.
General Provisions

Clause 65 ‘Decision Guidelines’

Incorporated Documents

There are no incorporated documents that relate to the consideration of this
application.
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ORDINARY COUNCIL MEETING MINUTES

06 NOVEMBER 2013 (CM423)

Suspension of Standing Orders

Moved: Cr O’Callaghan
Seconded: Cr Gibson

That Standing Orders be suspended to allow members of the gallery to
address Council in support of their submissions.

CARRIED UNANIMOUSLY

Standing Orders were suspended at 5.38 pm

Cr Harriman left the Chamber at 5.50 pm due to an indirect interest under
Section 78C of the Local Government Act 1989 in relation to Iltem 9.5
Consideration of the Adoption of the Traralgon Growth Areas Review (TGAR)
and Planning Scheme Amendments Authorisation Request.

Ms Meg Walsh addressed the Council in relation to ltem 9.5 Consideration Of
Adoption Of The Traralgon Growth Areas Review (Tgar) And Planning Scheme
Amendments Authorisation Request

Mr Rohan Wilks addressed the Council in relation to Item 9.5 Consideration Of
Adoption Of The Traralgon Growth Areas Review (Tgar) And Planning Scheme
Amendments Authorisation Request

Mr Robert McGauran addressed the Council in relation to Item 9.5 Consideration Of
Adoption Of The Traralgon Growth Areas Review (Tgar) And Planning Scheme
Amendments Authorisation Request

Cr Harriman returned to the Chamber at 6.27 pm

Cr Gibson left the Chamber at 6.30 pm and returned 6.32 pm

Moved: Cr Gibson
Seconded: Cr Rossiter

That Standing Orders be resumed.
CARRIED UNANIMOUSLY

Standing Orders were resumed at 6.54 pm
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NOTICES OF MOTION
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ORDINARY COUNCIL MEETING MINUTES
06 NOVEMBER 2013 (CM423)

7. NOTICES OF MOTION

8.1 2013/25 — NOTICE OF MOTION — PROPOSED GIFTING OF
MONASH UNIVERSITY GIPPSLAND CAMPUS

Cr Christine Sindt

That Latrobe City Council seek urgent Meetings with the Member for
McMillan Russell Broadbent, Member for Gippsland Darren Chester,
Federal Education Minister Christopher Pyne and Prime Minister Tony
Abbott;

o To express concerns about the proposed gifting of our Monash
University Gippsland campus for the purpose of embedding United
Nations Global Action Programs related to global food security and
energy security; and

. To advise that the proposed replacement of the scholarly
objectives of Monash University for Environmentally Sustainable
Development according to the UN Sustainable Development
Knowledge Platform has not been properly referred to Latrobe City
Council or the Gippsland community.

AMENDED MOTION
That in light of the fact

o That there have been four different Tertiary Education Ministers
and two Junior Tertiary Education Ministers since January 2013,
namely Senator Chris Evans, Hon Chris Bowen, Hon Craig
Emerson assisted by two Junior Ministers Sharon Bird and Don
Farrell, and Senator Kim Carr prior to the recent Federal election;

o That the General Manager, Structural Adjustment and Strategic
Engagement Branch, Higher Education Division of Department of
Industry, Innovation, Climate Change, Science, Research and
Tertiary Education, Virginia Hart has foreshadowed a response to
concerns raised with Senator Kim Carr relating to the proposed
transfer of Monash University’s Gippsland campus to the University
of Ballarat, Document Ref MC13-001630 prior to the Federal
election;

o That the Review of Higher Education Regulation Report dated 2
August 2013 by Professor Kwong Lee Dow AO and Professor
Valerie Braithwaite has highlighted the rights of students, parents
and alumni of Monash University Gippsland Campus; and

o That the Vice Chancellor of the University of Ballarat, David
Battersby has, in a letter to Professors Dow and Braithwaite dated
21 June 2013, in relation to the above Report, described the listing
of “all physical resources and equipment that are accessible” at
the Monash University Gippsland Campus as a “Regulatory
Burden”
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ORDINARY COUNCIL MEETING MINUTES
06 NOVEMBER 2013 (CM423)

o Latrobe City Council seek urgent Meetings with the Federal
Education Minister Hon Christopher Pyne and the Member for
McMillan Russell Broadbent

o To express concerns about the proposed gifting of our Group of
Eight Monash University Gippsland Campus which has a core
business of Education, with a Regional Centre of Excellence which
has a core business related to global food security and global
energy security; and

o That this has not been properly referred to Latrobe City Council or
the Gippsland community

Moved: Cr Sindt
Seconded: Cr Middlemiss

That the Motion be adopted.

For the Motion

Councillor/s O’Callaghan, Sindt, Middlemiss

Against the Motion

Councillor/s Harriman, White, Kam, Gibbons, Rossiter

Abstained from the Motion

Councillor Gibson

The Mayor confirmed that the Motion had been LOST
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ORDINARY COUNCIL MEETING MINUTES

06 NOVEMBER 2013 (CM423)

ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR
CONSIDERATION

9.1 MEETINGS WITH PEAK INDUSTRY AND COMMUNITY BODIES.
General Manager Economic Sustainability

For Decision

PURPOSE

The purpose of this report is to seek Council consideration of the
implementation of Council’'s 2013/14 Key Strategic Action “Develop and
conduct a program of Councillor meetings with peak industry and
community bodies.”

DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley and the Latrobe City Council Plan 2013-2017.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives — Economic

In 2026, Latrobe Valley has a strong and diverse economy built on
innovative and sustainable enterprise. As the vibrant business centre of
Gippsland, it contributes to the regional and broader economies, whilst
providing opportunities and prosperity for our local community.

Strategic Objectives — Natural Environment

In 2026, Latrobe Valley enjoys a beautiful natural environment that is
managed and protected with respect to ensure a lasting legacy for future
generations.

Strategic Objectives - Governance

In 2026, Latrobe Valley has a reputation for conscientious leadership and
governance, strengthened by an informed and engaged community,
committed to enriching local decision making.

Latrobe City Council Plan 2013 - 2017

Theme and Objectives

Theme 1: Job creation and economic sustainability

o Actively pursue long term economic prosperity for Latrobe City, one
of Victoria’s four major regional cities
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o Actively pursue further diversification of business and industry in the
municipality

o Actively pursue and support long term job security and the creation of
new employment opportunities in Latrobe City

Theme 4: Advocacy for and consultation with our community

o Strengthen the profile of Latrobe City as one of Victoria’s four major
regional cities

o Work in partnership with all levels of governments to ensure Latrobe
City is well supported, resourced and recognised as one of Victoria’s
four major regional cities

o To advocate for and support cooperative relationships between
business, industry and the community
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Strategic Direction — 01 Job Creation & Economic Sustainability

o Work in partnership with business, industry and government to create
new jobs and investment in Latrobe City

o Enhance community and business confidence in the future of the
local economy

o Promote research and development for new products and processes
to exploit the significant coal resource of the Latrobe Valley

Strategic Direction — 04 Advocacy for and Consultation with our

Community

o Strengthen relationships with the Victorian and Australian
Governments to ensure Latrobe City is positioned to maximise
benefits from regional policy and funding opportunities.

o Establish a strong image and brand for Latrobe City as one of
Victoria’s four major regional cities

o Establish opportunities for volunteers to assist in raising the profile of
Latrobe City

o Work with the community and other key stakeholders to improve
community safety and harmony.

Strategy & Plans

1. Natural Environment Sustainability Strategy 2008

This Strategy outlines Latrobe City Council’s position on the natural
environment and identifies sixteen action areas with associated objectives
to achieve the sustainability of the natural environment.

2. Economic Sustainability Strategy 2011

This strategy is the framework by which Latrobe City Council will work with
our community to cultivate sustainable economic development in Latrobe
City and contribute to the delivery of the liveable, vibrant and enterprising
region described in the Latrobe 2026 community vision.
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The Strategy is a blueprint for how Council will work with our community,
industry, small business and government partners to drive economic
growth and achieve outcomes.

3. Positioning Latrobe City for a Low Carbon Emissions Future 2010
This policy has been developed in order to position and prepare the
Latrobe City municipality to prosper in a low carbon emission future. The
policy identifies the expected implications of Government greenhouse gas
emission mitigation policies on the City and proposes transition
arrangements including interventions and support mechanisms to enable
Latrobe City Council to optimise its transition under future government
greenhouse gas mitigation schemes.
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Key Strategic Actions
Develop and conduct a program of Councillor meetings with peak industry
and community bodies.

BACKGROUND

At its Ordinary Council meeting on 22 April 2013, Council resolved as
follows:

1. That Council discontinue the Latrobe City Council Climate Change
Consultative Committee, Latrobe City Low Carbon Emissions Future
Transition Committee, Latrobe City Investment Advisory Committee
and the Mayoral Investment Working Group.

2.  That the Mayor writes to the existing members of the Latrobe City
Council Climate Change Consultative Committee and Latrobe City
Low Carbon Emissions Future Transition Committee thanking them
for their contribution and participation and encouraging them to apply
for the new peak committee.

3.  That Council endorse the development of a Councillor working party
of the Mayor and Councillor Gibson and Councillor Gibbons to guide
the development of a comprehensive terms of reference, selection
criteria for members and the timing and mechanics of next steps for a
consolidated committee.

4.  That a further report outlining the terms of reference, selection
criteria and process be returned to Council for consideration.

Consistent with the resolution of 22 April 2013, Council wrote to members
of the discontinued committees, and the Councillor working party met to
explore the remaining issues, including next steps in establishing a new
committee and supporting Terms of Reference.

ISSUES

Councillor Working Party

The Councillor working party has met a number of times to discuss the
best model for participation and to develop a Terms of Reference to guide
a new committee in coordinating stakeholder liaison for Councillors.
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It was proposed that a new advisory committee determine an annual
schedule of meetings with relevant peak industry and community bodies in
line with the Key Strategic Action so that a minimum of three meetings per
year would take place.

However, concurrent with this activity has been a review of all Council
advisory committees, including their roles and purpose. While a new
advisory committee may be established at some time in the future for the
purpose of developing an annual schedule of stakeholder meetings, it is
important that Council meet the Key Strategic Action criteria of scheduling
at least three such meetings per year.

To ensure the Key Strategic Action is met, regardless of the outcome of
any proposal to establish a consolidated advisory committee, it would be
sensible to schedule three meetings with peak industry and community
bodies to take place in the current financial year.
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Program of meetings with peak industry and community bodies

A number of core interest areas that are broadly consistent with Council
Plan 2013-2017 may guide the selection of peak industry and community
bodies, and include areas relating to:

° Business and economic development
o Health and community

o Environment and energy

o Education and skills

o Transport and logistics

o Agriculture, farming and food

Examples of the sorts of stakeholder groups that Council may wish to
meet with include the local electricity generators, environmental groups
such as the Gippsland Climate Change Network, the Victorian Employers
Chamber of Commerce and Industry (VECCI), and local community
groups.

At a Councillor working party meeting on 29 August 2013, discussion
included reference to a number of previous and planned meetings. The
Councillor working party concluded that designing a schedule of meetings
with relevant peak industry and community bodies for the purpose of
meeting the Key Strategic Activity measure would not preclude other
meetings taking place over the course of the year with government
departments, ministers, groups or individuals. An agreed schedule would
simply provide an effective way for Councillors to identify key stakeholder
groups of interest, and coordinate meetings with these to maximise
engagement efforts.
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How it would work

Should Council resolve to pursue meetings with peak industry and
community bodies, it will also need to agree on organisations it would like
to meet with. Three organisations have been suggested below.

Subject to Council’s decision, officers would contact the organisations
identified and request a meeting, and would then make all related
administrative arrangements, including sending calendar invitations,
distributing background materials as provided, and organising a suitable
venue.

Meetings would be open for all Councillors and the Executive Team to
attend and would be scheduled with as much notice as possible to
Councillors. Officers would attend the meetings in an administrative
capacity and afterwards would provide meeting notes that summarise the
discussion undertaken at the meeting.

It is suggested that Council pursue meetings with the following
organisations:

1. Qube site visit to their Port of Melbourne terminal. Qube is the
logistics firm that operates the Maryvale paper mill intermodal and
has expressed interest in the development and operation of the
Gippsland Logistics precinct; and

AGL Loy Yang; and

3. The Port of Hastings Development Authority site visit. This Authority
was established in January 2012 to progress and oversee the Port of
Hastings container expansion. Rail connectivity to Gippsland from
the port of Hastings would allow the cost-effective export of brown
coal and other products, and has been identified as a priority project
in Securing Our Future 2013.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

The cost associated with meetings and site visits can be accommodated
within the Economic Sustainability Division’s 2013/14 Budget.

This report is not considered to present a risk.

INTERNAL/EXTERNAL CONSULTATION
Engagement Method Used:

Meetings with members of the Councillor working group were held on 7
May, 27 May and 26 August 2013. Councillors Kam, Gibson and Gibbons,
as well as Allison Jones, General Manager Economic Sustainability and
Julia Agostino, Manager Regional Partnerships have been involved in
these meetings to discuss the issues and draft the Terms of Reference.

Community Consultation / Results of Engagement:

No external consultation has been undertaken in association with this
report.
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OPTIONS

Council has the following options:

1.  Resolve to develop and conduct a program of at least three
Councillor meetings with peak industry and community bodies:
a. Qube
b. AGL Loy Yang
c. Port of Hastings Development Authority; or

2.  Not resolve to develop and conduct a program of at least three
Councillor meetings with peak industry and community bodies;
and/or

3. Request more information about a schedule of three meetings with
peak industry and community bodies.

CONCLUSION

Council’s advisory committees have evolved over time as part of an
adopted strategy or at the request of the Council of the day. The
committees have been reviewed in the past but on an individual basis
rather than holistically. Council’s resolutions of 19 November 2012 and 22
April 2013 have provided a timely opportunity to develop an innovative and
holistic approach to the four committees and their future form and function.

Given Council is currently undertaking a review of all Council advisory
committee roles and purpose, a new advisory committee for the purpose
of developing a schedule of meetings with peak industry and community
bodies may be established at some time in the future. However, in the
meantime, it is important that Council meet the Key Strategic Action
criteria of scheduling at least three such meetings per year.

Council now has the opportunity to consider how Councillors can best
engage with relevant peak bodies and other stakeholder groups in the
future, for the purpose of informing Council, advocating for the community
and forming new and potentially influential external relationships.

Attachments
Nil

RECOMMENDATION
That Council

1. Resolve to pursue meetings with Qube, AGL Loy Yang and the
Port of Hastings Development Authority.
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Moved: Cr White
Seconded: Cr Gibson

That the Recommendation be adopted.

CARRIED UNANIMOUSLY
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9.2 LATROBE REGIONAL MOTORSPORT COMPLEX

General Manager Recreation, Culture &
Community Infrastructure

For Decision

PURPOSE

The purpose of this report is to provide Council with an update on the
proposed Latrobe Regional Motorsport Complex project and for Council to
consider the future of this project.

DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.
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STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley and the Latrobe City Council Plan 2013-2017.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives - Recreation

In 2026, Latrobe Valley encourages a healthy and vibrant lifestyle, with
diversity in passive and active recreational opportunities and facilities that
connect people with their community.

Strategic Objectives — Our Community

In 2026, Latrobe Valley is one of the most liveable regions in Victoria,
known for its high quality health, education and community services,
supporting communities that are safe, connected and proud.

Latrobe City Council Plan 2013 - 2017

Theme and Objectives

Theme 1: Job creation and economic sustainability

Strategic Direction — Promote and support the development and economic
return of the tourism and events sector.

Theme 2: affordable and sustainable facilities, services and recreation

Strategic Direction — Develop and maintain community infrastructure that
meets the needs of our community.

Strategic Direction — Promote and support opportunities for people to
enhance their health and wellbeing.
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Strategic Direction — Encourage and create opportunities for more
community participation in sports, recreation, arts, culture and community
activities.

BACKGROUND

The proposed development of a Latrobe Regional Motorsport Complex
project has a long history, with the first public meeting about the project
convened in 1995. The Latrobe Valley Motorsport Complex Committee
was formed to guide the initial planning phase of the facility, through to its
formative years. The committee comprised of the following
representatives:

Gippsland Car Club

Gippsland Go-Kart Club

Latrobe Valley Aero Club

Moe Speedway Club

Latrobe Drag Club

Latrobe Regional Chamber of Commerce
Council Officer

Any other person (by invitation)

Meetings were held on a regular basis, with the committee securing
funding for an initial feasibility study.

A number of studies were undertaken during this time to support the initial
feasibility study, reviewing a number of different options for a motorsport
complex. These reports included:

An Engineering Feasibility Study - 1998
Economic Impact and Job Creation Study — 2001
Detailed site evaluation survey — 2003

Concept plans — 2003

Detailed design 2004

The reports focused on three possible sites:

e Haunted Hills Road Race Circuit, based on the Haunted Hills Road, De
Campo Drive, Coach Road and Bill Schultz Drive area in Yallourn
Heights;

e Marretts Road, Hernes Oak;

e Road Race Circuit, Yallourn Heights.

The site at Marretts Road, Hernes Oak owned by Yallourn Energy (now
Energy Australia) was identified as the preferred site and at the 2
December 2002 meeting, Council resolved:

That Council endorses the proposal to proceed with further investigation
and planning for the development of the site in Marrett's Road for a
motorsports complex, and that further report be presented to Council upon
completion of such investigation.
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Latrobe City Council negotiated with Yallourn Energy (Energy Australia) in
relation to the lease for the proposed site of the Motorsport Complex at
Marretts Road and Blacks Track, Hernes Oak. The lease arrangements
were agreed upon and signed by both parties in 2004. It is noted that this
lease has since expired.

The original design for the Marretts Road site incorporated the following
components:

Blue Rock Motorcycle Club Track — 13.3 hectares

Bike Speedway Track

Junior bike Speedway Track

Motor Car Speedway Track — 7.7 hectares

Competitor parking for motorbikes

Competitor parking for motor cars

Competitor parking for motor cycles

Spectator areas and Spectator mounds for main tracks
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A planning permit application was prepared for the development of the
project during 2005/2006, with a planning permit approved by Latrobe City
Council in September 2006.

This decision was subsequently challenged by objectors (local residents)
at the Victorian Civil Administrative Tribunal (VCAT). The objectors
concerns related primarily to noise, traffic and parking, dust and impact on
fauna. In November 2007, VCAT set aside Council’s decision to issue a
Notice of Decision to Grant a Permit and ordered that a Notice of Refusal
issued.

At this time, Council considered the opportunity to modify the submitted
plans to counter some of the concerns raised through the VCAT objection
process. Due to conflicting Council priorities and re-allocation of
resources (increased focus on outdoor recreation plans), these options
weren’t pursued and in effect the project was indefinitely postponed.

The Latrobe Regional Motorsport Complex Advisory Committee has not
met since 2008 and is no longer a Special Committee of Council, as this
was revoked in February 2009 by a decision of Council. Itis however still
on Council’s committee register as an advisory committee. The Councillor
representatives are Councillor Middlemiss and Councillor Gibson.

At the Ordinary Council meeting of 17 September 2012, Council resolved
the following:

That Council confirms its’ previous commitment to the establishment of a
Latrobe City Motor Sports Complex.

To this end, Council officers will;
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o Immediately seek renewal of the lease on the previously chosen site
for the complex near Hernes Oak and then seek the necessary
planning approval for use of this site.

o Approach all organisations that have previously expressed an
interest in using such a Complex, or organisations, which may now
have such a Complex, or organisations, which may now have such
an interest, seeking their current intentions and requirements.

o Request comments of all organisations that express an interest in
using such a Complex as to the adequacy of the current complex
design.

o Prepare a report outlining the advantages, design and operation of
such a complex, including costings of construction and operations.
This report to include options and possible availability of funding and
it consider ‘in kind’ construction assistance from user groups,
including staged constructions. This report to be presented to
Council by April 2012.
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Officers contacted Energy Australia to advise them of Council’s resolution
about the Motorsport Complex project. Energy Australia advised that the
land was no longer available to lease.

Officers then contacted all previously identified clubs and organisations
that had expressed an interest in the development of a Motorsports
complex in Latrobe City. It was determined that the following clubs were
still interested in the development:

e Moe Speedway Club

e Gippsland Motorcycle Speedway Club

e Gippsland Car Club

e Hazelwood & District Lawn Mower Racing Club
e Latrobe Valley Street Machines

e Gippsland Go-Kart Club

A further report was presented to Council on 22 April 2013 detailing the
commitment by clubs and organisations.

At the Ordinary Council meeting of 22 April 2013, Council resolved:

1. That Council reconvene the Latrobe Regional Motorsports Complex
Advisory Committee to investigate current levels of commitment to the
Motor Sports Complex and to identify the facilities desired by interested
parties.

2. That prior to November 2013, a report is provided to Council detailing
the outcomes from the meetings and a recommendation for the future
of the project.
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ISSUES

The Latrobe Regional Motorsport Complex Advisory Committee met on 10
July 2013.

At this meeting the following groups attended:

e Moe Speedway Club

e Gippsland Motorcycle Speedway Club

e Gippsland Car Club

e Hazelwood & District Lawn Mower Racing Club
e Latrobe Valley Street Machines

The Gippsland Go-Kart Club had indicated that it would attend the
meeting, but a representative did not attend.

—
>
_|
Y
@)
0
=
o
—
<
Q
®)
-
Z
Q
=

Following discussion around the background and history to the
motorsports complex project it was agreed by the stakeholders present
that there was still significant support for the development of a motorsport
complex in Latrobe City.

An agreed action from the advisory committee meeting was that all
stakeholders complete a template to capture their current facilities and to
indicate their future needs and requirements for their particular motor
sport. (Attachment 1)

Stakeholders agreed to provide the information by Friday 26 July 2013
and another Advisory Committee meeting was scheduled for 8 August
2013.

A completed template was received from all stakeholders. Stakeholders
indicated that the facilities that would require include:

e A Speedway track (Cars and Motorcycles)

e A dirt track for the Lawn Mower racing

e Grandstand or viewing facilities

e Event parking

e Competitor parking

e Multi-use Pavilion (social facilities, kitchen, toilets, first aid etc.)
e Public Toilets

The requirements provided by the stakeholders were very similar to the
original complex proposal that was rejected by VCAT in 2007. It was
agreed by the Advisory Committee to retain all the components of this plan
and find suitable land to accommodate it.

At the advisory committee meeting held on 8 August 2013, the
stakeholders indicated that the original site for the Latrobe Regional
Motorsports Complex in Marretts Road Hernes Oak would be preferred.
The Advisory Committee also endorsed the previous design as their
preferred design for a motorsports complex.
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An agreed action from this meeting was that Council officers would contact
Energy Australia again to enquire as to the availability of the Marretts
Road site for a motorsport complex. The Latrobe Regional Motorsport
Complex Advisory Committee agreed that no further meetings would occur
until Council officers could provide an update on the availability of suitable
land for the development of a motorsports complex.

Officers contacted Ron Mether, Mine Manager for Energy Australia by
email on 13 August 2013. (Attachment 2)

A response to this email was received from Ron Mether on 23 August
2013. Energy Australia advised that their position had not changed, that
the land in Marretts Road was not available and had been leased to
somebody else. Energy Australia advised that its priority was removing
the water from the Yallourn Mine, and advised Council to contact again
when the weather improved to discuss other possible sites owned by
Energy Australia.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

The potential developments identified in this report indicate a significant
cost to Council in terms of officer time and direct cost to Council for re-
scoping of the project. This could include pieces of work such as a
feasibility study, business case, master planning and designs.

Significant capital investment would be required to develop a motorsport
complex in Latrobe City. There is no current provision in Council’s budget
or the adopted 10 Year Long Term Financial Plan to progress this project
further than initial consultation with the relevant stakeholders.

INTERNAL/EXTERNAL CONSULTATION
Engagement Method Used:

Latrobe City Council has made contact with the majority of stakeholders
who have previously had an interest in this project.

The following clubs or organisations were contacted regarding the project:
e Gippsland Car Club

e Gippsland Go Kart Club

e Latrobe Valley Aero Club

e Moe Speedway Club

e Latrobe Valley Street Machines (formerly Latrobe Drag Racers)

e Blue Rock Motorcycle Club

e Gippsland Speedway Motorcycle Club

The Hazelwood & District Lawn Mower Racing Club has also been
included as a stakeholder due to their common interest in developing
facilities for their growing club.
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Details of Community Consultation / Results of Engagement:

The results of community consultation conducted as part of this report are
detailed in the Issues section of the report.

OPTIONS

Council has the following options in relation to this report:

1. That Council authorises officers and the advisory committee to
continue searching for a suitable site for the motorsports complex
including further discussion with Energy Australia.

2. The Council not authorise officers to continue searching for a suitable
site for the motorsports complex.
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CONCLUSION

It is clear from the stakeholder engagement undertaken since July 2013
that the stakeholders involved in the Latrobe Regional Motorsports
Complex Advisory Committee are committed to the development of a
motorsport complex in Latrobe City.

The reports that were prepared to support the previous motorsports
development and planning application in 2006, although dated are still
supported by the advisory committee and have been endorsed by the
advisory committee as the preferred design. However these reports are
site specific to the Marretts Road site, which Energy Australia has advised
is no longer available.

It remains unclear whether there is a suitable site for the development of a
motorsports complex in Latrobe City. A site of approximately 50 — 80
hectares would need to be secured for the development of a motorsport
complex that meets the needs and expectations of the user groups.

Council has the internal resources to engage with Energy Australia,
however other Council and Business Plan priorities prevent officers from
being able to dedicate resources to undertake a municipal wide search for
an alternative site.

Attachments
1. Latrobe Motorsport Complex template
2. Ron Mether Email 13 August 2013
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RECOMMENDATION

1. That Council requests the members of the Latrobe Regional
Motorsports Complex Advisory Committee to investigate
potential sites for the motorsports complex and to advise
Council of any sites identified so that further investigation can
be undertaken by Council officers.

2. That Council officers meet with Energy Australia to discuss
other possible sites for a motorsports complex on their land.

3. That a further report be presented to Council at such time that
site options have been investigated.
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Moved: Cr Middlemiss
Seconded: Cr Gibson

That the Recommendation be adopted.

CARRIED UNANIMOUSLY
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ATTACHMENT 1

9.2 Latrobe Regional Motorsport Complex - Latrobe Motorsport Complex template

Question

Answer

Club/Organisation Name

Club Contact Details
Secretary

President

Club Address

Club Email

Club Phone No.

Affiliation details

Is your club affiliated with
state, Australian or
International motoring
organisations?

If yes, please provide full
details.

No. of Members
Junior
Senior
Other

Current Facilities
Where does your club
currently operate from?
Is this a permanent or
temporary venue?

Do you own/lease this venue?
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9.2 Latrobe Regional Motorsport Complex - Latrobe Motorsport Complex template

Details of current events
hosted by Club

No. of events

Type of event

Standard (local, district,
regional, Victorian or
International)

No. of attendees
Competitors
Spectators

Support staff

Future Facility requirements
Track requirements (including
size, shape, alighment, grade,
runoff areas, buffers)

Can the track be co-located
with other tracks?

Approx. hectares required?

Future supporting
infrastructure

What supporting
infrastructure will you require
if a new facility is
constructed?
Pavilion/Social rooms?
Toilets?

Grandstands?

Viewing platforms?

Car parking?
Canteen/Catering facilities
Storage facilities

Pits

Other
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9.2 Latrobe Regional Motorsport Complex - Latrobe Motorsport Complex template

Future Facility Funding

Can a cash contribution to a
future facility be made?

If so, how much?
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ATTACHMENT 2 9.2 Latrobe Regional Motorsport Complex - Ron Mether Email 13 August 2013

Placeholder for Attachment 2

9.2 Latrobe Regional Motorsport Complex.DOC

Ron Mether Email 13 August 2013

Pages
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9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE,
TRARALGON

General Manager Governance

For Decision

PURPOSE

The purpose of this report is to further consider the status of Deakin Lane,
Traralgon, and seek Council approval to commence the statutory process
to declare it a public highway.
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DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley and the Latrobe City Council Plan 2012-2016.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives — Governance

In 2026, Latrobe Valley has a reputation for conscientious leadership and
governance, strengthened by an informed and engaged community,
committed to enriching local decision making.

Latrobe City Council Plan 2013 - 2017

Themes and Objectives

Theme 3: Efficient, effective and accountable governance
Theme 4: Advocacy for and consultation with our community

Strategic Direction

Ensure Latrobe City Council’s infrastructure and assets are maintained
and managed sustainably.

Legislation

Local Government Act 1989

Section 204 of the Local Government Act 1989 gives Council the power to
declare a road to be a public highway or to be open to the public:

(1) A Council may, by notice published in the Government Gazette,
declare a road in its municipal district to be a public highway for the
purposes of this Act.
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(2) A Council may, by resolution, declare a road that is reasonably
required for public use to be open to public traffic.

(3) A road does not become a public highway by virtue of a Council
resolution made under sub-section (2).

Section 206 and Schedule 10 Clause 3 of the Local Government Act 1989
gives Council the power to discontinue roads:

“A Council may, in addition to any power given to it by Sections 43 and 44
of the Planning and Environment Act 1987-

(i) discontinue a road, or part of a road, by a notice published in the
Government Gazette; and

(ii) sell the land from that road (if it is not Crown Land), transfer the land to
the Crown or itself or retain the land.”

Section 207 and Schedule 11 Clause 9 of the Local Government Act 1989
gives Council the power to place obstructions or barriers on a road
permanently:
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(1) A Council may block or restrict the passage or access of vehicles on a
road by placing and maintaining any permanent barrier or other
obstruction on the road.

(2) A Council must not exercise this power unless it has considered a
report from the Roads Corporation concerning the exercise of this
power.

(3) The exercise of this power is subject to any direction of the Minister.

(4) This clause does not apply to a freeway or arterial road within the
meaning of the Road Management Act 2004, unless the Council has
the consent of the Roads Corporation.

Each of these powers are subject to Section 223 of the Local Government
Act 1989 which requires Council “publish a public notice stating that
submissions in respect of the matter specified in the public notice will be
considered in accordance with this section.”

Council must then consider any written submissions that have been
received and any person who has made a submission and requested they
be heard are entitled to appear before a meeting of Council.

Road Management Act 2004

The Road Management Act 2004 defines a public highway as “any area of
land that is a highway for the purposes of the common law”.

Schedule 4 Clause 1(5) states that a “public highway vests in the
municipal council free of all mortgages, charges, leases and sub-leases.

Policy — Council does not have an adopted policy relating to the
discontinuance of roads or public highway declarations.
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BACKGROUND

Council initially received a request from the owners of 2 Deakin Street,
Traralgon, for the discontinuance of Deakin Lane as shown on the
attached plan and photographs, attachment 1.

Deakin Lane was originally created in 1957 on LP 41285 as land
appropriated or set apart for easements of way and drainage. This lane is
now described on Certificate of Title Volume 10246 Folio 309 as “Road R1
on Plan of Subdivision 041285”. The registered owners of the Road are
also the owners of 2 Deakin Street, Traralgon (the applicant). A copy of
the Application Letter, Plan of Subdivision and Certificate of Title are
attached (refer Attachments 2, 3 & 4).

Deakin Lane is fully constructed being four metres wide on the east/west
alignment with a total length of 48 metres terminating at the southern
boundary of 5-7 Church Street.

The laneway is listed on the Register of Public Roads in Appendix 4 —
Roads Not Maintained by Latrobe City Council and there are Council
drainage assets contained within the road reserve.

As the applicants are the registered proprietors of the road reserve, they
were of the opinion that Council should discontinue the road and for the
land to be transferred back to them for a nominal consideration where it
would be retained as a private access laneway.

In examining this request, it was found that there is an entitlement for each
of the four lots created on LP 41285 to use Deakin Lane. Three of these
lots comprise the property owned by the applicant (2 Deakin Street) with
the fourth lot owned by Petroleum Property Holding Pty Ltd (1 Church
Street).

It was also noted that the laneway provides access to off-street parking at
the rear of the office complex at 3 Church Street. This off-street car park
was a requirement of Planning Permit 93/745/PO issued by the former
City of Traralgon on the 7 September 1993 and an amended plan that was
endorsed on the 10 May 1994.

Council initially considered the request to discontinue the laneway at the
Ordinary Council Meeting held on Monday 17 December 2012 and
resolved the following:

1.  That Council gives public notice of its intention to consider the
placement of permanent barriers over Deakin Lane, Traralgon,
pursuant to Section 207 and Schedule 11 Clause 9 of the Local
Government Act 1989.

2.  That Council considers any submissions received in relation to the
proposed placement of permanent barriers over Deakin Lane,
Traralgon, at the Ordinary Council Meeting to be held on Monday 18
February 2013.
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At the Ordinary Council Meeting held on Monday 18 February 2013
Council considered an objection on behalf of two adjoining property
owners to this proposal and a request from the applicant that Council defer
consideration of this matter for another month pending the provision of
additional information. To allow time to obtain additional information
Council subsequently resolved:

That Council defer this item for one month.

Council again considered the matter at the Ordinary Council Meeting held
on Monday 18 March 2013 and resolved:

1. That Council defers consideration of the proposed placement of
permanent barriers over Deakin Lane, Traralgon, to the Ordinary
Council meeting to be held on Monday 22 April 2013 pending
assessment of additional information to be provided by the applicant.
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2.  That Beveridge Williams, acting on behalf of Petroleum Property
Holdings Pty Ltd and Parody Glade Pty Ltd, and the applicant be
advised accordingly.

At the Ordinary Council Meeting held 22 April 2013, Council considered
legal advice provided by Mr Tripodi in support of his application. The legal
advice obtained by the applicant is summarised as follows:

o Deakin Lane is not a public road as it was privately created and no
Council funds have been spent on the laneway.

o Deakin Lane was created as an “easement of way” and was only
intended to benefit specified parties being the owners of the titles that
abut the easement and have rights to use it.

. Deakin Lane is a “private road” defined in the Local Government Act
1958 as “a carriage-way accessible to the public from a public street
or forming common access to lands and premises separately
occupied, but not being a public highway”.

o No declaration of Deakin Lane as a public highway has been made.

Based upon these points, the applicant has concluded that Deakin Lane is
not a public road and is therefore justified in restricting access and placing
a fence across the boundary with 3 Church Street.

Receiving this advice Council at the Ordinary Council Meeting held on
Monday 22 April 2013 resolved the following:

That this matter be deferred to allow for consideration to be given to
information tabled by Mr Tripodi at this Council meeting.

On 31 May 2013 the applicants’ solicitor, John Morrow, wrote to both the
Victorian Ombudsman and the Minister for Local Government, a copy of
which was provided to Council, seeking their intervention in this matter.

On 2 June 2013 the applicant erected a temporary fence on the boundary
of Deakin Lane and 3 Church Street, Traralgon, thereby removing any
access to the rear of this property via the laneway. This temporary fence
was then replaced in July 2013 with a substantial steel and colour bond
fence.
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At the Ordinary Council Meeting held on Monday 3 June 2013 Council
considered a report recommending, in part, that it commence the statutory
process to declare Deakin Lane a public highway and resolved the
following:

That the matter be deferred pending the outcome of the Ombudsman’s
investigation of this matter.

ISSUES

As a follow up to above Council resolution, Council officers contacted the
Office of the Victorian Ombudsman in June and were informed that, as
Council was not the complainant, they could neither confirm nor deny that
any complaint had been received and advised that it would be necessary
to contact the complainant for any updates.

On Councils behalf, Maddocks Lawyers wrote to the applicants’ solicitor,
John Morrow, seeking an update on the status of the complaint. The return
advice is that the Ombudsman’s Office had stated there is no role for the
ombudsman in this matter.

As the applicants’ solicitor had also written to the Minister for Local
Government, Council was contacted by the Office of Local Government in
September and requested to provide background information relating to
this matter. Council officers complied with this request and have
subsequently received verbal advice from the Office of Local Government
that it is at Councils discretion to declare a public highway and it will not be
intervening in what it considers to be a Council decision.

In light of the above advice, Council is requested to give consideration to
undertaking the statutory process to declare Deakin Lane a public highway
pursuant to the provisions of the Local Government Act 1989. This
request is based on the following advice:

Officers have previously advised Council that Deakin Lane is considered
to be a public highway as it satisfies the common law doctrine of
Dedication and Acceptance. The land has been set aside as an easement
of way (Dedication) on the 1957 plan of subdivision LP 41285, is shown as
Road R1 on Certificate of Title Volume 10246 Folio 309, and the laneway
has been used by the public, adjoining property owners and occupiers for
a substantial period of time (Acceptance).

The assessment that Deakin Lane is a public highway is supported by
legal advice previously obtained from Council’s solicitors in relation to two
similar matters. Relevant sections of this advice are summarised below:

Right of Access
At common law, an owner or occupier of land adjoining a public highway
(road) has a right to access the road from their land.

A Public Highway is vested in Council
A road is a public highway at common law because there has been:

o Dedication of the Road to the public when it was constructed; and
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o Subsequent acceptance of the Road, by the public, through public
use of the Road.

As Deakin Lane is marked as a “road” on title, this is a clear indication that
the road is a public highway at common law. In addition, Clause 1 of
Schedule 5 in the Road Management Act 2004 (RMA) also has the effect
of vesting in Council particular roads (including Deakin Lane).

The effect of this public highway classification is that the road remains
open for the public to use, regardless of who owns the land underneath
and the road is vested in Council.

Council has responsibility for use and control over a Road

The general public’s right to use a road (including a public highway) is
confirmed by section 8 of the RMA. The RMA also places Council in
control of roads because:

o by operation of section 37 of the RMA and division 2 of Part 9 of the
Local Government Act 1989 (LGA) as well as Schedules 10 and 11
of the LGA; and

o The Road is on Council’s register of public roads.

In light of the above, only Council is entitled to control access to a road by
virtue of the powers conferred in both the RMA and LGA. Therefore,
despite holding title to the land over which a road is constructed, the
registered owner/s does not enjoy exclusive possession with respect to
the road (as opposed to an ordinary parcel of land). It follows that Council
maintains control and responsibility for a road, regardless of whether
Council or another party holds title to the land over which the road is
located.

It is noted that the former City of Traralgon issued a Planning Permit
93/745 on the 8 September 1993, later amended on the 10 May 1994, for
an office complex at 3 Church Street. This permit recognised that the off
street car park would be at the rear of the property and would be accessed
via Deakin Lane.

In September 1999, the owner of 3 Church Street wrote to Council
concerning the unmade east/west section of Deakin Lane from Deakin
Street through to the section of constructed laneway and car park at the
rear of 3 Church Street and 2 Deakin Street, refer attachment 5 — photo of
laneway. The photo was taken on 24 July 1999 and shows that the
east/west section of the laneway was unconstructed and the surface was
rough with a number of large potholes containing water.

The Latrobe Regional Development Group have stated that they fully
funded the construction cost. It is unknown whether Council or any other
party contributed towards the cost of this construction.

Additional Professional Advice:

Officers obtained further professional advice from The Public Land
Consultancy, a firm specialising in matters relating to public land including
roads. This advice (Attachment 7) confirmed the current position that
Deakin Lane is a public highway.
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Whilst Deakin Lane was initially created as an easement of way and
drainage, over time it has become a public highway through dedication
and acceptance and, as such, vests in Council. This does not require a
formal declaration however Council can undertake the statutory process to
declare Deakin Lane a public highway pursuant to Section 204 of the
Local Government Act 1989.

Section 204(1) of the Local Government Act 1989 states the following:

“A Council may, by notice published in the Victoria Government Gazette,
declare a road in its municipal district to be a public highway for the
purposes of this Act.”

The statutory process can be undertaken when Council is not the
registered owner of land (as in this instance) and involves Council giving
public notice of the proposal, considering any submissions received and,
once determined, placing a notice in the Victoria Government Gazette
formally declaring Deakin Lane a public highway.

Once Deakin Lane has been declared a public highway the land vests in
Council and Section 205 of the Local Government Act 1989 states that
“Council has the care and management of all public highways vested in
the Council”.

Additional Legal Advice:

Following Council’s decision at the Ordinary Council Meeting held on
Monday 22 April 2013 officers sought legal advice from Maddocks
Lawyers on the status of Deakin Lane and in particular the information
provided by the applicant.

Maddocks advice is summarised as follows:

e Deakin Lane is a public highway at common law and also, therefore, a
public highway for the purposes of the Road Management Act 2004;

o Ownership of Deakin Lane is likely to have vested in Council, by virtue
of the Road Management Act 2004, even though it is located on
privately owned land;

¢ |f Council wishes, it can declare Deakin Lane to be a ‘public highway’
under the Local Government Act 1989;

¢ Rights of access to Deakin Lane are secured for the owners of the
properties adjoining Deakin Lane, namely 1-3 Church Street, Traralgon
and Lot 4 on LP 41285, which fronts Princes Street under common law
and the Road Management Act 2004; and

e Council is under no obligation to pay compensation to the registered
proprietors who own the land traversed by Deakin Lane.

A copy of this confidential legal advice has previously been provided to all
Councillors.

In June 2013, whilst Council was obtaining further advice, the applicant
erected temporary fencing which was then replaced with a substantial
steel and colour bond fence in July 2013.
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The erection of a fence along the boundary of Deakin Lane contrasts with
the advice obtained by Council officers and has resulted in the owners of 3
Church Street having to obtain rear access over a neighbouring property
or parking in Church Street as a temporary solution to this problem.

In light of the advice from the Victoria Ombudsman and Local Government
Victoria that they do not intend to take any action regarding this matter it
would now be appropriate for Council to undertake the statutory process to
declare Deakin Lane a public highway pursuant to Section 204 of the
Local Government Act 1989.

It has consistently been argued that Deakin Lane satisfies the criteria of a
public highway, a position supported by professional and legal advice that
has been obtained, and undertaking the statutory process and formally
declaring its status will remove any doubt or confusion in the future.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

The costs of undertaking the statutory process to declare Deakin Lane a
public highway are minimal being the cost of public notices in the Latrobe
Valley Express and a notice in the Victoria Government Gazette.

INTERNAL/EXTERNAL CONSULTATION
Engagement Method Proposed:

o Public notices placed in the Latrobe Valley Express.

o Letters sent to all adjoining property owners.

o Notice displayed at the Traralgon Service Centre.

o Details placed on the Latrobe City Council website.
Details of Community Consultation / Results of Engagement:

Should Council resolve to undertake the statutory process to declare
Deakin Lane a public highway it will be necessary to give public notice of
the proposal and consider submissions in accordance with Section 223 of
the Local Government Act 1989.

It is proposed that any submissions that are received regarding the
proposed public highway declaration would be considered at the ordinary
Council meeting to be held on Monday,16 December 2013.

Council has previously given public notice of the proposal to erect
permanent barriers across Deakin Lane and one submission was received
from Beveridge Williams & Co Pty Ltd on behalf of Petroleum Property
Holdings Pty Ltd Traralgon, owner of 1 Church Street, and Parody Glade
Pty Ltd, owner of 3 Church Street, objecting to the proposal.
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ORDINARY COUNCIL MEETING MINUTES

06 NOVEMBER 2013 (CM423)

OPTIONS
Council may now:

1. Resolve to commence the statutory process to declare Deakin Lane,
Traralgon, a public highway under section 204(1) of the Local
Government Act 1989 which formally vests the land in Council once
the statutory process is finalised.

2. Resolve not to undertake the statutory process to declare Deakin Lane,
Traralgon, a public highway and take no further action regarding the
fence that has been erected between the road reserve and the rear of
3 Church Street, Traralgon. This would permanently remove any
access to the parking at the rear of this property provided for in the
planning permit issued by the former City of Traralgon.
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CONCLUSION

The legal advice that has been obtained has reaffirmed the position that
Deakin Lane is a public highway at common law and for the purposes of
the Road Management Act 2004 and, as such, the land vests in Council.

As both the Victorian Ombudsman and Local Government Victoria have
indicated that they do not intend to take any further action regarding this
matter it would be appropriate for Council to commence the statutory
process to formally declare Deakin Lane, Traralgon, a public highway
pursuant to Section 204 of the Local Government Act 1989.

Attachments

1. Locality Plan, aerial image and photos of Deakin Lane, Traralgon

2. Application Letter & Legal Advice obtained by the Applicant.

3. Plan of Subdivision LP 041285

4. Deakin Lane Certificate of Title Volume 10246 Folio 309

5. Photo of unconstructed east/west section of Deakin Lane dated 24 July 1999.
6. Submission

7. Professional Advice from the Public Land Consultancy.

8. Legal advice provided by the Applicant - Page 1

9. Legal advice provided by the Applicant - Page 2

RECOMMENDATION

1. That Council gives public notice of its intention to declare Deakin
Lane, Traralgon, a public highway pursuant to Section 204 of the
Local Government Act 1989.

2.  That Council considers any submissions in relation to the proposed
declaration of Deakin Lane, Traralgon, as a public highway at the
Ordinary Council Meeting to be held on Monday 16 December
2013.
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ORDINARY COUNCIL MEETING MINUTES
06 NOVEMBER 2013 (CM423)

3. That all adjoining property owners be advised of Councils intention
to commence the statutory process to declare Deakin Lane,
Traralgon, a public highway pursuant to Section 204 of the Local
Government Act 1989 and invited to make a submission.

4. That the Applicant and Beveridge Williams, acting on behalf of
Petroleum Property Holdings Pty Ltd and Parody Glade Pty Ltd, be
advised accordingly.

ALTERNATE MOTION

1. That Council defer consideration of this matter until the next
ordinary Council meeting.
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Moved: Cr White
Seconded: Cr Middlemiss

That the Motion be adopted.

For the Motion

Councillors White, O’Callaghan, Kam, Middlemiss, Gibbons, Rossiter

Against the Motion

Councillors Harriman, Sindt, Gibson

The Mayor confirmed that the Motion had been CARRIED.
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ORDINARY COUNCIL MEETING MINUTES
06 NOVEMBER 2013 (CM423)
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ATTACHMENT 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE,
1 TRARALGON - Locality Plan, aerial image and photos of Deakin Lane,
Traralgon

Locality Plan, Aerial Image & Photos of Deakin Lane, Traralgon.

CHURCH

6-T Church Strest

v J__m__[

3 Church Street

—

88 PS438117g
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ATTACHMENT 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE,
1 TRARALGON - Locality Plan, aerial image and photos of Deakin Lane,
Traralgon

Photo taken from Deakin Street opposite Lane Entrance.

Mitchells

adventure

Close up of Lane Entrance
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ATTACHMENT 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE,
1 TRARALGON - Locality Plan, aerial image and photos of Deakin Lane,
Traralgon

Off Street Car Park, rear 3 Church Street.
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ATTACHMENT 2 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON -
Application Letter & Legal Advice obtained by the Applicant.

WHOLESALE & RETAHL. QUALITY
FRUITERERS SOURCING DIRECT FROM
GROWERS ALL AROUND AUSTRALIA
PO Box 971 - 2 Deakin St. Traralgon Victovia 3814
Telephone (G2} 5174 2759 Tax (03) 5174 2570

u Gino 0418 398 525 & Damian 0418 318 787

ABN 96 701 373 920

LATROBE CITY COUNCIL
INFORMATION MANAGEMENT

REGERAL
18 JAN 2013 P
RiG T }Doc No -
E&;:;:;Te.s/(:o;:,es Cironiated (0
To Whom It May Concern, o
{7} Copy 1gistered 1 D' as kS ) invote tonvar e

Re. Road R1 on plan of Subdivision 041285

With all our findings in regard to Road R1, we the Tripodi Famity would like to meet with you, on
site, that being the rear of 2 Deakin Street Traralgon.

The invitation is to all Counciilors that wish to attend, the purpose of this meeting is to explain and
demonstrate our findings from the research that we have undertaken in trying to resolve the issue
of ownership of Road R1 on plan of Subdivision 041285,

Cur results from our research you will find are correct and conclusive, We feel that it would be best
if this matter was discussed in a private manner and not at a public Council meeting, as aur findings
may cause the public to arise to a wrong conclusion.

We would like to meet before the Council meeting in February 2013, we do stress, and however it
would be in the Councils best interest ta meet with us.

Please feel free to contact me at any time to discuss this matter and to organise an appropriate time
to meet.

Thank you

Gino Tripodi
On behalf of
S&C Tripadi & Sons.

(ph 0418 598 525}

O feertt as lode, il @y CHy @i lomonon

Lo gt 954 1 G
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ATTACHMENT 2 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON -
Application Letter & Legal Advice obtained by the Applicant.

e

Ey s LPIRT RSN o LY \uaJ oS PAT )
MO
- JOHN MORROW 1. AFTERHOURS: (09 sk 2ats
COMMERCIAL CONSULTANT RAx: (05 paaz 2052
BARRISTER & SOLICITOR %%%mm

CLIFTON HILL 3068 AUSTRALIA

17 January 2013

Mr Gino Tripodi

8 & C Tripodi & Sons
PO Box 971 ‘
Traralgon VIC 3844

Dear Gino

Re: Title Volume 10246 Folio 309 (Road X1 on Plan of Subdivision 041285)
(Herein refexred to as Title R1)

I refer to your mstxuetmns to investigate the sasement of way relating to the above
title. :

The easement of vg;ay is ereated by and endorsed on the Plan of Subdivision, being
Plan Number LP41285.

I confirmy that T have searched Title R} and the other titles registered in the Tripodi
family pames’, being Lots 1, 2 and 3 on LP41285 together with the neighbouring title
of 1-3 Chmch St:cﬁet, Traralgon, being Lot 1 on Title Plan Number 532747M, being

Title Volume 7263 Folio 425 registered in the name of Parody Glade Pty 14d of 10
Grey Street, Traralgon therein called Parody Glade).

|
I confirm that the result of these searches is as follows:-
|

1. Planof Subdmimn 1P41285 identifies the land in Title R1 as being “appropriated

or set apart for :easements of way and drainage” for the benefit of all titles on the
subdivision. ;

2. All of your tifles to Lots 1, 2 and 3 2re within the subdivision ané are therefore
catified to the U,cncﬁt of the casements of way and drainage.

3. The Parody Gl;ade title is not part of subdivision LP41285 and therefore is not
- entitled to the Benefit of the easements of way and dreinage provided in LP42185
or ta any ofher rights whatsoever over the land in Tifle R1. :

Accordingly, it is within your legal rights to exect a fonce on the boundary of Title Rl
where it is contignéus to the Parody Glade tifle. It is further within your rights to erect
a gate at the entranice to R1 on Deakin Strect, on the basis that Parody Glade bas no
right of access to tat road.
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ATTACHMENT 2 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON -
Application Letter & Legal Advice obtained by the Applicant.

Ploase let me know if I can be of any further assistance to you in relation to this
matter. :

Yours faithfully

P

IR. W
Soli¢itor :
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ATTACHMENT 3 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - Plan of
Subdivision LP 041285

Delivered by LANDATA®. Land Victoria timestamp 22/01/2013 15:48 Page 1 of 1

@ State of Victoria, This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act and for the
purposes of Section 32 of the Sale of Land Act 1962 or pursuant te a written agreement. The information is only valid at the time and in the form obtained from the
LAMDATAR System. The State of Victoria accepts no respensibility for any subseguent release, publication or reproduction of the information.

LP 41285
PLAN OF SUBDIVISION OF EDITION 1

FLAN MAY BE LODGED 5 /9 7 87

PART OF CROWN ALLOTMENTS 7 & 8, SECTION 24
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WARNING: THE IMAGE OF THIS DOCUMENT OF THE REGISTER HAS BEEN DIGITALLY AMENDED.
NO FURTHER AMENDMENTS ARE TO BE MADE TC THE ORIGINAL DOCUMENT OF THE REGISTER.
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ATTACHMENT 4 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - Deakin
Lane Certificate of Title Volume 10246 Folio 309

Register Search Statement - Volume 10243 Folio 238

Copyvright State of Victoria. This publication is copyright.

No part may be reproduced by any process except in accordance with

the provisions of the Copyright Zct and for the purposes of Section

32 of the Sale of Liand Act 1962 or pursuant to a written agreement.
The information is only valid at the time and in the form obtained
from the LANDATA REGD TM System. The State of Victoria accepts no
responsibility for any subsegquent release, publication or reproduction
of the information.

REGCISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 10243 FOLIO 238 Security no : 124044527951 G
Produced 22/01/2013 04:02 pm

LAND DESCRIPTICN

Lot 1 on Plan of Subdivision 041285.

PARENT TITLE Volume 08156 Folio 271

Created by instrument T741805V 26/06/1995

REGISTERED PRCOPRIETOR
Estate Fee Simple
TENANTS IN COMMCHM
s to 1 of a total of 4 equal undivided shares
Sole Proprietor

STEFANG TRIPODI of 10 MOORE ST. TRARALGON 3844
s to 1 of a total of 4 egqual undivided shares
Sole Proprietor

CONCETTZ TRIPODI of 10 MOORE ST. TRARALGON 3844
Ls to 1 of a total of 4 equal undivided shares
Sole Proprietor

DAMIANG TRIPODI of 10 MOCRE ST. TRARATLGCMN 3844
s to 1 of a total of 4 egqual undivided shares
Sole Proprietor

GINO TRIPCODI of 10 MOORE ST. TRARALGON 3844

Ul46141P 26/03/1996

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE Ul461421T, 26/03/19%96
AUSTEALIA AND NEW ZEALAND BANKING GRCUP LTD

Zny encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1%88 and any other encumbrances shown or entered on the
plan or imaged folio set out under DIAGRAM LOCATION below.

DIAGRAM LOCATICN

SEE LP041285 FOR FURTHER DETAILS AMND BCUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Zdditional information: (not part of the Register Search Statement)
Street Address: DEAKIN STREET TRARALGON VIC 3844

DOCUMENT END
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ATTACHMENT 4 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - Deakin
Lane Certificate of Title Volume 10246 Folio 309

Delivered from the Landata ® System by SAl Global Property Division Pty Lid
Delivered at 22/01/2013, for Order Number 11244831. Your reference: Deakin Lane.
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ATTACHMENT 5 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - Photo
of unconstructed east/west section of Deakin Lane dated 24 July 1999.

PHOTO AT THE ENTRANCE OF THE UNCONSTRUCTED EAST/WEST
SECTION OF DEAKIN LANE.
PHOTO DATED 24 JULY 1999,
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ATTACHMENT 6 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON -

Submission

Beveridge Williams

LATROBE CITY COUNCIL
Reference: 1200716 INFORMATION MANAGEMENT
. RECTIVLL
Office: Traralgon 71 JAN 1073
P T
16 January 2013 ‘:”_";’__1 P ,9,._,,?0:' s w
LE S renesterot " ..rjamv.;nrks Ul meoninmantca g i L
Mr Peter Schulz -
Property and Statute Officer
City of Latrobe
PO Box 264
MORWELL VIC 3840
Dear Peter,

RE: YQUR REFERENCE: R511973/00
PROPOSED PLACEMENT OF PERMANENT BARRIERS
DEAKIN LANE, TRARALGON

We refer to your letter dated the 18" of December 2012 to Mr Leo

DiFabrizio of the Latrobe Regional Development Group and advise as
follows.

We act for the following registered proprietors in this matter:
« Parcdy Glade Pty Ltd who are the registered proprietors of the
land described in certificate of title volume 7263 folic 425 being lot
1 on TP 532747M being located at 1-3 Church Street, Traralgon.
e Petraleum Property Holdings Pty Ltd who are the registered
proprietors of the land described in certificate of title volume 8156
folio 270 being lot 4 on plan of subdivisiocn LP 41285,

Capies of these titles are enclosed for your information.

As you are aware Deakin Lane was created in LP 41285 with lots 1, 2, 3
and 4 of that subdivision having way and drainage rights over the lane.

The land comprising Deakin Lane is described in cerlificate of title
voiume 10246 folio 308 being road R1 on plan of subdivision LP 41285.

We understand the proposal as stated in your letler dated the 18"
December 2012 is for council to consider the place of permanent
barriers across Deakin Lane.

We wish to advise that both our clients strongly object to this proposal.

Lot 4 on LP 41285, owned by Petroleum Property Holdings Pty Ltd has

existing way and drainage rights over Deakin Lane because it is part of
the original subdivision, LP 41285.

www beveridgewilliams.com.au

Beveridge Williams
& Ca Pty Ltd

ACN D06 197 235
ABN 38006157 235

survaying

urban dasign

tawn planning

water resources

civil engineering

projact management
landscape architecture
contamination assessment

Mealbourne

Sulte £/115 Hawthorn Rd
Caulfield North Vic 3161

PO Bax 2205
Caulfield Junction ¥lc 3161

ph:03 5528 4444

Bairnsdalke

Shep 7 Riviera Plaza
B0-38 Main 5t
Bairnsdale vic 3875

Pa 8ox 1799
Bairnsdale Vic 3875

ph: 03 5152 4708

Ballarat

96 Main Road
Ballarat Vic 3350

PO Box 1465
Bakery Hill Vic 3354

ph: 03 5327 2000

Geelang
52 Brougham St
Geelong Vic 3220

ph 03 5222 6563

Leongatha
52A Bair 5t

PO Box 161
Leongatha Vic 3953

ph: 03 5652 2630

Sale

45 Macallster 5t
SaleVic 3850

ph: 03 5144 3877

Traralgen
18 Hatharm 5t

PO Box 684
Traralgon Vic 3844

ph:03 5176 0374

wonthaggi
134 Graham 5t

P Box 129
Wonthaggi Vic 3935
ph: 03 5672 1505
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ATTACHMENT 6 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON -

Submission
p
Petroleum Property Holdings Pty Ltd require permanent unimpeded access to
continue to be provided along Deakin Lane because they have plans to develop
their property {lot 4) in the future and will require the rear access that Deakin Lane
provides.
The building at 1-3 Church Street Traralgon was constructed in 1994. The City of
Traralgon required car parking for this facility to be provided at the rear of the
building. The only access to this car parking area is via Deakin Lane, which council
must have deemed to be a public highway, otherwise they would not have beenin a
position to require the car parking to be at the rear of the building.
We understand the registered proprictors of lots 1, 2 and 3 on LP 42185 have
indicated that they wish a new fence be constructed along the eastern boundary of
the property which would prevent access from the 1-3 Church Street site to Deakin
Lane. Because Deakin Lane has been regarded as a pubiic highway by Council, the
owners of these Iots cannot demand that a fence be constructed along this
boundary.
Both our clients are very strong in their objection to the proposal to place gates
acress Deakin Lane or for any other action to be taken that denies them permanent
access to Deakin Lane.
If possible we would like an apportunity to address council regarding this matter at
the council meeting to be held on Monday 18" of February 2013,
If you have any queries please do not hesitate to contact us.
Yours faithfully
BEVERIDGE WILLIAMS & CO
PETER G DELL
DEVELOPMENT MANAGER — GIPPSLAND
— -
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ION - DEAKIN LANE, TRARALGO_N -
ATTACHMENT 6 9.3 PROPOSED PUBLIC HIGHWAY DECLARAT CASON -

Vic Property Page 1 of 3

Dinc ik 81362270 Matger: 122IMGD Search senerafed on 04/ 72102 a1 09:37

Copyright State of Victoria. This publication ig copyright .

No part may he reproduced by any pProcess except in accordance with

the previsions of the Copyright Act and for the Purposes ¢f Secticn

32 of the Sale of Land act 1862 or pursuant to a written agreement .
The information is ouly valid at the time and in the form obtained
from the LANDATA REGD TM 8ystem. The State of Victoria accepts no
responsibility for any subseguent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT iTitle Search) Iranasfer of Land pct 1958

VOLUME J8156 =OLIO 270 Sscurity no 124032363569V

Produced 04/07/2012 09:38 am
LAND DESCRIPTICHN

Lot 4 on Plan of Subdivision 021285,

PARENT TITLES

Volame G4583 Folio 535 Volume 06349 Folip 735 Volume 07551 Folic 028
Created by ingtrument Al181el 10/04/1957

EEGISTERED PROERIETOR

Estate Fee Simple

Sole Proprietor
PETROLEUM PROPERTY HOLDINGS PTY LTD of 38B RAYMOND ST SALE 3850
V261058E 08/04/1998

ENCUMBERANCES, CAVEALTS AND NOTICES
MORTGAGE V3IS1060E 08/04/1993
NATIONAL AUSTRALTA BANEK I, TD

LEASE (554022 61/08/1968
Expiry Date 29/03/1973
CALTEX OIL {AJSTRALIA) DTY LTD

LEASE RE9154359 25/07/1873
Expiry Date 29/03/197g
CALTEX CIL (AUSTRALTA) pTY 7D

{ LEASE H2520z20 az2/11/1378
i Bxpiry Date 23/03/1533
CALTEX 0QIL (AUSTRALIA) PTY LTD

CAVEBAT RAG109227R 28/0%/2008
Caveator
PETER JOHN MINZTER
Capacity PURCHASRR/FEE STMDLE
Lodged by
MODONOUGH & o0
Motices to
MCLDONOUGH & O of G38 BEYMOUR STREET TRARALGON VIC 3844

Any encumbrances greared by Section 28 Transfer of Land Act 1%58 or Section
24 Subdivisicn Act 1983 and any sther encunbrancss shown or eutered cn the
plan or imaged folio get out under DIAGRAM LOCATTION below.

DIAGRAM LOCATTICN

SEE Lr041285 FOR FURTHER DETAILS AND BOUNDARTES

https:#/secure-acs.urbis pro.comt.awegi-hindandata/docim age?dtype=titlc& 4/07/2012
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o~~~

* Vic Property Page | of2

Ducid: 72630425 Matjer: 222IPGE Search gencrated on C4/07/2017 a1 09:39

Copyright State of Victoria. This publication is copyright.

No part may be reproduced by any Process except in accordance with

the provisions of the Copyright 2ct and for the Purposes of Sectiem

32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information jis only valid at the time and in the form obtained
from the LanDaTA REan TM System. The State of vVictoria accepts ne
responsibility for any subseguent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT (Title Sezarch) Transfer of Land Act 155g

VOLUME ¢7262 FOLIO 425 Security no - 124042363599y

Produced 04/07/2012 09:40 am
LAND DESCRIPTTION

Lot 1 on Title Plag 532747M (formerly knewn as part of Crown Allotment g
Section 24 Township of Traralgon Parish of Traralgon) .

PARENT TITLE Volume 77263 Folio 424

Created by ingtrumens 2203845 24/03/1949

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
BARODY GLADE PTY LTD of 10 GREY ST TRARALGON 32944
5934248N 14/02/2994

ENCUMBRRNCES, CAVEATS AND NOTICES

MORTGAGE 5934247K 14/02/1994
NATIONAL AUSTRALIA BANX LTD

Any encumbrances created by Section o9s Transfer of Land Act 19sp Sr Section
24 Subdivision Act 13ss and any other encumbrances shown or entered on the
Plan set out under DIAGRAM LOCATTON below,

DIAGRAM LOCATION

SEE TP532747M FOR PURTHER DETATLS AND BOCUNDARIES

ACTIVITY IN THE LAST 125 DAYE

DOCUMENT END

Dalivared from the LANDATAG SYSTEM by GlabalX Information Bervices. The information supplied by Associatian of Consulting Surveyors (Vicic
GlohalX by agresmeni between them. The information supplied has been obtained by GlobalX wha is llcensed by tha State tg pravide this informa

hitps://secure-acs, urbispro.com.aw/'cgi-bin/land ata/docimage?dtype=titled 4/07/2012

i,
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ATTACHMENT 6

9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON -

Submission

i D-si‘w% by LANDATA®. Land Victoria imestamp 04/07/2012 08:35 Page 1 of 1
= State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act and
‘or the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a wntten agreement. The information is only valid at the time and in the form obtained
“frorm the LANDATA® Systern. The State of Victoria accepts no responsibility for any subsequent release, publication or reproduction of the information

Crown Portion:

Last Plan Reference’
Derived From
Depth Limitation, NIL

WOL 7263 FOL 426

THIS TITLE PLAN

TITLE PLAN EDITION 1 TP 532747M
Location of Land Notations
Parnsh TRARALGON
Township: TRARALGON
Secton. 24
Crown Aliotment  8{FT)

ANY REFERENCE TO MAP IN THE TEXT MEANS THE DIAGRAM SHOWN GN

Description of Land / Easement Information

THIS PLAN HAS BEEN PREPARED
FOR THE LAND REGISTRY LAND
VICTORIA, FOR TITLE DIAGRAM
PURPOSES AS PART OF THE LAND
TITLES AUTOMATION PROJECT
COMPILED: 2840512000
VERIFIED: sQC

TABLE OF PARCEL IDENTIFIERS

WARNING: Where multiple parcels are referred to or shown on this Title Plan this does
not imply separately disposable parcels under Section BA of the Sale of Land Act 1962

PARCEL1 = CAB(PT)

LENGTHS ARE IN
FEET &% INCHES

Metres = § 3048 x Feet

Fdetres = 0201188 x Links

Sheat 1 of 1 sheets

Page 57



ATTACHMENT 6 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON -

A e Submission

Vic Property Page 1 of 2

Doc id: 10246/309  Matter: 1200716 Search generated on 16/01/2013 at 15:21

Copyright State of Victoria. This publication is copyright.

No part may be reproduced by any process except in accordance with
the provisions of the Copyright Act and for the purposes of Section
32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information is only valid at the time and in the form obtained

from the LANDATA REGD TM System. The State of Victoria accepts mno

responsibility for any subsequent release, publication or reproduction
of the informatiom.

REGISTER SEARCH STATEMENT (Title search) Transfer of Land Act 1958

VOLUME 10246 FOLIO 309 Security no : 124044466544D
Produced 16/01/2013 03:22 pm

LAND DESCRIPTION

Road R1 on Plan of Subdivision 041285.
DARENT TITLE Volume 08156 Folio 271
Created by instrument T741807PF 26/06/1995

REGISTERED PROPRIETOR
Estate Fee Simple
TENANTS IN COMMON
As to 1 of a total of 4 equal undivided shares
Sole Proprietor
STEFANO TRIPCODI of 10 MOORE STREET TRARALGON 3844
As to 1 of a total of 4 equal undivided shares
Sole Proprietor
CONCETTA TRIPODI of 10 MOORE STREET TRARALGON 3844
As to 1 of a total of 4 equal undivided shares
Sole Proprietor
GINO TRIPODI of 10 MOORE STREET TRARALGON 3844
As to 1 of a total of 4 egual undivided shares
Sole Proprietor

DAMIANO TRIPODI of 10 MOORE STREET TRARALGON 3844
U146141P 26/03/1996

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE Ul46142L 26/03/1996
AUSTRALIA AND NEW ZEALAND BANKING GROUP LTD

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan or imaged folio set ocut under DIAGRAM LOCATICN below.

DIAGRAM LOCATION

SEE LP041285 FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DRYS

DOCUMENT END

Deliverad from the LANDATA® SYSTEM by GlobalX Information Services. The information supplied by Association of Consulting Surveyors (Victc
GlobalX by agreement between them. The information supplied has been obtained by GlobalX who is licensed by the State to provide this informa

https://secure-acs.urbispro.com.au/cgi-bin/landata/ docimage?dtype=title& 16/01/2013
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ATTACHMENT 7 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON -
Professional Advice from the Public Land Consultancy.

THE PUBLIC LAND CONSULTANCY

Independent professional advice and support for managers and users of public fand

Peter Schulz

Property & Statute Officer
Latrebe Gity Council

141 Commercial Rd,
Merwell 3840

22 March 2013

Dear Peter
Deakin Lane, Traralgon

| write in respense to your emailed request ef 18 March concerning the propesed discontinuation ef
Deakin Lane, Traralgon. Your reguest gees to the essence of the matter:-

In brief, Deakin Lane is a road reserve thal remains in private ownership and the registered
proprietor now wishes to place gates over it to restrict access however it is required for access
o an adjoining property. The regisiered proprietor has obtained legal advice that it is not a
public highway and he is therefore able to remove access and any attempts by Council to
remave obstructions would be trespassing.

Our advice (attached below) is based cn background materials you have supplied to us. Those
malterials include extracts from what you describe as ‘legal advice received by the applicant’ and
from which yeou provide a summary of ‘key points.’

We emphasise that we have not viewed a complete versien of this legal advice — but it appears to
make some fundamental (and scmewhat surprising) errers in relation to the law governing roads in
Victoria. We could elaborate on this observation if provided with the 1ull advice.

It appears from this partial legal advice that the preponents of the discontinuation are contemplating
the construction of a fence or fences across the lane, restricting access to other abutting properties.

Any suggestion that such a fence may be constructed prior to the decisicn of council should be
viewed as provocative, and any attempt to actually construct such a tence should be treated as
warranting council and/or Police intervention.

If there is any fear that events might proceed in such a direction, you should seek further legal
advice, which we would be happy te tfacilitate. In such circumstances we would provide details of
precedents for ceuncils and/or the Police taking direct action to remove unautherised cbstructions.

[T we can be of further assistance, please contact me.

~

s _

David Gabriel-Jones

Principal
The Publlc Land Consultancy L7/151 Fitzroy Street postall PO Box 2251
ABN 89 087 045 520 St Kilda, VIC 3182 St Kilda West, VIC 31382
Principal: David Gabriel-Jones phone: (03) 9534 5128 fax: (03) 9593 2085
Emall: dgj@publicland.com.au wintw', pu blicland.com.au
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ATTACHMENT 7 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON -
Professional Advice from the Public Land Consultancy.

Advice relating to Deakin Lane, Traralgon

The documents you have provided show Deakin Lane to be a road, created by subdivision in 1957.
The plan showing this subdivision is LP 41285, on which Deakin Lane is marked ‘ROAD R1.” The
corresponding title is Volume 10246 Folio 271, which also describes the land ad ‘Road R1” and lists
four members of the Tripodi tamily as its registered proprietors.

It is an unfortunate feature of the law relating to roads in Victoria that title documents cannot be
relied upen. This fact is well documented in the judgment in Calabro v City of Bayside, Victorian
Supreme Court, 1999, where Justice Balmiord commented ‘I do not wish to suggest that this is a
satistactery situation.”

The essence of the problem is this: if a read becomes a ‘public highway’ then it vests in fee simple in
the relevant council, without that fact being recorded on title. This is the conseguence of section 203
of the Local Government Act 1989, which between 1993 and 2004 read as follows:-

203. Public highways to vest in Councils

(1) A public highway vests in fee simple in the Council of the municipal district in which it is
located on the date section 22 of the Local Government (Miscellaneous Amendments) Act
1993 comes into cperaticen (if it is not already vested in the Council), or on it subsequently
becoming a public highway.

Although this provision has been in place since 1993 (having been transterred frem the Local
Government Act 1889 to the Road Management Act 2004) affected titles remain uncorrected. Land
Registry has no effective way of knowing whether a road has become a public highway, and
therefore no basis on which to update the title.

A read can become a public highway by various means, of which the commen law doctrine of
dedication and acceptance is relevant here. The doctrine helds that it a competent landowner
manifests an intention to dedicate land as a public road, and there is an acceptance by the public of
the profiered dedication, then the land becemes a ‘highway’ — mere usually described as a ‘public
highway.’

The annctation ‘road’ on the Plan of Subdivision can be taken as clear evidence of dedication. The
tact that the original owner and successors in title have, cver a pericg of half a century, acquiesced
in allowing public access to the read can be taken as confirming an intenticn to dedicate. From what
we understand, usage ol the road has been by ‘the public’ — including persens accessing several
properties fronting Deakin Street, Church Street and Princes Street.  The conseguence of this fact is
that the read no longer vests in its registered proprietors, but in Gouncil.

If doubts persist, and Gouncil perceives a need to put the matter beyond guestion, the road may be
declared to be a public highway under section 204(1} of the Local Government Act 1989.

As a public highway Deakin Lane is a municipal road within the meaning of the Road Management
Act 2004, and Ceuncil is empowered to deal with it accordingly.

* k ok ok %

THE PUBLIC LAND CONSULTANCY
Page 2

Page 60



ATTACHMENT 8 9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, TRARALGON - Legal
advice provided by the Applicant - Page 1

IN THE MATTER OF DEAKIN LANE, TRARALGON
SUPPLEMENTARY OPINION

L My instructing solicitor acts for the registered proprietors of land at 2 Deakin
Street, Traralgon. This memorandum is further to my opinion of 15 March 2013.

2. Latrobe City Council has deferred a decision arising from the client’s request for
Council’s agreement to close the lane. The question which has arisen is whether
the lanc is a “public road”, over which the Latrobe City Council has jurisdiction
under the Local Government Act.

3. The officers’ report for the Council meeting on 22 April 2013 in large part repeats
previous material, including an extract from previous legal advice obtained on a

‘similar issue’ elsewhere.

4. Comment: the previous legal advice can only set out general principles and is not
an accurate or sufficient foundation for a decision in the present case. This is
because it is not the general principles which are in dispute, but the application of
those principles to particular facts, which differ between cases.

5. Similarly, Council has obtained advice on the lane from advisers, The Public
Land Consultancy. The author of that advice is a civil engineer and previous
public servant, no doubt experienced in his field but I am not aware of his being
legally qualified.

6. There is no dispute as to the prerequisites for how land becomes a public road (or
public highway, the terms may be regarded for present purposes as
interchangeable). There are two means: l

a. at common law, by a two-stage process: first, dedication of the land by
the land-owner; and secondly, acceptance by the public by use.
I b, By statute, under the Local Government Act or Road Management Act,
Crown Lands Act or other statute.
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7. In the case of Deakin Lane, neither at common law nor under statute is there
evidence that the lane has become a public highway.

8. In particular, for the common law test, there is no evidence of dedication of the
land by the owner. Contrary to the PLC advice, the 1957 plan of subdivision is
not a dedication. Section 17(3) of the Road Management Act 2004 (Vic)(RMA)
states:

“A road set aside as a road in a plan of subdivision registered under the
Subdivision Act 1988 is not a public road for the purposes of this Act unless and
until a decision is made”
by a relevant co-ordinating road authority under subsection 17(3) of the RMA.
No co-ordinating road authority has made such a decision in this case. Sec 17(3)
of the RMA is declaratory of the common law in Victoria: since Fleming v City
of Oakleigh [1934] VLR 263, the description of land on a plan of subdivision as a

“road” is not of itself indicative of an intention to dedicate a road to the public.

9. As to roads that are public roads by statute, section 19(1) of the RMA states:
“Section 17 [of the RMA[ establishes which roads are public roads.” None of the
processes set out in s 17(1) or 17(3) of the RMA have been applied.

Conclusion
10. On the basis of the above, Deakin Lane, Traralgon, is not a public road. All

adjoining land owners have alternative, adequate and convenient access to their

land from public roads or have private rights as holders of an easement. There is

no reasonable requirement for general public use of the lane.

M—'D‘_;‘.w
PETER G. WILLIS

Joan Rosanove Chambers
Melbourne 22 April 2013
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9.4 PLANNING FOR GROWTH — LAKE NARRACAN PRECINCT

DRAFT CONCEPT PLANS COMMUNITY CONSULTATION
PACKAGE
General Manager Governance

For Decision

PURPOSE

The purpose of this report is to present the Lake Narracan Precinct Draft
Concept Plans consultation package to Council for information and seek
endorsement to release the consultation package for community
engagement.
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DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley, the Latrobe City Council Plan 2013-2017, relevant
legislation and Council policies.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives — Built Environment

In 2026 Latrobe Valley benefits from a well planned built environment that
is complimentary to its surrounds and which provides for a connected and
inclusive community.

Strategic Objectives — Economy

In 2026, Latrobe Valley has a strong and diverse economy built on
innovation and sustainable enterprise. The vibrant business centre of
Gippsland contributes to the regional and broader communities, whilst
providing opportunities and prosperity for our local community.

Strategic Objectives — Governance

In 2026, Latrobe Valley has a reputation for conscientious leadership and
governance, strengthened by an informed and engaged community,
committed to enriching local decision making.

Latrobe City Council Plan 2013 - 2017

Theme and Objectives
Theme 1: Job Creation and Economic Sustainability

Strategic Direction - Job Creation and Economic Sustainability
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Provide timely and targeted infrastructure to support economic growth and
the marketability of Latrobe City to industry and investors.

Theme 2: Appropriate, Affordable and Sustainable Facilities, Services and
Recreation

Strategic Direction - Appropriate, Affordable and Sustainable Facilities,
Services and Recreation

Develop and maintain community infrastructure that meets the needs of
our community

Promote and support opportunities for people to enhance their health and
wellbeing.
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Encourage and create opportunities for more community participation in
sports, recreation, arts, culture and community activities.

Improve and link bicycle paths, footpaths and rail trail networks to
encourage physical activity and promote liveability.

Continue to maintain and improve access to Latrobe City’s parks, reserves
and open space.

Theme 5: Planning for the future
Strategic Direction — Planning for the future

Provide efficient and effective planning services and decision making to
encourage development and new investment opportunities.

Plan and coordinate the provision of key services and essential
infrastructure to support new growth and developments.

Legislation

Local Government Act 1989
Planning and Environment Act 1987

BACKGROUND

On 11 July 2012 the State Government released The Latrobe Valley
Industry and Employment Roadmap, which responds to Council’s
submission of 7 May 2012 Directions for a Latrobe Valley Transition
Discussion Paper. Council’s submission amongst other things requested
assistance in the area of planning for Latrobe City’s growth areas. In
response, the Roadmap identifies Strategic Direction 6: Enhancing
Liveability, New Planning Support for Regional Growth Areas which aims
to;

o expedite structure planning of new growth areas; and
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° bring forward development and ensure an adequate supply of
housing for new residents.

Assistance has been provided to Latrobe City Council through access to
the resources and expertise of the Growth Area Authority (GAA), to aid in
the preparation of structure plans for Latrobe City’s growth areas. The
Lake Narracan precinct has been identified as a priority growth area, and
the GAA is assisting Latrobe City Council to plan this area through the
preparation of the Lake Narracan Precinct Structure Plan (PSP) .

The GAA is a statutory authority responsible for overseeing the
preparation of PSP’s in Melbourne’s growth areas and advising the
Minister for Planning on their approval. Through the Roadmap initiative the
GAA have expanded their responsibilities to assist with the planning of
regional areas.
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A PSP is a ‘big picture’ plan that sets the vision for developing new
communities and is the primary plan for guiding development. Precinct
structure planning is fundamental to making Victoria’s growth areas great
places to live, both today and for future generations.

PSPs identify roads, shopping centres, schools, parks, housing,
employment areas, connections to transport and generally resolve the
complex issues of biodiversity, cultural heritage and infrastructure
provision.

The Lake Narracan precinct (see Attachment 1) is an area of
approximately 610 hectares. The majority of land within the precinct is
currently zoned Farming Zone. The remaining land within the precinct is
zoned either Rural Living 6 Zone, Residential 1 Zone, Public Use Zone
and Public Park and Recreation Zone. There are a total of 67 landowners
within the precinct.

The Lake Narracan PSP project is consistent with the State Planning
Policy Framework at Clause 11.02 Urban Growth, this forms part of the
Latrobe Planning Scheme and includes strategies that aim to;

e Ensure the ongoing provision of land and supporting infrastructure to
support sustainable urban development.

e Ensure that sufficient land is available to meet forecast demand.
¢ Plan to accommodate projected population growth over at least a 15
year period and provide clear direction on locations where growth

should occur.

¢ Residential land supply will be considered on a municipal basis, rather
than a town-by-town basis.
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Strategic Outlook

The Strategic Outlook for Moe-Newborough, Growth Areas Authority
August 2013, provided at Attachment 2, considers population projections
and dwelling forecasts (see pages 2-7). The document identifies,
consistent with a low to moderate growth scenario that;

between 2011 and 2036 it is forecast that the number of households in the
local area will increase by over 1,800 households.

The document also provides an analysis of the current and future land
supply for Moe-Newborough and draws a number of conclusions (page
18) which are summarised as follows;

—
>
_|
Y
@)
0
=
o
—
<
Q
®)
-
Z
Q
=

o From the Moe-Newborough Structure Plan there is around 200
hectares of land currently identified for future residential
development.

o While most of these sites have shown at least some indication of
development plans, 30% of the land identified has remained stagnant
and thus may not be developed for some time.

o If we assume that all the land that has been identified for
development does in fact get developed, at an average density of 10
dwellings per hectare, currently land supply stocks could be
exhausted by 2031, (approximately 17 years away).

o Given the time required to identify developable land, prepare a
strategic plan and prepare a planning scheme amendment to rezone
the identified land, it would be prudent to start planning for additional
developable land now, to ensure land supply stocks do not drop
below the 15 year supply level.

In addition to the need to ensure 15 plus years of residential land supply,
there are a number of strategic reasons for planning the development of
the Lake Narracan precinct, which together make this a transformational
project for Latrobe City and the region, these include:

o Supporting the themes of the Latrobe City Council Plan, in particular
O  Theme 1 Job Creation and Economic Sustainability,
o Theme 2 Appropriate, Affordable and Sustainable Facilities,
Services and Recreation,
0 Theme 5 Planning for the Future ;

o Supporting key directions of the draft Regional Growth Plan June
2013;

o Enhancing Latrobe City’s Regional City status;
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Provision of increased access to Lake Narracan which will
significantly enhance the recreational opportunities that the lake
provides for existing and future residents;

Delivering a diverse range of housing types with high amenity - one
of the key objectives of the Moe - Newborough Structure Plan;

Supporting a healthy housing market by having multiple development
fronts;

Potential to increase economic activity in the area which will create
local job opportunities; and

Potential to act as a spur for redevelopment and revitalising the
existing township, again creating more local job opportunities.

Draft Concept Plans

The GAA in consultation with Latrobe City Council have prepared some
preliminary concept plans to provide a starting point for engagement with
the community around how development may proceed in the Lake
Narracan precinct over the next 20 years and beyond.

The draft concept plans convey the vision for the precinct which can be
summarised as follows;

The Lake Narracan area is characterised by undulating farmland,
prominent stands of trees, views to the lake and the hills beyond, and
a number of locations for recreation access to the lake.

The future residential development of this area will retain the existing
character of the lake foreshore, and provide for increased community
access to the lake and creation of new recreational activities on and
around the lake. A continuous foreshore link comprising parkland,
pedestrian/cyclist paths and a foreshore road will be established
along the southern side of the lake between Sullivans Track and
Becks Bridge Road for the wider community to enjoy.

Key road and open space links will be created to more directly link
the centre of both Moe and Newborough with the lake. An extensive
network of pedestrian and cyclist paths will be established throughout
the precinct, linking to the heart of existing Moe and Newborough.

New residential neighbourhoods will be established that take their
identity from the existing areas of the lake, such as Becks Bay,
Turras Reach, Fernlea Channel and Thompsons Bay. The
development of this area also offers the opportunity to reference the
previous township of Yallourn, by using key road names from historic
town such as ‘Broadway’ and ‘Centreway’, and open space names
such as ‘Monash Square’.
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06 NOVEMBER 2013 (CM423)

. Two new village centres will provide for the daily convenience
shopping needs of new residents and visitors, but complement the
Moe/Newborough town centres as the major shopping destinations of
the area. The new village centres also offer the opportunity to
establish cafes and restaurants adjacent to the lake for the wider
community to enjoy. This area is also a suitable location for a holiday
park offering short stay accommodation for visitors to enjoy the
amenity of the lake and the recreational activities that it offers.

. The amenity value of the lake offers the ability to provide a range of
housing types in proximity to the lake not seen in other locations in
the municipality. The maijority of the new residential areas away from
the lake will provide for more typical housing seen in existing
townships of the municipality, and will provide opportunities for larger
lots to be created in key locations.

. An open space network will be created that includes the foreshore
parkland and a large centrally located district park offering views
across the precinct and to the lake. The existing electricity
easements that run through the precinct will be integrated to form
part of the open space and trail network. The existing Moe golf
course will be retained as a key recreation feature offered by the
area. Significant biodiversity values such as prominent stands of
trees, native vegetation along the foreshore and nationally significant
Strzelecki Gums will be retained as important features of the area.

. The development of the Lake Narracan area is one of a number of
initiatives that will assist in the long term revitalisation and
enhancement of the Moe and Newborough area. This project will
also help enhance Latrobe City as the Regional City of Gippsland.

Council officers and GAA have begun consultation with state government
agencies and authorities, user groups of the lake and landowners within
the precinct, in preparing these preliminary concept plans. There is an
opportunity for the community to be involved in the development of the
concept plans and the subsequent Lake Narracan PSP through two
community engagement stages.

The flow diagram at Attachment 3 outlines the sequence and timing of
these engagement stages in the context of the overall project. Activities
identified for each of these stages are outlined in the Internal/External
Consultation section of this report.

The next step for the draft concept plans is to seek community input to
these ideas and make any necessary changes before proceeding with any
further work on a more detailed development plan for the precinct (a Lake
Narracan PSP).
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A consultation package of materials has been developed and is provided
at Attachment 4. These materials include:

Draft Lake Narracan Concept Plan

Draft Lake Narracan Trails Plan

Draft Lake Narracan Enlargements

Draft Moe-Newborough Integrated Framework Plan

Project Newsletter (to outline the process for consultation and the
process for future rezoning of land within the precinct).

To inform the development of the Lake Narracan PSP Concept Plans, a
series of background studies have also been undertaken, these include:

Strategic Outlook for Moe / Newborough, August 2013

Aboriginal Cultural Heritage Analysis, July 2013

Retail Analysis, July 2013

Environmental, Hydrological and Geotechnical Assessment, June
2013

o Biodiversity Assessment, August 2013

o Issues and Opportunities Overview, August 2013

The Strategic Outlook for Moe-Newborough is provided at Attachment 2.
The remainder of the background reports are provided at Attachment 5.

At its Ordinary Council Meeting of 7 October 2013, Council resolved the
following;

That Council defer the release of the Lake Narracan Precinct Draft
Concept Plans for a period of four (4) weeks to allow discussion with the
Lake Narracan User Group.

That the Lake Narracan User Group be provided with a full copy of the
draft Plans and that a meeting of the Lake Narracan User Group be held
as soon as possible.

In implementing the above resolution the Lake Narracan User Groups
were provided with a full copy of the draft concept plans and a meeting of
the Lake Narracan User Group Committee was conducted on 23 October
2013, this is further discussed in the issues section below.

ISSUES

Lake Narracan User Groups

The Lake Narracan user groups are shown on the Lake Narracan Plan
(see Attachment 6) and include:

o Latrobe Valley Hovercraft Club

o Latrobe Valley Model Aeroplane Club

o Latrobe Valley Naval Cadets
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o Latrobe Valley Water-ski Club
. Moe Lions Club; and
o Moe/Yallourn Rail Trail Committee of Management

All user groups except the Moe Lions Club and Moe/Yallourn Rail Trail
Club currently utilise land on the Lake Narracan foreshore that is leased
from Latrobe City Council. The Moe Lions Club is the only club in the User
Group Committee that does not manage land.

The Lake Narracan User Group Committee currently consists of the six
user groups listed above, a community representative, two Latrobe City
Councillors and the Manager Recreational Liveability. The Committee
meet on a bi-monthly basis.

Latrobe City Council officers have met with the Lake Narracan user group
committee on three occasions. Officers also continue to meet and remain
in contact with each of the user groups individually.

The purpose of this engagement has been the following:

o learn about the needs of each user group;

° provide updates on project progress;

o discuss potential impacts to the user groups resulting from a range of
planning scenarios; and

o begin discussions around future options for the user groups to
ensure they can continue to utilise Lake Narracan.

Table 1 below provides a summary of the meetings and contact to date.

Table 1: Lake Narracan User Group Summary of Meetings

User Group/ | Meetings with Current facilities Requirements/Future
Committee Group/ Committee Options
Latrobe 6 March 2013 e 1 large shed which contains | e Close access to water
Valley Naval | 22 May 2013 accommodation, kitchen e Security fencing around
Cadets 2 September 2013 facilities, dormitories, their base
4 September 2013 showers & offices e Safe access for children
23 October 2013 e 1 smaller shed which is e Grass area to set up their
used to store boats boats

e Boatramps

e Option to stay in current
location subject to
application of appropriate
interface treatments
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User Group/

Meetings with

Current facilities

Requirements/Future

Committee Group/ Committee Options
Latrobe 6 March 2013 Concrete runway ¢ Non-residential area
Valley Model | 20 May 2013 2 shipping containers witha | e % km radius from houses
Aeroplane 23 August 2013 shelter in between o East/west runway
Club 4 September 2013 e Area with no trees or

23 October 2013 power lines

e South facing site

o Flat site

o Water flying and land flying
can be split across two
locations.

e Club understand that it is
likely that they will need to
move in the future.

e The northern side of the
lake was discussed as an
option for water based
flying.

e Another site would be
required for land based
flying and some
suggestions were
discussed.

Latrobe 6 March 2013 1 shipping container used for | e Access to water

Valley 31 May 2013 storage e Specialised launching

Hovercraft 23 August 2013 Oversized carport for shelter ramps

Club 4 September 2013 1 portable toilet e An area on the water not
23 October 2013 close to boats

e Away from residences,
northern side of lake
discussed as a possible
option.

Latrobe 6 March 2013 Club room with toilets, e Quiet, calm conditions and
Valley Water- | 29 May 2013 showers, a recreation area, deep water
ski Club 4 September 2013 kitchen, BBQ, large parking e Future development
23 October 2013 area and access to boat unlikely to have negative
ramp. impact on club operations.
Moe Lions 6 March 2013 Planted many trees in the ¢ Need to have certainty that
Club 15 May 2013 Lake Narracan area. people will live in the area
4 September 2013 before they would look at
23 October 2013 building any public facilities
Moe/ 6 March 2013 8 km trail e Obijectives are to clear the
Yallourn Rail | 14 May 2013 Old toilet block used for trail, from weeds etc, make
Trail 4 September 2013 equipment storage it safer for walking, cyclists
Committee 23 October 2013 and horse riding, improve

surface, access and
drainage and facilities
along the trail.

Have acquired new parts of
land — hope to make a
circuit rather than walking
to a point and having to
turn around and come
back.
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The Latrobe Valley Hovercraft Club

The Latrobe Valley Hovercraft Club is the main hovercraft club in Victoria
with approximately 35 members. The club hosts events which can attract
20 — 25 spectators, while also hosting a formal family day event every two
months. The current Hovercraft Club facilities are a shipping container
used to store equipment, a carport and a portable toilet.

Two main issues will arise for the club if Lake Narracan is developed into a
residential area. Firstly the draft concept plans identify the current location
of the club as a potential foreshore park, to provide the community with
enhanced access to the lake. Currently the community have restricted
access to this part of the precinct.

Secondly, the draft concept plans identify the location of residential areas
within close proximity to the lake foreshore. This means that there may be
the potential for noise amenity issues with future residents, once these
areas are to be developed.

Through meetings with Council officers, a club representative has
expressed that their preference is for the club to remain in its current
location, however the club do not object to the future development at Lake
Narracan. Their concern is that there are not a lot of re-location options
except for possibly the northern shores of the lake. The club prefers Lake
Narracan as there is currently no speed limit for hovercrafts, which is
unlike any other lake in Australia and the ramps used to access the lake
are exclusively for hovercrafts.

The clubs main requirements are that its base needs to be remote, to
minimise noise to residential areas, whilst being accessible, so members
and spectators can enjoy the benefits of the club and its event days. The
club also requires good access to land and water, with shallow water a
preference as they would not have to contend with larger boats.

Council officers met with the club representative on 23 August 2013 to
discuss possible options for the future operations of the club within the
Lake Narracan precinct. Attachment 7 identifies land managed by Council
around the foreshore of Lake Narracan, potential exists for the Latrobe
Valley Hovercraft Club to be re-located to council land on the northern
shore of Lake Narracan subject to further investigation. A location on the
north western foreshore would still provide hovercraft with access to the
delta area of the lake which meets the club’s requirements for shallow
water.

The issue of future noise amenity could be managed through planning
permit conditions as is the case for other recreational activities across the
municipality in the vicinity of sensitive uses such as residences.

The club has advised that it is open to working with council officers as part
of the Lake Narracan PSP process to further investigate these options to
allow continued use of the precinct.
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Latrobe Valley Model Aeroplane Club

The Latrobe Valley Model Aeroplane club hosts approximately 65-70
members and has been in operation at Lake Narracan for 16 years. Its
current facilities consist of two shipping containers joined by an outdoor
shelter and two portable toilets as well as a concrete runway. During fine
weather (without wind) the Model Aeroplane club at Lake Narracan could
be in use up to seven days a week, with Thursday, Saturday and Sunday
being the most common club days. The club flies their model aeroplanes
over the land and the lake from their concrete runway. Currently the club
flies their model aeroplanes over private land, as landowners have given
permission for the club patrons to access their land to retrieve aeroplanes
if needed.

Two main issues will arise for the club if Lake Narracan is developed into a
residential area. Firstly the draft concept plans identify the current location
of the club as a potential foreshore park, to provide the community with
enhanced access to the lake. At present the community have restricted
access to this part of the precinct.

Secondly the draft concept plans identify the location of residential areas
on the private farm land that the club currently fly over. The club is
restricted from flying over residences, club rules require that they do not fly
within a 0.5 km radius of dwellings.

Through meetings with Latrobe City Council officers the club have
indicated that they understand that it is likely they will need to be moved to
allow for residential development and have acknowledged the community
benefit of the Lake Narracan PSP project. If this is the case the club have
specified that they would be seeking a more permanent location for the
club. They currently have concerns that they cannot have public viewing
events in their current location, as there is a lack of parking, and only two
portable toilets. They have acknowledged that it will be hard to invest
money into the club if they do not have a permanent location.

The club has advised Council that a future site would need to be flat, south
facing and away from trees, power lines and main roads. They have also
advised Council that their activities around water flying and land flying
could be split across two different locations.

Council officers met with the club representative on 23 August 2013 to
discuss possible options for the future operations of the club within the
Lake Narracan precinct. There is an option for the Latrobe Valley Model
Aeroplane Club to be co-located with the Latrobe Valley Hovercraft Club
on the north western foreshore of the lake subject to further investigation.
This would allow the Latrobe Valley Model Aeroplane Club to continue
their water based activities from this new location.
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A location on the northern side of the lake is unlikely however to meet the
club’s requirements for land based activities as flight orientation would not
be south facing and much of the land on the north of the lake is covered in
vegetation.

The club has advised that it is open to working with council officers as part
of the Lake Narracan PSP process to further investigate sites outside the
Lake Narracan precinct to locate the club for its land based activities. This
could result in positive outcomes for the club as a new location would
allow the possibility of improved facilities for public viewing, parking and
club rooms.

The Latrobe Valley Naval Cadets

The Latrobe Valley Naval Cadets host approximately 31 children ranging
in age from 12 — 19 years. The Cadets have had a lease from Latrobe City
for 62 years on the current land, and have a lease for a further 5 years.
The Cadets currently meet every Friday and have a camp once a month,
however in the summer months, the Cadets meet at their base at Lake
Narracan most weekends.

The current Naval Cadet facilities are a fenced area encompassing
approximately 9315 square metres, this area includes two buildings
containing classrooms, eating areas, dormitory facilities and boat storage
facilities. The Cadets maintain the foreshore they use and launch boats
from the foreshore.

Through meetings with Council officers, representatives of the club have
expressed that their preference would be to stay in their current location,
however the club do not object to the future development at Lake
Narracan and acknowledge that it may be beneficial to raising the clubs
profile within the community and increasing their membership.

The land use and associated activities at the current Naval Cadets site is
not in conflict with the proposed adjacent land uses in the precinct as
identified on the draft concept plans (residential, commercial, recreation).
Therefore as a result of consultation with the Latrobe Valley Naval Cadets
council officers have considered the potential for this use to remain at its
current location subject to the interface between the current Naval Cadet
site and the foreshore being treated appropriately. This may involve
improving the amenity to the fencing, grounds and buildings at the site as
well as the provision of appropriate traffic control infrastructure.

Latrobe Valley Water-Ski Club

The Latrobe Valley Water-Ski Club is a recreational and competitive world
class water- ski club at Lake Narracan. The club uses the lake on
weekends, Wednesday afternoons, and public holidays for tournaments
and for ski schools. The club also hosts events through the ski season
such as tournaments, presentation nights and social functions.
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The current ski club facilities include a club room with toilets, showers, a
recreation area, kitchen, BBQ, large parking area and access to boat
ramp. The club also offers a slalom course and jump ramp, and are
looking at avenues for an adjustable course.

It is not envisaged that the development proposed in the draft concept
plans will have any adverse impact on the Latrobe Valley Water Ski Club.
The club’s facilities are proposed to remain in their existing location as part
of the foreshore park along the parks southern shoreline. Development of
the Lake Narracan precinct is likely to assist in increasing their profile
amongst the community and potentially increasing their membership.

Moe Lions Club

The Moe Lions Club provides and maintains facilities such as picnic
tables, BBQ's and playgrounds while also planting vegetation in these
areas. They currently have picnic tables along the Lake Narracan
foreshore which they maintain.
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Through meetings with Council officers, representatives of the club have
expressed concern for the need for more community facilities such as
toilets and picnic areas in the Lake Narracan precinct and have stated that
they will consider building more public facilities if the Lake Narracan
population was to increase.

The draft concept plans for the Lake Narracan precinct identifies the
potential for a range of community facilities through the provision of an
open space network that includes the foreshore parkland and a large
centrally located district park interconnected by a series of shared
pedestrian and cycle paths.

Moe Yallourn Rail Trail Committee of Management

The Moe Yallourn Rail Trail Committee of Management (COM) maintains
the 8km Moe Yallourn Rail Trail that follows the route of the former railway
station that serviced the Yallourn Power Station.

The main objective of the COM is to make the rail trail safe for walking,
cycling and horse riding, while improving the surface, drainage, access
and facilities along the trail. The COM'’s long term vision is to develop the
trail into a circuit linking with the south foreshore road. They have acquired
land in the eastern part of the precinct to assist with this goal.

The proposed development concepts identified in the draft Lake Narracan
Concept Plan will have a positive impact on the Moe Yallourn Rail Trail.
The draft Lake Narracan Trails Plan identifies the Moe Yallourn Rail Trail
as a key component of the extensive network of pedestrian and cyclist
paths proposed to be established throughout the precinct. It provides for
the opportunity to connect to the rail trail in a number of locations and link
to the existing shared trail network into the heart of existing Moe and
Newborough.
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There is an opportunity to provide pedestrian and cyclist paths along the
entire southern foreshore of the lake, to promote public use and enjoyment
of the lake foreshore. The draft Trails Plan proposes a circuit trail be
established along the existing Moe-Yallourn Rail Trail linking with the
south foreshore road, consistent with the COM'’s vision. The foreshore
path system in time could also be extended to provide a path system
around all sides of the lake, subject to property ownership considerations
and resolving crossings of the LaTrobe River at the east and west ends of
the lake.

User Group Committee Meeting 23 October 2013

This meeting was held following preparation of the agenda. Information
from this meeting will be distributed to Councillors and updated in this
report prior to the Ordinary Council Meeting.
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Proposed Placement of Primary School

Discussions with the Department of Education and Early Childhood
Development (DEECD) have confirmed that a primary school would be
required in the precinct.

The draft concept plan identifies a location for a proposed primary school,
co-located with other community facilities (such as a preschool and
meeting rooms), on the south foreshore road. At this location a proposed
primary school would be in close proximity to the village centre at the
western end of the precinct and opposite the foreshore park which is an
added advantage in contributing to activity on the foreshore of the lake. A
primary school at this location could also be utilised for other purposes
outside school hours such as weekend markets or provision of facilities for
community groups, again drawing people to the foreshore area.

DEECD have confirmed via email that they support the suggested location
of the primary school.

Water Level of the Lake

The Gippsland Regional Sustainable Water Strategy makes a commitment

that Southern Rural Water will maintain Lake Narracan between 55 and

90% of full capacity between 1 December to 30 April every year and at a

suitable level for holding major water ski events. This is subject to:

o The upstream Blue Rock Reservoir storage volume being more than
80 per cent of capacity on 1 December each year; and

o Consideration of views of water entitlement-holders and seasonal
climate information

This provides a level of confidence that a suitable water level will be
maintained to enable summer enjoyment of the lake to continue and would
support additional summer lake-based recreational use (such as canoeing,
paddle boats etc).
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Flood Management

The West Gippsland Catchment Management Authority (WGCMA) has
advised that Lake Narracan will act as a retarding basin for any flood
water generated from the PSP area in a major storm event, therefore
stormwater retardation is not required within the PSP area.

The PSP area will however need to ensure that waterway corridors and
road networks are appropriately designed to convey the flood volumes
through to the lake.

The WGCMA has undertaken a process to refine the Flood Overlay (FO)
and Land Subject to Inundation Overlay (LSIO) for the broader area. The
current LaTrobe River Flood Study will also provide new data relevant to
flood levels for the LaTrobe River and will be available in the coming
months. This information will guide the planning of the areas which
interface with the lake and any significant waterways which run through or
adjacent to the PSP area.
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Electricity Power Lines

The PSP area contains a number of overhead high voltage powerlines and

associated easements. The Overhead Electricity Line Plan at Attachment

8 shows the alignment of these powerlines, and voltage of the powerlines

is represented by different colours on the plan:

o Purple lines - existing overhead high voltage 220 kv power lines

o Double yellow lines — existing overhead high voltage 66kv power
lines

o Single yellow lines with red dots - existing overhead low voltage 22kv
power lines

Both the overhead 220kv and 66kv power lines are located on large steel-

frame pylons. The overhead power lines and associated pylons do detract

visually from the PSP area, however there is limited ability to place these

lines underground. SPAusnet have advised the highest voltage lines

(220kv) cannot be placed underground.

Possible options for the 66kv power lines are:

o Place underground (which would entail significant cost)

o Place the power lines on smaller poles and remove the large steel
pylons (however this would require more poles than the current
number of pylons); and

o Place the power lines on smaller poles and remove the large steel
pylons and re-route the power lines to another location less
disruptive to the layout of the future urban area (eg adjacent the Moe
Yallourn rail trail corridor). However this would have impact on other
properties which are not currently encumbered by overhead power
lines

It is however likely that the existing overhead high voltage power lines and
easements will be retained in their current location due to cost and other
implications of implementing the above options.
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SP Ausnet Guidelines identify a minimum 40 metre easement associated
with 220 kv power lines and 30 metre easement associated with 66 kv
power lines. The existing easements in the Lake Narracan precinct exceed
these minimum with the 220 kv power line easement measuring 120
metres and the 66 kv power line easement measuring between 45-76
metres.

Photos at Attachment 9 identify examples of how electricity easements
can be integrated with residential development and utilised for a range of
uses such as pathways, open space, sporting facilities, car parking, water
storages etc.

Integrated Water Management

There is an opportunity within the precinct to minimise demand on potable
water supply. This approach is consistent with the Office of Living Victoria
which promotes the use of alternative water supplies (rainwater,
stormwater and wastewater) for non-drinking purposes to reduce pressure
on Victoria’s drinking water supplies, improve the liveability of urban areas
and reduce damage to the environment. This aspect will be further
investigated as part of the more detailed PSP stage of the project.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

The Lake Narracan PSP will contribute to reducing the following specific
risk that is identified within the Council’s Risk Management Plan 2011-
2014:

‘Shortage of land available to support population growth and planning
application processes that do not encourage development'.

The risk is described as,
‘...the slow transitioning of structure plans to actual zoned and
developable land'.

The project is identified as an existing control to assist in the management
and mitigation of this risk.

The costs associated with the community engagement process outlined in
this report, are identified within the 2013/2014 Urban Growth budget for
the Lake Narracan PSP project.

Future Planning Scheme Amendment

Assistance provided to Latrobe City Council to develop the Lake Narracan
PSP as a direction of the Latrobe Valley Roadmap has to date resulted in
expediting structure planning of the precinct. This also presents the
opportunity for Council to request the Minister for Planning to undertake a
future planning scheme amendment in accordance with the Planning and
Environment Act 1987.
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If the Minister for Planning was to agree to undertake a future planning
scheme amendment to introduce the final Lake Narracan Precinct
Structure Plan into the Latrobe Planning Scheme this would result in a
reduction in timeframes and resources for Latrobe City Council.

INTERNAL/EXTERNAL CONSULTATION
The following internal / external engagement was undertaken in the
preparation of the draft concept plans.

Stakeholder engagement was undertaken through the development of the
background reports and draft concept plans. The following activities were
undertaken
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o Presentation to Councillors from the Growth Areas Authority (GAA) to
outline their involvement in the Lake Narracan project, 10 December
2012;

. Councillor information session at Moe Golf Club 3 June 2013;

o Presentation to Councillors regarding the draft concept plans,

26 August 2013;

o Mail out to 67 landowners to introduce the project, 6 February 2013;

o Background information meeting with Lake Narracan User Group
Committee, 6 March 2013;

o Meetings to discuss project progress update and future options with
individual user groups as per Table 1 in the issues section above;

° One on One meetings with landowners in the precinct upon request,
council officers have met with 10 landowners from the precinct;

o Mail out of Project Newsletter 1, to landowners to provide project
update, 24 June 2012;

o Phone discussions/emails with landowners and user groups, council
officers have undertaken 8 follow up phone discussions regarding
various enquiries in addition to the meetings outlined above.

o Workshop with government agencies and authorities to discuss
background reports and draft concept plans, 25 January 2013, 19
August 2013;

o Council officer workshops with key Council departments,

14 November 2012, 1 February, 6 May, 3 June, 11 July 2013,

All engagement activities to date have been undertaken in accordance
with Latrobe City Council’s Community Engagement Plan 2010
—2014.

Table 2 below identifies the proposed activities that will be undertaken as
part of the scheduled Stage 1 Community Engagement.
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Table 2: Engagement Matrix Lake Narracan Precinct Structure Plan —
Proposed Community Engagement (Stage 1) Concept Plan Stage

—
>
— Engagement Councillors Lake Individual | Landowners General Agencies /
A Activities Narracan Lake within Lake | Community | Authorities
®) User group | Narracan Narracan
% Committee User Precinct
Groups
Q 1. Mail out regarding
j engagement period of
draft concept plan (4 X X X X
Q weeks) inviting
8 comment including
> Project Newsletter 2
®) 2. Updated Website
— information and ‘Have X X X X X
a say’ page updated
3. Use of Community
Sounding Board for X X X X
uploading feedback
4. Advertisement in X X X X X
newspaper
5. General community
information session X X X X X
(evening)
6. Agency/ authority X
information session
7. One on One
meetings as X X X X X X
requested
8. Meetings to discuss
comments provided (if X X X X X X
required)
9. Follow up phone X X X X X

discussions if required

As a result of the engagement activities outlined above draft concept plans
will be updated where possible to reflect community feedback, as well as
best practice and legislation in planning, this will assist to formulate final
concept plans which will be the basis for development of the more detailed
Lake Narracan Precinct Structure Plan.

Community feedback will be presented to Council at a future Ordinary
Council Meeting prior to progressing with the more detailed Lake Narracan
Precinct Structure Plan.

In addition there will be further opportunity for community input during the
Stage 2 Community Engagement process as part of the development of
the more detailed Lake Narracan Precinct Structure Plan process and
planning scheme amendment.

Table 3 below identifies the proposed activities that will be undertaken as
part of the scheduled Stage 2 Community Engagement.
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Both Stage 1 and Stage 2 Community Engagement will provide for a
public exhibition period of 4 weeks, however continual communication with
landowners, user groups and government agencies will continue through
the development of final concept plans and the final Lake Narracan PSP.

OPTIONS
The options available to Council are as follows:

1. To note the information in the Lake Narracan Precinct Draft Concept
Plans consultation package and release this information for community
engagement.

2. To note the information in the Lake Narracan Precinct Draft Concept
Plans consultation package and request further information prior to
releasing the consultation package for community engagement.

—
>
_|
Y
@)
0
M
o
—
<
Q
®)
-
Z
Q
=

CONCLUSION

Assistance has been provided to Latrobe City Council through access to
the resources and expertise of the GAA, to aid in the preparation of
structure plans for Latrobe’s growth areas. The Lake Narracan precinct
has been identified by Latrobe City as a priority growth area, and the GAA
is assisting Latrobe City Council to plan this area through the preparation
of the Lake Narracan Precinct Structure Plan (PSP).

The GAA in consultation with Latrobe City Council have prepared some
preliminary concept plans to provide a starting point for engagement with
the community around how development may proceed in the Lake
Narracan precinct over the next 20 years and beyond.

Council officers and GAA have begun consultation with state government
agencies and authorities, user groups of the lake and landowners within
the precinct, in preparing these preliminary concept plans. There is an
opportunity for the community to be involved in the development of the
concept plans and the subsequent Lake Narracan PSP through two
community engagement phases.

The next step for the draft concept plans is to seek community input to
these ideas through community engagement (Stage 1) and make any
necessary changes before proceeding with further work on a more
detailed development plan for the precinct (a Lake Narracan PSP).

A community engagement package of materials has been developed for
Stage 1 community engagement and a series of engagement activities
have been identified to ensure Councillors, the community, landowners,
user groups and government agencies can have input into the
development of the concept plans and subsequently the more detailed
Lake Narracan Precinct Structure Plan to follow.
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Assistance provided to Latrobe City Council to develop the Lake Narracan
PSP as a direction of the Latrobe Valley Roadmap has to date resulted in
expediting structure planning of the precinct. This also presents the
opportunity for Council to request the Minister for Planning to undertake a
future planning scheme amendment in accordance with the Planning and
Environment Act 1987.

Attachments

1. Lake Narracan Study Area (Published Separately)

2. Strategic Outlook for Moe/ Newborough & Lake Narracan (Published Separately)
3. Lake Narracan Precinct Structure Plan - Next Steps (Published Separately)

4. Community Engagement Package (Published Separately)

5. Background Reports (Published Separately)

6. Lake Narracan Map - User Groups (Published Separately)

7. Council and Crown owned land map (Published Separately)

8. Overhead Electricity Power Lines Plan (Published Separately)

9. Photos of Electricity Easement Examples (Published Separately)

RECOMMENDATION

1. That Council release the community consultation package for
the Lake Narracan Precinct Draft Concept Plans, for the
community engagement period of Monday 11 November 2013
to Friday 13 December 2013.

2. That the Lake Narracan Foreshore Enlargement Plan identify
the requirement for a Relocation Strategy to be developed for
the Latrobe Valley Hovercraft Club and the Latrobe Valley
Model Aeroplane Club as part of the final Lake Narracan
Precinct Structure Plan.

3. That the Mayor writes to the Minister for Planning to request
the opportunity to provide an update on the project.
Moved: Cr Gibson
Seconded: Cr Gibbons

That the Recommendation be adopted.

CARRIED UNANIMOUSLY
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9.5 CONSIDERATION OF ADOPTION OF THE TRARALGON
GROWTH AREAS REVIEW (TGAR) AND PLANNING SCHEME
AMENDMENTS AUTHORISATION REQUEST

Chief Executive Officer

For Decision

PURPOSE

The purpose of this report is for Council to consider:

¢ alterations to the TGAR reports in response to submissions received
and for Council to consider adoption of the final TGAR report and
plans.

e arequest to be made to the Minister for Planning to authorise the
preparation and exhibition of a proposed planning scheme amendment
to the Latrobe Planning Scheme, in accordance with Section 8A (3) of
the Planning and Environment Act 1987 (the Act).
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DECLARATION OF INTEREST

The General Manager Governance has declared an interest under section
78B of the Local Government Act 1989.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley, the Latrobe City Council Plan 2013-2017, relevant
legislation and Council policies.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives - Built Environment

In 2026, Latrobe Valley benefits from a well-planned built environment that
is complementary to its surroundings, and which provides for a connected
and inclusive community.

Strategic Objectives — Economy

In 2026, Latrobe Valley has a strong and diverse economy built on
innovation and sustainable enterprise. The vibrant business centre of
Gippsland contributes to the regional and broader communities, whilst
providing opportunities and prosperity for our local community.

Strategic Objectives — Governance
In 2026, Latrobe Valley has a reputation for conscientious leadership and

governance, strengthened by an informed and engaged community,
committed to enriching local decision making.
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Latrobe City Council Plan 2013 - 2017

Theme and Objectives

Theme 5: Planning for the future

To provide clear and concise policies and directions in all aspects of
planning.

Strategic Direction — Planning for the future

Provide efficient and effective planning services and decision making to
encourage development and new investment opportunities.

Plan and coordinate the provision of key services and essential
infrastructure to support new growth and developments.

Legislation:

Local Government Act 1989
Planning and Environment Act 1987
Transport Integration Act 2010

Policy - Traralgon West Infrastructure Development Policy 11 POL-2

This policy sets out Latrobe City Council’s procedure for the assessment
of subdivision proposals and the equitable provision and management of
stormwater and road infrastructure within the Traralgon West Low Density
Residential Precinct.

BACKGROUND

The Traralgon Growth Areas Review (TGAR)

TGAR is intended to provide a growth strategy that identifies areas for
future urban development (i.e. housing, commercial, industrial and open
space) around Traralgon, Traralgon-Morwell Corridor, Glengarry and
Tyers up to the year 2051.

The project has been developed in response to the previous State
Government’s decision in 2007 to adopt W1C (northern-most alignment)
and E2D (eastern alignment) as the preferred alignment for the future
Princes Freeway — Traralgon Bypass. This decision removed
approximately 500 hectares from a future urban growth corridor that was
planned by the Latrobe City Council to accommodate Traralgon’s urban
growth into the future.

The TGAR project has been jointly funded by the Department of
Transport, Planning and Local Infrastructure (DTPLI) (former Department
of Planning and Community Development) and Regional Development
Victoria (RDV). The TGAR project consists of three principle documents:
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o Background Report — examines the existing and future socio-
economic conditions and planning policy environment that affects the
study area

o Framework Plan — examines demand for urban land and options for
providing the location for such land

o Structure Plan — examines in detail how the area between Traralgon
and Morwell corridor could develop

The draft TGAR Background Report, draft TGAR Framework Plan report
and draft Traralgon West Structure Plan report were presented to Council
for consideration at its Ordinary Council Meeting of 2 April 2012. At the
Meeting Council resolved:
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1. That Council endorses the draft TGAR Background Report, draft
TGAR Framework Plan and draft Traralgon West Structure Plan for
community consultation for a period of 8 weeks from 9 April 2012
until 31 May 2012.

2. That a further report be presented to Council following the community
consultation process.

The TGAR project was placed on public exhibition in accordance with ltem
1 of the 2 April 2012 resolution.

The community consultations for the TGAR project were extended several
times in accordance with subsequent Council resolutions and the
consultation period finished on 16 November 2012. These Council
resolutions are outlined below.

4 June 2012 Council Meeting

1. That the CEO arranges a meeting between Australia Paper, EPA,
relevant Council Officers and/or consultant and all landowners affected
by the buffer as stated in the TGAR (Traralgon Growth Areas Review).

2. That the timeline for submissions to the TGAR be extended until two
weeks after the date of the meeting.

3. That all affected landowners be sent a written notice inviting them to
the meeting at least 10 days prior to the meeting and in addition an ad
be placed in the Council’'s Noticeboard in The Express.

4. That all Councillors be invited to this meeting.

As a result of the 4 June 2012 Council resolution, the consultation period
to the draft TGAR reports was extended until 27 August 2012.

20 August 2012 Council Meeting
That Council extends the submission deadline for the Traralgon Growth
Areas Review from 27 August 2012 to 28 September 2012.

As a result of the 20 August 2012 Council resolution, the community
consultation to the draft TGAR reports was extended from 27 August 2012
to 28 September 2012.
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17 September 2012 Council Meeting

1. That Council supports the extension of the time period allowing for
submissions on the draft TGAR to 16 November 2012.

2. That the extension be advertised in the Council Noticeboard and a
public notice in the Latrobe Valley Express.

As a result of the 17 September 2012 Council resolution, the community
consultation to the draft TGAR reports was extended from 28 September
2012 to 16 November 2012.

11 February 2013 Council Meeting

A council report providing an update on amended TGAR project timelines
and detailing all written submissions received to the TGAR project was
presented to Council for consideration at a Special Council Meeting on 11
February 2013. At the Meeting Council resolved:
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1. That Council hear from the submitters to the Traralgon Growth Areas
Review.
2. That Council note this report and the attached written submissions.
3. That Council note that the TGAR reports will be reviewed based on
submissions received and that the final TGAR documents will be
presented to Council for consideration and adoption during 2013.

Council officers have been working with the TGAR project consultants to
make changes to the draft TGAR report and plans as a result of the
feedback from the community and key stakeholders.

16 September 2013 Council Meeting

A council report to consider adoption of the final TGAR report and plans,
and for a request to be made to the Minister for Planning to authorise the
preparation and exhibition of a proposed planning scheme amendment to
the Latrobe Planning Scheme was presented to Council at the Ordinary
Council Meeting on 16 September 2013. At the Meeting Council resolved:

That Council defer this matter until the Ordinary Council Meeting to be
held on 21 October 2013 to allow for further consideration.

Members of the community spoke to TGAR at the 16 September 2013
Council Meeting, including representatives from the TGAR Community
Working Group. Council officers met with the Group post the Council
Meeting to further discuss the proposed TGAR urban amenity buffer.

21 October 2013 Council Meeting

A council report to consider adoption of the final TGAR report and plans,
and for a request to be made to the Minister for Planning to authorise the
preparation and exhibition of a proposed planning scheme amendment to
the Latrobe Planning Scheme was presented to Council at the Ordinary
Council Meeting on 21 October 2013. At the Meeting Council resolved:
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e That Council defers the consideration of this item to the next Ordinary
Council Meeting on Wednesday 6 November 2013.
e That Council invites the members of the TGAR community working

party to a meeting with all interested Councillors as soon as possible.

e That Council invites Mr Suleman to a meeting with all interested
Councillors as soon as possible.

The Planning Scheme Amendment Proposal

An amendment to the relevant clauses of the Municipal Strategic
Statement (MSS) of the Latrobe Planning Scheme is proposed to enable
key parts of the TGAR Framework Plan and Traralgon West Structure
Plan to be included in the scheme. The MSS is proposed to be changed in
the following way:

o Inclusion of new and amended TGAR wording objectives and
strategies for clauses 21.02 Municipal Vision; 21.04 Built
Environment Sustainability; 21.05 Main Towns; 21.06 Small Towns;
and 21.07 Economic Sustainability

o Inclusion of a new Growth Area Framework map and Traralgon to
Morwell Corridor Structure Plan map

o Amendment of the existing Traralgon Structure Plan; the eastern part
of the existing Morwell Structure Plan; the Tyers Structure Plan; and
the southern part of the Glengarry Structure Plan

o Inclusion of the TGAR Background Report, TGAR Framework Plan
and Traralgon West Structure Plan as reference documents

o Inclusion of further work to be undertaken in the ‘Implementation -
Further Strategic Work’ clauses.

Proposed zone and overlay changes do not form part of the planning
scheme amendment proposal. These changes may form parts of separate
future planning scheme amendment proposals.

Planning Scheme Amendment Statutory Requirements

The planning scheme amendment process is shown in the figure below
and provides an indication of the stage of the process if council resolves to
request authorisation from the Minister for Planning to prepare and exhibit
the proposed amendment.
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Planning Scheme Amendment Process

Preparation and consideration for authorisation of Amendment (by Council _
and DTPLI)

1 Current Stage

Of A d t
Preparation and Exhibition of Amendment mendmen

e

Written submissions to Amendment

-

Consideration of written submissions (if any, by Council)
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e

Independent Panel Hearing and presentation (if required)

e

Consideration of Panel Report, and Adoption or Abandonment of
Amendment (by Council)

-

Final consideration of Amendment (by Minister for Planning)

:

Amendment gazetted and forms part of the Latrobe Planning Scheme

In accordance with Section 9 of the Act, the Minister for Planning may
authorise a municipal council to prepare an amendment to State and local
standard provisions of a planning scheme in force in its municipal district.

Municipal councils, as the planning authority, have a number of duties and
powers. These duties and powers are listed at Section 12 of the Act. In
addition, each amendment proposal must address the Department of
Transport, Planning and Local Infrastructure (DTPLI) publication Strategic
Assessment Guidelines for Planning Scheme Amendments. The
amendment proposal has had regard to Section 12 and is consistent with
the requirements of Section 12 of the Act and the Strategic Assessment
Guidelines for Planning Scheme Amendments.

ISSUES

The draft TGAR Background Report, draft TGAR Framework Plan and
draft Traralgon West Structure Plan were placed on public exhibition for a
period of 32 weeks from 9 April 2012 until 16 November 2012. A total of
72 written submissions were received in response to the public exhibition
of the draft TGAR reports.
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Further details on the activities undertaken during the exhibition period
and the main themes arising from the written submissions are provided in
the Internal/External Consultation section of this council report.

A brief summary of the type of submissions received are provided below:

Table 1 Submission Summary

Type of Submission (broad) Number
Supportive submissions 21 (with some minor requests for
modifications or clarifications)
Responses from government 7
departments and authorities
Objections to the proposed 38
Australian Paper urban amenity
buffer
Objections based on specific 4
requests to change land use for
various parcels of land
Bulky Goods and medium density at | 3 (1 in favour of use of bulky goods
the Hollydale site, Traralgon- and 2 not in favour of bulky goods)
Morwell Corridor

Please note: Some submissions were in support of and objected to different submission
themes. Therefore, the number of submission types do not add up to the total submitters

A response to all submissions received is documented in Appendix 1 to
the Traralgon Growth Area Framework Plan which is attached to this
council report.

Consultation with the community, key stakeholders, and consideration of
written submissions has resulted in changes being required to be made to
the exhibited draft TGAR report and plans. The broad matters that have
informed the changes include:

New Australian Bureau of Statistics (ABS) Data

The exhibited draft TGAR Background Report, draft TGAR Framework
Plan and draft Traralgon West Structure Plan used 2006 ABS and 2008
Victoria in Future population data to guide population and urban land use
(i.e. residential, commercial, industrial and open space) demand
projections. The draft TGAR report and plans have now been updated to
include the 2011 ABS and 2012 Victoria in Future data. The updated data
shows evidence of recent increases in population growth rates. However,
this is consistent with the original longer term population projections that
were provided in the exhibited draft TGAR report and plans.

New and Changing Policy Environment
A number of key state and local government policy documents have been
developed since the draft TGAR report and plans have been exhibited.
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Some of these documents include (inter alia) the draft Gippsland Regional
Growth Plan; Advisory Committee Report on Development Contribution
Plans; new Residential, Commercial, and Industrial Zones; new bushfire
provisions; draft LCC Traralgon to Morwell Shared Pathway Feasibility
Study; and the adopted LCC Public Open Space Strategy. Reviews of the
Latrobe Regional Airport Masterplan and the Latrobe Regional Hospital
Masterplan are also scheduled to commence. Key state and local
government policy documents have been considered by Council officers
and the TGAR project consultants and the final TGAR report and plans are
now consistent with the strategic intent of these policy documents. In
particular, additional discussion regarding the regional city role of Latrobe
City and the growth potential identified in the draft Gippsland Regional
Growth Plan has been included in the final TGAR report and plans.
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New Council Resolutions and Development Plan Approvals

Council resolved on the 19 November 2012 that Council’s preferred lot
density was 11 lots per hectare on unencumbered residential land. The
exhibited draft TGAR report and plans recommended a minimum lot
density of 15 lots per hectare. Specific reference to 15 lots per hectare has
been removed from the exhibited draft TGAR documents in favour of a
more general discussion around the implication of providing lots within the
study area at different densities up to 2051. Further additional work around
the role of LCCs housing strategy regarding lot densities is also included
in the final TGAR documents. A number of LCC residential subdivision
development plans in Traralgon have been approved or are nearing
completion. The exhibited draft TGAR report and plans have been
updated to reflect the future staging and release of residential lots in these
areas.

Changes in New and Redundant Zones and Overlays

Rezoning of new land to Residential 1 (in Traralgon and Glengarry) and
Business 4, now Commercial 2, (in East Morwell) has occurred since the
draft TGAR report and plans were exhibited. The application of
Development Plan and Design and Development Plan Overlays (in
Traralgon, East Morwell and Glengarry) and the removal of the Special
Use Zone - Morwell River Diversion (in East Morwell) have also occurred.
The final TGAR documents have been updated to reflect these zone and
overlay changes by updating maps and land supply estimates.

Australian Paper Urban Amenity Buffer Amendments

The exhibited draft TGAR report and plans illustrate the location of a
proposed Australian Paper urban amenity buffer. Table 1 above and
Appendix 1 to the Traralgon Growth Area Framework Plan provide
evidence that this issue generated receipt of the most written submissions
to the exhibited draft TGAR report and plans. Council officers have been
meeting with Environment Protection Authority, Australian Paper,
community groups and individuals in an effort to finalise any required
adjustments to the proposed urban amenity buffer. The exhibited draft
TGAR proposed urban amenity buffer has been retained in principle but
changed in the following way:
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o The title ‘proposed odour buffer’ has been changed to ‘proposed
urban amenity buffer’ in response to community feedback

o Existing Low Density Residential Zone land immediately west of
Traralgon has been excluded from the proposed urban amenity
buffer map to reflect subdivision opportunities that existed in the
Latrobe Planning Scheme prior to Australian Paper odour modelling
being undertaken

o Minor amendment to the boundary of the proposed urban amenity
buffer map to better reflect title boundaries and road reserve
alignments, particularly in the south eastern section of the proposed
urban amenity buffer

o Acknowledgment that an area in Morwell North around Paul Street
and an area immediately south of Tyers township may require further
odour modelling by Australian Paper that may result in future minor
amendments to the boundary of the proposed urban amenity buffer
map

o Acknowledgement that there may be potential (subject to planning
permit application assessment) to honour the limited subdivision
potential in the existing Rural Living Zone within the proposed urban
amenity buffer that existed in the Latrobe Planning Scheme prior to
Australian Paper odour modelling being undertaken

Bulky Goods

The exhibited draft TGAR report and plans discourage bulky goods use

and development at the Hollydale site west of Bradford Drive in the

Traralgon to Morwell corridor. One submitter was in support of bulky goods

and two submitters objected to bulky goods on the site. Council is also

currently considering a combined rezoning and planning permit proposal
from one of the TGAR submitters that would facilitate a large bulky goods
development on the Hollydale site. The consideration of the rezoning
proposal is subject to the outcome of the TGAR project. The proposal for
bulky goods use and development at the Hollydale site was independently
reviewed by an economist who also discouraged bulky goods use and
development at the site. Accordingly, the final TGAR documents have
been updated to provide further discussion regarding the rationale for not
supporting bulky goods use and development at the Hollydale site. The
rationale includes (inter alia):

o Concerns over an existing oversupply of bulky goods land, which
would be exacerbated by any further commercial rezoning including
existing bulky goods opportunities in the new Commercial 2 Zone

o The existence of two other precincts (already adopted and identified
in the Latrobe Planning Scheme as the most appropriate for bulky
goods uses through a previous study) which have not yet been
developed and are or will be available for development

o Activity created by a new bulky goods development may cause
commercial shop closures elsewhere in the area and result in no real
net gain in retail spending or employment

o The intention of the TGAR framework to avoid ad-hoc ‘strip’
development along the Hollydale frontage, as has occurred
previously between Morwell and Traralgon
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o The importance of the Hollydale site as one of a limited number of
strategically located greenfield sites capable of accommodating
significant residential populations

Employment Investigation Area and Neighbourhood Activity Centre

The exhibited draft TGAR reports and plans show a future employment
investigation area around the Latrobe Regional Hospital and south west of
the Latrobe Regional Airport. The TGAR documents also show a future
neighbourhood activity centre (NAC) near the Latrobe Regional Hospital
and the Latrobe Regional Airport. Some submitters sought further
clarification on the role and intent of these areas.

The final TGAR documents have been updated by including further

discussion around reasons for a NAC, including:

o The large number of people employed at the airport and hospital who
would be able to access services and facilities within the NAC

o The recommended establishment of an additional rail station
opposite the hospital would ensure improved and sustainable access
to the NAC

o Persons who reside in existing higher density residential
development in the form of retirement villages, caravan parks, as well
as the accommodation options such as motels in the area would be
able to access services and facilities within the NAC. These
residential activities would also help support the ongoing viability of
the NAC
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The NAC is not intended to serve a significant retail function, as seen in
centres such as Mid Valley and the Traralgon and Morwell CBDs, rather it
is intended to provide a locally accessible range of services and retail
offering to meet the day-to-day needs of the resident and worker
population of the area as well as support the airport and hospital by
offering flexibility for related land uses to establish in close proximity.
Larger scale office uses should be restricted to the Traralgon CBD, or
where there is a demonstrated nexus through co-location, such as in
association with the hospital or airport.

The final TGAR documents have been updated by including further
discussion around the reasons for a future ‘employment investigation
area’, including:

o The need to develop this area for either employment generating uses
associated with the airport or hospital which will support the long
term growth of the municipality in line with the draft Gippsland
Regional Growth Plan and Latrobe City Council’s Economic
Development Strategy

o The potential for expansion of the employment investigation area
further to the west in the Traralgon West Structure Plan

Some integrated residential development on unconstrained land where it
will not compromise the preferred future employment use of the area could
be supported.
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The area has not been identified for retail uses, with the exception of land
that may form part of the NAC or be directly associated with the airport or
hospital, as dispersal of retail development is to be avoided in the area
without strong justification.

Urban Growth to the East and West of Traralgon

The exhibited draft TGAR reports and plans show urban growth
opportunities to the East of Traralgon for ‘future long term residential’ and
‘potential long term industrial’. The TGAR reports also show urban growth
opportunities to the West of Traralgon for ‘residential intensification’ and
‘employment’ (see Traralgon West Structure Plan). Some submitters note
that these future urban growth areas may be isolated from existing
development and that the location of these future areas will need to be
consistent with the strategic direction of the (yet to be finalised) Gippsland
Regional Growth Plan.

The TGAR reports and plans provide a framework for Traralgon’s long
term growth up to 2051 and it is expected that overtime urban growth
areas to the East and West of Traralgon will be well connected to the
existing urban area. The TGAR Framework report provides a suggested
staging plan and the need for development plans and contribution plans to
assist the logical sequential development in these areas. The lack of urban
growth opportunities to the North and South of Traralgon due to flooding
and coal resource constraints and the location of the proposed Princes
Freeway bypass reinforce the need to plan for future urban growth areas
to the East and West of Traralgon. It is noted that the draft Gippsland
Regional Growth Plan 2013 only shows some of TGARs future urban
growth areas to the East and West of Traralgon and council officers have
provided feedback to DTPLI regarding this matter.

The final TGAR documents have been updated by including further

discussion around:

o reinforcing the importance of planning for future urban growth areas
to the East and West of Traralgon

o the option of investigating farming land south of the Latrobe Regional
Hospital and the Princess Highway if the proposed Princes Freeway
bypass is relocated and coal resource constraints are addressed

Bushfire Buffers and Industrial Buffers

The final TGAR documents have been updated by including further

discussion around:

o Relocating a future Rural Living growth front from the West of Tyers
to the East of Tyers to take into account and allow an appropriate
buffer for bushfire risk

o The need for amenity buffers and transition areas in relation to
existing and future industrial land where the land adjoins residential
areas
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Biodiversity

The final TGAR documents have been updated to better reflect existing
biodiversity issues within the study area in response to community
feedback. In particular, further identification of biodiversity issues in certain
areas has assisted in identifying constraints and opportunities to future
urban development.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

The risks to Council relevant to this report are the shortage of land
available to support long term growth of the municipality and the delay in
finalising the TGAR project. The project addresses the risk to Council by
identifying areas for future urban development (housing, commercial,
industrial and open space) around Traralgon, Traralgon-Morwell Corridor,
Glengarry and Tyers.

The prescribed fees for planning scheme amendments are detailed in the
Planning and Environment (Fees) Regulations 2012. The costs associated
with a planning scheme amendment include: considering a request to
amend a planning scheme, consideration of submissions, providing
assistance to a panel and adoption and approval of an amendment.
Approximately $43,000 has been allocated in the current 2013/2014
budget year to enable the planning scheme amendment to proceed.

INTERNAL/EXTERNAL CONSULTATION

Engagement Method Used:
Community Consultation

The draft TGAR Background Report, draft TGAR Framework Plan and
draft Traralgon West Structure Plan were placed on public exhibition for a
period of 32 weeks from 9 April 2012 until 16 November 2012.

As part of the community consultation process Council officers have
posted approximately 950 letters to the following groups:

o Land owners that will be directly affected by the proposed
recommendations of the draft TGAR reports

o Statutory agencies, referral authorities and Council officers

o Private land surveyors, development consultants, builders and major
employers

To further promote the community consultation process for the TGAR
project, two public notices were published in the Latrobe Valley Express in
April 2012.
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In addition, information and draft reports associated with the TGAR project
were (and are still) available for public viewing on Latrobe City Council’s
corporate website and at the Traralgon Service Centre, Glengarry General
Store and Tyers General Store.

Council officers and project consultants met with over 250 people via four
targeted workshops and over 50 one-on-one meetings at the Traralgon
RSL from 1 May 2012 until 3 May 2012.

At the Ordinary Council Meeting on 4 June 2012, Council resolved to
further engage with stakeholders that may be impacted by the Australian
Paper buffer as identified in the draft TGAR reports.

Latrobe City Council in conjunction with Australian Paper and Environment
Protection Agency conducted three information sessions between 7
August 2012 and 9 August 2012 to explain the proposed Australian Paper
buffer and respond to any questions from the community.

At the Ordinary Council Meeting of 20 August and 17 September 2012,
Council resolved to further extend the community consultation period until
16 November 2012.

At the Special Council Meeting on 11 February 2013, Council heard from
submitters to the TGAR project and resolved to note all written
submissions and that the final amended TGAR documents will be
presented to Council for consideration and adoption during 2013.

Council officers have met with stakeholders for one-on-one discussions at
Latrobe City Council offices during and post the community consultation
period. Council officers also met with the TGAR Community Working
Group post the 16 September 2013 Ordinary Council Meeting to further
discuss the proposed TGAR urban amenity buffer.

Submissions received

A total of 72 written submissions (including five late submissions) were
received in response to the public exhibition of the draft TGAR reports
(see Appendix 1 of Traralgon Growth Area Framework Plan). Three of the
five late written submissions were received post the 11 February 2013
Special Council Meeting where Council heard presentations from
submitters to the TGAR project. The three late written submissions
(numbers 70 - 72) are attached to this council report for the Councillors’
consideration.

The key themes that emerged from all of the written submissions received

are summarised as follows:

o Support for the development of a train station at the Traralgon -
Morwell Corridor

. Support for the future rezoning and subdivision opportunity in various
locations for landholders
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o Clarification surrounding the staging and timing of the release of
future urban development in Traralgon East and Traralgon West

o Clarification of the role of the ‘employment investigation area’ and the
‘neighbourhood activity centre’ near the Latrobe Regional Hospital

o The need for food security to be identified as a constraint for urban
development due to the Gippsland region being identified as an
important area for food production into the future

o The identification of environmental and socio-economic constraints
that may affect future urban development

o The perceived devaluation of property values due to proposed
Australian Paper odour buffer

o The proposed application and extent of Australian Paper odour buffer
in the Traralgon West and Morwell North areas

o Concerns regarding the development of a new bulky goods store and
medium density development at Hollydale in the Morwell-Traralgon
Corridor

o Requests to change the land use shown in TGAR for various parcels
of land

o The need for greater emphasis in the TGAR reports on biodiversity
issues and bushfire risk issues in identifying areas for future urban
development

o Concerns regarding residential development surrounding the
Traralgon golf course

o The increase of rates for land rezoned to Residential Zone in recent
ministerial C48, C56 and C58 rezonings (although it is noted that this
issue goes beyond the scope of the study)
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A detailed planning response is provided to all submissions received in
Appendix 1 of the Traralgon Growth Areas Framework Plan.

The recent community consultations for the TGAR project are consistent
with the endorsed communication plan and Council’s Community
Engagement Plan 2010-2014.

The Planning Scheme Amendment Proposal

The amendment proposal is subject to the prescribed process in
accordance with the public notice and consultation requirements of
Section 19 of the Act. This will include advertising in the government
gazette and local newspapers as well as written notification to landowners
and occupiers that may be materially affected by the amendment following
authorisation of the amendment. All statutory and servicing authorities
likely to be materially affected will also be notified of the proposed
amendment.
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OPTIONS

The Traralgon Growth Areas Review (TGAR)
The options available to Council are as follows:

1. That Council, after considering all written submissions and changes
to the draft TGAR documents, resolves to adopt the TGAR reports;
or

2. That Council, after considering all written submissions and changes
to the draft TGAR documents, resolves to not adopt the TGAR
reports; or

3. That Council, after considering all written submissions and changes
to the draft TGAR documents, request further information be
provided in relation to the project.

The Planning Scheme Amendment Proposal

Pending consideration of the TGAR project options above, the planning
scheme amendment options available to Council are as follows:

1. That Council pursues the proposed amendment and supports the
request to be made to the Minister for Planning to authorise the
preparation and exhibition of the amendment to the Latrobe Planning
Scheme; or

2.  That Council does not support the request to be made to the Minister
for Planning to authorise the preparation and exhibition of the
amendment to the Latrobe Planning Scheme and therefore
abandons the amendment.

CONCLUSION

The final TGAR reports deliver a growth strategy that will identify areas for
future urban development (housing, commercial, industrial and open
space) around Traralgon, Traralgon-Morwell corridor, Glengarry and Tyers
up to the year 2051.

The extensive community consultation that has occurred has enabled the
community and stakeholders the opportunity to consider and comment on
the proposed ideas and recommendations of the draft TGAR reports prior
to finalising the TGAR project. The community feedback provided a high
level of support for the TGAR project and also identified a limited number
of key issues of concern, principally around the proposed Australian Paper
urban amenity buffer in the western portion of the study area; the
proposed bulky goods development at the Hollydale site; and concerns
based on specific requests for land to be rezoned. Most of these key
issues of concern involve land located in the Traralgon-Morwell corridor.
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While not all of the community and stakeholder feedback was able to be
incorporated into the TGAR report and plans, the TGAR documents have
been substantially amended as a result of consultation and in responding
to written submissions. The community and stakeholder feedback has
enhanced the outcomes of the TGAR project.

The final TGAR documents provide a balanced long term urban growth
strategy framework for Traralgon, Glengarry and Tyers that will help
secure some of the urban supply needs of the municipality. The final
TGAR documents also contribute to the regional city role and needs of
Latrobe City and the growth employment potential identified in the draft
Gippsland Regional Growth Plan 2013 and the Latrobe City Council Plan
2013-2017.
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The adoption of the TGAR reports will enable the process of their inclusion
into the Latrobe Planning Scheme by way of a future planning scheme
amendment.

Attachments
Nil

RECOMMENDATION

1. That Council having considered all written submissions received to
Traralgon Growth Areas Review (TGAR), adopt the final TGAR
Background Report, final TGAR Framework Plan and final
Traralgon West Structure Plan all dated August 2013

2.  That Council requests Authorisation from the Minister for Planning
to prepare and exhibit the proposed amendment to the Latrobe
Planning Scheme, which seeks to amend the relevant clauses of
the Municipal Strategic Statement to enable key parts of the TGAR
Framework Plan and Traralgon West Structure Plan to be included
in the Scheme

3. That Council advises those persons who made written submissions
to TGAR and key stakeholders of Council’s decision and thanks
them for their participation in the project

ALTERNATE MOTION

That consideration of the Traralgon Growth Area Review be
deferred pending appropriate community consultation.
Cr Harriman left the Chamber due to an indirect interest under Section 78C of

the Local Government Act 1989 at 7.22 pm.

Moved: Cr Sindt
Seconded: Cr Gibson

That the Motion be adopted.
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CARRIED UNANIMOUSLY

Cr Harriman returned to the Chamber at 7.30 pm.

The meeting was adjourned at 7.33 pm.

The meeting resumed at 7.40 pm
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9.6 PLANNING PERMIT APPLICATION 2013/139, USE AND
DEVELOPMENT OF RESIDENTIAL HOTEL AND ASSOCIATED
CAR PARKING, WAIVER OF THE LOADING REQUIREMENT AND
ALTERATIONS TO A ROAD ZONE CATEGORY 1 AT 10 ARGYLE
STREET AND 51 - 57 POST OFFICE PLACE, TRARALGON

General Manager Governance

For Decision

PURPOSE

The purpose of this report is to determine Planning Permit Application
2013/139 for the use and development of a residential hotel and
associated car parking, waiver of the loading bay requirement, and
alterations to a road zone category 1 at 51-57 Post Office Place and 10
Argyle Street, Traralgon.
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DECLARATION OF INTERESTS

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley and the Latrobe City Council Plan 2013-2017.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives — Built Environment

In 2026, Latrobe Valley benefits from a well planned built environment that
is complimentary to its surroundings and which provides for connected
and inclusive community.

Latrobe City Council Plan 2013 - 2017

Strategic Direction — Built Environment

o Promote and support high quality urban design within the built
environment; and

o Ensure proposed developments enhance the liveability if Latrobe
City, and provide for a more sustainable community.

Leqislation —

The discussions and recommendations of this report are consistent with
the provisions of the Planning and Environment Act 1987 (the Act) and the
Latrobe Planning Scheme (the Scheme), which apply to this application.
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SUMMARY
- Land: 51-57 Office Place and 10 Argyle
:f' Street, Traralgon known as Crown
P Allotment 1 Section 4 Township of
8 Traralgon and Lot 1 on TP 340320V
m Proponent: CEEJ Developments Pty Ltd
9' Zoning: Commercial 1 Zone
g Overlay Nil
@) A Planning Permit is required in accordance with the following clauses of
% the Latrobe Planning Scheme (the Scheme):
2 o for the use of the site as a Residential Hotel pursuant to Clause 34.01-

1 Commercial 1 Zone as the frontage at ground level exceeds two
metres;

e for buildings and works pursuant to Clause 34.01-4 Commercial 1
Zone;

o for a Category 2 type business identification sign pursuant to Clause
52.05-7; and

e to waive the requirements for a loading bay pursuant to Clause 52.07
Loading and Unloading of Vehicles.

e apermitis required to alter an access onto a Road Zone Category 1
pursuant to Clause 52.29.
PROPOSAL

The proposal seeks approval for the use and development of a residential
hotel (including ancillary conference and cafe uses), to provide car parking
to the satisfaction of the Responsible Authority, waiver of loading bay
requirements and alteration of access to a Road Zone, Category 1.

The proposal comprises the development of a 4 storey residential hotel for
Quest Serviced Apartments.

The key features of the proposal comprise:
Ground level

o The removal of 2 existing vehicle crossovers from the Princes
Highway.

° The construction of a vehicle crossover from Post Office Place,
located near the north west corner of the site.

o An at grade car park for 55 vehicles to the west of the building.

o A total of 8 bike spaces are provided between the raised planters and
the west wall of the office.

o A reception area comprising of a lobby, office and waiting area
located to the west of the main entry.
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o Other staff areas comprise housekeeping, laundry, storage, waste
area, maintenance area and kitchen at ground level.

o An ancillary cafe with a floor area of 93 square metres is proposed to
the east of the main entry and is available for guests.

o An ancillary conference room for the exclusive use of guests with a
floor area of 137 square metres.

o An ancillary gym for exclusive use of guests.
First to third floor
° 3 x 2-bedroom serviced apartments per floor

o 11 x 2-bedroom (twin key) serviced apartments per floor (ie 2
separate 1 bedroom serviced apartments with lockable connecting
door) 1 x 3-bedroom serviced apartments per floor

o Total of 78 individual serviced apartments (or 45 serviced apartments
when twin key apartments are combined)

Each serviced apartment is provided with a balcony accessible from a
living area, ranging in size from 3 square metre to 10 square metre.
Balconies have a minimum depth of 1.2 square metres and a minimum
width of 2.9 metres.

Height and Setbacks

The 4 storey building has a maximum height of 15.4 metres. The following
setbacks apply:

Ground 1st to 4th Floor

e North - 3.5 metres * North - 0.9 metres
e South - 2.6 metres * South - 2.6 metres
e East— 0 metres « East — 0 metres

e West - 11.9 metres » West - 10.3 metres (11.2 metres at 2™ floor)

Signage

A total of 2 business identification signs are proposed. The 'lettered' signs
are to read "Quest Traralgon" and are to be located on the north and east
elevation. The signs are internally illuminated and are 1.39 metres wide,
3.95 metres high with a depth of 20 centimetres.

Built form

The building is sited and designed to address both frontages of Post Office
Place and Argyle Street. By being built to the boundary of the eastern and
northern sides of the site reinforces the street edge of Post Office Place as
a key axis into the town centre. The building is sited to provide activated
street frontages at ground level and informal surveillance from the upper
levels. The ground floor is 'indented' around the lobby and cafe identifying
the entry to the building and to allow for outside dining adjacent to the
generous north facing road reserve.
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Each level of the building is serviced by 2 lifts and 2 stair cases ensuring
vertical circulation throughout the building. The colours proposed to be
used are predominantly green, black and grey. Materials include, among
other things, painted light weight cladding, hardwood timber blades and
concrete finishes.

Car parking and access

The proposal also includes the removal of 2 vehicle crossovers from
Argyle Street and the provision of 55 car parking spaces. The car parking
area is only visible from the Post Office Place frontage and access will be
provided off Post Office Place via new 6.4 metre crossover.

More specific detail regarding the design of the proposal is outlined in the
Issues section of this report
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Refer to Attachment 1 for a copy of the plans of proposed development.

Subject Land:

The subject site has an area of 2875 square metres and is bounded to the
north by Post Office Place, the west by Manny’s Market, the south by the
Latrobe Community Health Service and the east by Mills Street/Argyle
Street and Victory Park beyond. Methodist Lane to the west of the site and
provides vehicle access to the rear of properties to the north west and
south west of the site. Methodist Lane is one way onto Seymour Street.

The site topography has been built up from natural ground level at the
north end and falls away to the centre of the site with the central portion
depressed some 1 to 1.4 metres from the south and north boundaries
respectively. The built up portion of the site extends to the north beyond
the title by approximately 5 metres and is bounded by a low stone
retaining wall.

An unoccupied single storey brick house (to be demolished) occupies the
southern portion of the site while recent demolition of a brick building
occupying the northern end of the site has left the remaining ground clear.

The subject site is rectangular and has a frontage of 71.68 metres
frontage onto Argyle Street and 40.23 metre frontage to Post Office Place.
There are no easements encumbering the site however there are
sewerage assets and drainage assets onsite. Two crossovers provide
access to the site from Argyle Street. A pedestrian footpath is located
along the perimeter of the site along Argyle Street and Post Office Place.

Surrounding Land Use:

Land along Post Office Place is used for a multiple of use including single
and two storey retail and office buildings. This also includes Stockland
Plaza which is directly north of the subject site and Mannys Market and
Aldi due west of the site. Directly east of the subject site is Victory Park. To
the south and south west of the subject site there is also a range of retail
and office uses. Directly south of the subject site is Latrobe Community
Health Services and 150 metres away south west of the subject site is
Seymour Street Public Car Park.
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Refer to Attachment 2 for a locality plan.

HISTORY OF APPLICATION

The history of the assessment of the planning permit application is set out
in Attachment 3.

The provisions of the scheme that are relevant to the subject application
have been included in Attachment 4.

Council considered this matter at the Ordinary Council Meeting held on 21
October 2013. The recommendation to issue a Planning Permit was not
supported and this matter has been resubmitted to this Council meeting.
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LATROBE PLANNING SCHEME
State Planning Policy Framework

The proposal has been considered against the relevant clauses under the
State Planning Policy Framework.

Clause 11.01-2 Activity Centre Planning encourages the concentration of
major retail, residential, commercial, administrative, entertainment and
cultural developments in activity centres to provide a variety of land uses
which are highly accessible to the community.

Strategies to achieve this include:

o Provide a focus for business, shopping, working, leisure and
community facilities.

o Encourage economic activity and business synergies.

o Improve the social, economic and environmental performance and
amenity of the centre.

Clause 11.05-1 Regional settlement networks aims to promote the
sustainable growth and development of regional Victoria through a
network of settlements identified in the Regional Victoria Settlement
Framework Plan. The Moe, Morwell and Traralgon cluster is identified as
a major regional city where urban growth should be directed.

Clause 15.01-1 ‘Urban Design’ requires development to respond to its
context in terms of urban character, cultural heritage, natural features,
surrounding landscape and climate.

The objective of Clause 17.01-1 Business is “to encourage development
which meets the communities’ needs for retail, entertainment, office and
other commercial services and provides net community benefit in relation
to accessibility, efficient infrastructure use and the aggregation and
sustainability of commercial facilities”. One strategy listed to achieve this
is to “locate commercial facilities in existing or planned activity centres”.
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Clause 17.03-1 Facilitating Tourism has a stated objective ‘To encourage
tourism development to maximise the employment and long-term
economic, social and cultural benefits of developing the State as a
competitive domestic and international tourist destination’

Local Planning Policy Framework

Municipal Strategic Statement (Clause 21)

The proposal has been considered against the relevant clauses under the
Local Planning Policy Framework.

Clause 21.04 Built Environment Sustainability recognises the towns of
Moe, Morwell, Traralgon and Churchill as having their own unique
characteristics which contribute to their local sense of place and provide
diversity. Each town has developed its own role and function with
Traralgon identified as being the commercial centre of Latrobe City.
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Clause 21.04-5 Urban Design Overview has the objective “to provide a
visually attractive urban environment which displays a high level of civic
pride and community satisfaction, and creates a positive image”.
Strategies to achieve this include:

o Promote and support high quality urban design within the built
environment.

o Continue to improve the urban design elements of urban areas
throughout the municipality and to upgrade degraded areas.

Clause 21.05-2 has the stated objective “to provide the flexibility for
development to occur in each town to accommodate the needs of its
population as well as to contribute to the municipal networked city”.

Clause 21.05-6 Specific main town strategies — Traralgon shows the site
located in the Traralgon Primary Activity Centre on the Traralgon Structure
Plan. The clause lists the following relevant strategies for commercial
development:

o Establish neighbourhood clusters in key locations as outlined in the
Traralgon Structure Plan and encourage basic goods, services,
community services and facilities in these clusters.

o Encourage the development of new retail, office and residential
mixed use developments within Traralgon Primary Activity Centre
(Area 4) and Argyle Street.

o Encourage increased densities and vertical growth of Traralgon’s
town centre to support the growth of the office sector.

Although not adopted by Council the Draft Traralgon Activity Centre Plan
(TACP) aims to plan for the future growth of the Traralgon town centre
over the next 20 years. A draft Key Directions Report has been developed
containing 18 key directions.
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Clause 21.07-9 Tourism Overview has a strategy “to strengthen the
attraction of Latrobe City as a conference and major events destination”.

Zoning

The site is located within a Commercial 1 Zone and is not subject to any
overlays. The purpose and decision guidelines of the Commercial 1 Zone
have been taken into account as part of the assessment of this application
and it is considered that the application complies with the zoning
provisions.

These elements will be further discussed in the ‘Issues’ section of this
report.

Particular Provisions

Clause 52.05 Business ldentification Signage

Pursuant to Clause 52.05-7 a permit is required for Section 2 type
business identification signage. A total of 2 business identification signs
are proposed. The 'lettered' signs are to read "Quest Traralgon" and are to
be located on the north and east elevation. The signs are internally
illuminated and are 1.39 metres wide, 3.95 metres high with a depth of 20
centimetres. The signs are white acrylic with internally illuminated wording.

Clause 52.06 Car Parking:

The proposal is for the use and development of the land for a residential
hotel. Car parking for a particular use is set down at Table 1, Clause
52.06-5. The proposed use for ‘Residential Hotel' is not a specifically
nominated use under Table 1 Clause 52.06-5. As there is no set car
parking rate for a “Residential Hotel” it is up to the responsible authority (ie
Council) to decide whether the proposed number of car spaces provided
onsite is sufficient for the proposal.

The applicant has provided a traffic report to support the proposal and the
provision of 55 spaces onsite. The applicant has also provided a response
to the submission received in the form of an objection

See Attachments 5 and 6 and for a copy of the Traffic Assessment by
Cardno Group and a response to the objector concerns.

Clause 52.07 Loading and Unloading of Vehicles

A loading bay is required for the retail component of the proposal pursuant
to Clause 52.07 however it is proposed to waive this requirement for the
proposed development.
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Clause 52.29 Land adjacent to a Road Zone Category 1 or a Public
Acquisition Overlay for a Category 1 Road

Clause 52.29 sets down the provisions for the creation or alteration of an
access to land adjacent a Road Zone 1 (RDZ1). Argyle Street (Princess
Highway) to the east of the site is a RDZ1.

Clause 52.34 Bicycle Facilities

Clause 52.34 sets down the provision for bicycle facilities. The proposed
use for residential hotel is not a specifically nominated use in Table 1 to
Clause 51.34-3. It is considered that bicycle parking spaces for a motel
are the nearest land use approximation to the proposal.

A total of 8 bicycle spaces are proposed to be provided.
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Decision Guidelines (Clause 65):

The relevant decision guidelines have been considered as part of the
assessment of this application.

Incorporated Documents (Clause 81):

e Australian Standard AS/NZS 2890.1:2004, Parking Facilities —
Offstreet car parking, Standards Australia 2004

e Australian Standard AS2890.3-1993, Parking Facilities Part 3: Bicycle
parking facilities, Standards Australia 1993

e The Traralgon Civic Precinct Plan, Latrobe City, 5 July 2004
ISSUES

Strateqic direction of the State and Local Planning Policy Frameworks:

The proposal is considered to be consistent with the strategic direction of
the State and Local Planning Policy Frameworks. The proposed
commercial building would be suitably located as the Traralgon Primary
Activity Centre is a focus for business, shopping, working, leisure and
community facilities. The proposal will provide for service residential
development suited for both corporate and tourism needs

The Draft Traralgon Activity Centre Plan Key Directions Report
(September 2011) has a number of relevant directions in the assessment
of this proposal.

o Create a Princes Highway boulevard:

To achieve this direction it is detailed to encourage taller, hard edged built
forms to be developed along the highway edges as it passes through the
town centre which can facilitate the transition in roles expected over time.
It also encourages upper level residential to be developed overlooking
Victory Park.
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The proposal creates a building edge along its eastern boundary onto the
Argyle Street/Princes Highway frontage while also having apartments
facing onto Victory Park. It also provide ‘a skin’ of active uses on both the
northern frontage (café and reception area) and gym, function centre and
individual balcony areas facing onto Victory Park.

o Encourage a strong urban form that responds to the public realm
and regional character

This direction seeks to not only infill the gaps but to encourage vertical
growth that reflects the ‘CBD’ type function that the centre plays within the
wider region. However, such development needs to respond to not only
the regional character of the activity centre, by ensuring additional height
is directed to suitable locations, but also responds to valued
characteristics in the activity centre. The subject proposal is a 4 storey
building which is setback appropriately from adjoining properties to south
and west. It also provides significant landmark building and acts as marker
to the entrance point of Traralgon CBD.

The proposed development is also considered to be consistent with the
draft strategic direction for the Traralgon activity centre as outlined in draft
key directions report which aims to protect and promote the role of
Traralgon activity centre as the pre-eminent commercial centre for the
region. The proposal supports the consolidation of the town centre
through the redevelopment of a major site with a four storey building with
integrated car parking; and the building design is considered to be one
which appropriately and adequately responds to the public realm and
regional character of Traralgon.

It is noted that whilst the TACP project is in draft form and not adopted by
Council, it has been the subject of extensive community consultation and
the contents of the Key Directions report are considered to be of relevance
in the assessment of this planning application.

‘Purpose’ and ‘Decision Guidelines’ of the Commercial 1 Zone:

The proposal satisfies the purpose of the Commercial 1 Zone as it would
provide 78 apartments, a cafe of 90 metres squared, and ancillary
conference room of 139 metre squared in the Traralgon Primary Activity
Centre in a four storey building in a zone where the intensive development
of business centres is encouraged.

The proposal also satisfied the decision guidelines of the zone as follows:

o The existing uses surrounding the site comprise retail and office
premises. As such the proposed use of the site for a residential hotel
would be compatible with the surrounding land uses in this part of the
Traralgon Activity Centre by providing accommodation for corporate
and tourism requirements.
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° There is adequate provision for the movement of pedestrians and
vehicles to and from the site with both pedestrian and vehicle access
provided from the Post Office Place frontage.

o A designated waste bin storage area would be provided on the
ground floor of the building within the car parking area. A waste
management plan will be a condition of any permit issued.

o 55 car parking spaces and 8 bicycle spaces are proposed to be
located within the site. An assessment of the provision of car parking
is provided later in this report.

o The proposal would provide an active street frontage with active uses
facing along both Argyle Street (gym and function centre for
residents) and Post Office Place (café and reception area).
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Materials have been selected for quality, durability and thermal
performance. The facade material colour scheme contrasts the flat texture
finish of larger wall surfaces generally with the smooth, more reflective
decorative composite panel elements which feature on the east, west and
north facades. The feature colours of the composite panels will allow for
the structure to be a recognisable element of the streetscape for vehicular
movements in both directions along the Princes Highway.

The overall height of the building should not impact on the amenity of
adjoining properties which comprise commercial premises and does not
exceed the identified maximum building heights identified for this area as
outlined the Draft Traralgon Activity Centre Plan (built form and activity).
The site is also connected to all required services.

The proposal is therefore considered to be appropriate for the site and
satisfies the requirements of the Commercial 1 Zone.

Design and Built Form

Given the location of the site and at entrance point to the Primary Activity
Centre, directly opposite Victory Park and a site that runs along the
western side of the Princes Highway, a key objective for this proposal was
to achieve a design and built form that recognised the sites strategically
important location.

Due to the importance of the site, the Office of the Victorian Government
Architect (OVGA) was asked to prepare a review of the proposal. The
following were there key points of their review:

o Extending the building footprint along the northern edge of the site to
reinforce the street edge of Post Office Place

Officer Comment:
While this would be a desirable outcome, there are no mandatory
requirements on the applicant to address this design advice.
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The applicant has detailed that to provide sufficient service vehicle
clearance below the first floor at the vehicle entry to the site the first floor
level would need to be lifted by approximately 1.2 metres, an extra cost
that could not be justified. While the applicant detailed that the northern
frontage of the building was important, the key frontage of the proposal
was to the east overlooking Victory Park.

. Concerns over the monolithic built form

Officer Comment:

While the applicant does not agree that the proposal was ‘monolithic’, the
applicant has addressed this issue previously through setting back the
southern end of the building from the street and modifying the fagade
treatment and making further revisions to the eastern and northern
elevations using vertical and horizontal composite panel cladding to break
up the building line. It is considered that this gives the appearance that the
building has been broken up into four separate sections along the eastern
frontage.

o Concerns that the design did not address the ‘gateway’ role of this
important corner site

Officer Comment:

As a result of these identified concerns the applicant has introduced larger
balconies to the three corner apartments along the northern side of the
building and framed them in a vertical stack and integrated the vertical
timber café screen into the composition. It is consider that this gesture
gives the corner a dominant feature which may be read as a ‘gateway’.

° A restrained and localised application of Quest corporate colours and
signage

Officer Comment:

The applicant has reviewed the building signage and significantly reduced
the size of the lettering. Signage is now placed on its primary facades.
Colours are also now more muted while still considered to draw positive
attention to the building.

o Greater landscaping within the site to soften the visual impact of the
car park

Officer Comment

The applicant has noted that further landscaping would improve the
proposal, and to provide it without impacting on the parking provision they
have propose two initiatives. The first is to build a ‘green wall’ along the
western boundary to both screen the existing precast concrete wall of the
adjacent building and to visually soften the parking area. This wall would
consist of vertical timber elements with a galvanised trellis climbing frame
for a plant species to be selected.
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The second initiative is to provide a landscape solution to the council road
verge which is very generous immediately to the north of the site. This
would require approval of and cooperation with Council and VicRoads.

The overall design of the proposal including materials and finishes that are
considered to be an architectural response of merit which encompasses
environmentally sustainable design principles and contemporary
architectural design which would add vibrancy to the streetscape. The
building design achieves best practice environmental standards and a 6
star ‘NatHERS Energy Rating’.

Car Parking
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‘Residential hotel’ is not a specified use under the Latrobe Planning
Scheme, which states that "When a use is not specified in the table at
Clause 52.06-5, an adequate number of car spaces must be provided to
the satisfaction of the responsible authorities".

The nearest land use to the proposal for which the Planning Scheme
specifies a parking rate is considered to be a 'motel'. Clause 52.06 of the
Latrobe Planning Scheme specifies the following parking provision
requirements for Motel:

o 1 space to each unit

o 1 space to each manager dwelling

o 50 per cent of the relevant requirement of any ancillary use

It is noted that the dual key apartments could operate as two single
dwellings (as they are provided with a separate access to the common
areas and a separate bathroom)

With regard to the ancillary components such as cafe, office and

conference facilities, Clause 52.06 states the statutory parking
requirements which are identified in the table below

Café Food and drink premises other than 4 to each 100 sq m of leasable floor area

listed in this table
Reception/Office  Office 35 to each 100 sq m of net floor area
Conference Place of assembly 0.3 0.3 to each patron catered for

Application of the Planning Scheme rates for a 'motel' to the proposed
residential hotel development is summarised in table below.
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.. = A
edroom per dwelling
— 1 Bed 33 1 dwelli 33
> Dual Key Studio 33 1 per dwelling 33
;_U| 2 Bedroom 9 1 per dwelling 9
@) 3 Bedroom 3 1 per dwelling 3
% Sub-Total Dwellings 78 78
afe m per 100 m
O Caf 88 m’ (4 per 100 m’)2 2
3 Conference 135 m* (0.3 per patron)/2 8
< (assuming 50 patrons)
(@) Reception + Office 58 m* (3.5 per 100 m?)2 1
8 Sub Total Anmllary
S Ty -rﬂ e 2 el :
|=

A review of the table above identifies that if the definition of Motel was
used 89 spaces would be required.

Car parking provision assessment

As detailed previously, the proposed land use as ‘Residential Hotel’ is not
a specified use under the Latrobe Planning Scheme and as a result car
parking must be provided to the satisfaction of the Responsible Authority.

It is noted that the Café may be utilised by the public, however it is noted
that the associated conference, office and gym facilities will be made
available for use by Quest guests only.

Clause 52.06-5 specifies a rate of 4 spaces per 100 square metres for a
‘Food & Drink premises’, application of this rate to the 110 metres squared
of Café (including outdoor seating) would result in a statutory requirement
for 4 car spaces.

The applicant has provided an empirical assessment of the likely car
parking demands of the site given that the proposed use is not defined
under the Planning Scheme. The key aspects of that assessment are set
out below.

° ABS Census Data

The ABS data for hotels, motels and serviced apartments with 5 or more
rooms in the municipality of Latrobe over the past 3 years reveals a slight
downward trend in average occupancy rates, from 49.7% (2007/2008) to
46.2% (2009/2010). Further review of ABS data indicates the peak
occupancy rates for the 2009-2010 (most recent) period occurred in May
when around 56% of tourism accommodation was occupied.

o Quest Serviced Apartments

Page 113



—
>
_|
Y
@)
0
M
o
—
<
Q
®)
-
Z
Q
—

ORDINARY COUNCIL MEETING MINUTES
06 NOVEMBER 2013 (CM423)

A total of 78 serviced apartments are proposed on the site although
notably the majority of apartments are ‘dual key’ which operate with a 1
one-bedroom apartment adjacent a studio apartment and can be linked as
part of a booking.

The analysis of the traffic report has been undertaken assuming that the
dual key apartments are leased separately, totally 78 apartments on-site.

The applicant has outlined that it is the experience of Quest that the dual
key arrangement whilst increasing occupancy numbers, generally results
in shared transport to the site due to the intimate and proximal locations of
the room entries.

Cardno have sourced case study data from a wide range of established
Quest serviced apartment sites, which surveyed car parking demands for
both staff and visitors. Additionally, the Quest site review included ancillary
facilities which are similar to the proposal. See table below with an
analysis car parking occupancy rate.

Quest Geelong 19 8 35 29 Mon, 11am 1.11

Quest Dandenong 26 4 34 19 Sat, 11pm 0.55'
Quest Townsvile 0 69 138 127 Sat, 7:30pm 0.68
Quest Ascot 25 12 49 13 Sun, 11am 046
Average 0.70

The provision of 55 on-site car parking spaces is equivalent to 0.71
spaces per apartment which is in excess of the surveyed peak parking
rate even if the proposed development was to operate at 100%
occupancy.

Seymour Street Off-Street Carpark

A publicly accessible off-street car park is located at 19-23 Seymour
Street, approximately 200 metres walking distance to the west. The car
park has two hour parking, all day car parking and permit parking over
three levels.

Public Transport
The site is approximately 450 metres from the Traralgon Railway Station
and a total of 10 bus services operate within close proximity of the site..

Conclusion:

Given the above, the applicant has justified the car parking rate applied
with an empirical assessment. It is considered that the number of car
parking spaces for the development is considered to be satisfactory for the
following reasons:

¢ The location of the subject site within the Traralgon Activity Centre;
e The location of the site with respect to efficient public transport; and
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e The provision of car parking onsite is in excess of the anticipated peak
car parking demand as assessed against other quest developments.

In the application that is the subject of this report, the proposal is for use
and development that is of strategic and economic importance to the
Traralgon Activity Centre.

Given the above, it is considered that the proposed development satisfies
the purpose and decision guidelines of Clause 52.06 Car Parking as the
proposed provision of car parking would be appropriate for the use and
development of the site as proposed.

Loading Bay Waiver

Clause 52.07 requires that where there is to be the sale of goods or
materials there should be adequate provision for the loading and
unloading of vehicles. Therefore a loading bay is required for the retail
tenancy of the proposal unless Council is satisfied that this can occur
effectively off site.
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The applicant has submitted that a waiver of this requirement is
appropriate. It is noted that the cafe component of the site is ancillary to
the proposed serviced apartments which would not generate a
requirement for loading. Notwithstanding the above, it is considered
acceptable for a waiver of the on-site loading requirement given the small
size of the cafe and the infrequent deliveries anticipated. Deliveries to the
site are expected to be via passenger vehicle or small van in which in this
instance it is considered that the on-site car parking area is suitable to
accommodate any short-term loading requirements.

Submissions

As a result of the notification process, the application received a single
objection. The issues raised in the objection were as follows:

1. The terminology of a 'Residential Hotel' in this application is incorrect
and implies a different use as to what this building will operate as and
be used for. This building will be operated, used and advertised as a
motel.

Officer Comment:

Clause 74 defines a ‘Motel’ use as, “Land used to provide accommodation
in serviced rooms for persons away from their normal place of residence,
and where provision is made for parking guests' vehicles convenient to the
rooms.”

The key terms for this definition have been underlined. This definition
defines a ‘Motel’ as an accommodation type that a guest is able to park
their car in front of with only a few metres to traverse to their room.
Furthermore this particular use is for accommodation only.
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Conversely a ‘Residential Hotel’ is defined by Clause 74 as, “Land used to
provide accommodation in serviced rooms for persons away from their
normal place of residence. If it has at least 20 bedrooms, it may include
the sale of liquor for consumption on, or off, the premises, function or
conference rooms, entertainment, dancing, amusement machines, and
gambling.”

This definition accurately describes the proposed land use. The proposal
contains more than 20 rooms and has ancillary uses such as a conference
room and café for the use of guests only. Therefore it is considered that
the proposed land use can be more accurately defined as a ‘Residential
Hotel’ rather than as a ‘Motel’.
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2.  Lack of sufficient on and off site car parking for guests, staff,
management, deliveries and visitors.

Officer Comment:

The issue regarding car parking provision has been discussed at length
earlier in this report. As there is no set car parking rate for the use of
‘Residential Hotel’ it is up to Council to decide whether the proposed 55 on
site car spaces are sufficient for the proposal.

It considered that 55 spaces are sufficient for this proposed development.
The Traffic and Transport Assessment prepared by Cardno and dated 31
May 2013 and their additional advice dated, 13 September 2013 has been
assessed and it is considered that car parking provision has been
adequately addressed and provided as part of this proposal.

3.  There is no option for vehicles to legally turn right when exiting the
development nor is there an option for vehicles to enter the site by
turning right in Post Office Place.

Officer Comment:

It is acknowledged that given the current layout of Princes Highway / Post
Office Place, that development traffic would be restricted to turn left in and
left out from Post Office Place.

Development traffic wishing to depart to the south on Princes Highway will
do so via (most likely) Post Office Place — Franklin Street — Seymour
Street — Princes Highway. It is noted that this would be necessary
regardless of the access arrangement as the intersection of Princes
Highway / Post Office Place does not permit traffic to turn right from Post
Office Place to Princes Highway.

The level of traffic generated by the development is not considered to be
significant in traffic engineering terms and will not have a noticeable
impact of the surrounding streets.
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The application has been considered by both Councils Engineering
Department and VicRoads who have no objection to the proposal subject
to appropriate conditions.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Additional resources or financial cost will only be incurred should the
planning permit application require determination at the Victorian Civil and
Administrative Tribunal (VCAT).

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

INTERNAL / EXTERNAL CONSULTATION
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Engagement Method Used:

Notification:

The application was advertised pursuant to Section 52(1)(a) and Section
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent
landowners and occupiers, an A3 notice was displayed on the site
frontage for 14 days and a notice placed in the Latrobe Valley Express for
two issues. 1 objection to the application was received.

Refer to Attachment 7 for a copy of the objection.
External:

The application was referred pursuant to Section 55 of the Act to the
Public Transport Victoria and VicRoads, who did not object to the grant of
a permit subject to conditions. Pursuant to Section 52(1)(d) the Gippsland
Water were also notified of the application. They also had no objection
subject to conditions.

Internal:

Internal officer comments were sought from Council’s Infrastructure
Planning Team and Strategic Planning who gave consent to the granting
of a planning permit subject to appropriate conditions and notes.

OPTIONS
Council has the following options in regard to this application:

1 Issue a Notice of Decision to Grant a Planning Permit.
2 Issue a Refusal to Grant a Planning Permit.

Council’s decision must be based on planning grounds, having regard to
the provisions of the Latrobe Planning Scheme.
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CONCLUSION

The proposal is considered to be:

e  Consistent with the strategic direction of the State and Local
Planning Policy Frameworks;

° Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the
Commercial 1 Zone; and

° Consistent with relevant Particular Provisions and Clause 65
(Decision Guidelines).

The proposal is considered to be a suitably located, high quality
architectural design that would provide a commercial residential in the
Traralgon Activity Centre. The proposal is of strategic and economic
importance to Traralgon and would enhance Traralgon’s position as the
leading commercial centre in Latrobe City.

Attachments

1. Plans (Published Separately)

2. Locality plan

3. History of the assessment of the application
4. Latrobe Planning Scheme provisions

5. Traffic Assessment by Cardno Group

6. Response to objection by Cardno Group

7. Copy of objection

RECOMMENDATION

A.

That Council issues a Notice of Decision to issue a planning permit for
the use and development of a residential hotel associated car parking ,
waiver of loading bay requirements and alteration of access to a Road
Zone, Category 1 at 51-57 Office Place and 10 Argyle Street, Traralgon
known as Crown Allotment 1 Section 4 Township of Traralgon and Lot 1
on TP 340320V with the following conditions:
1.  The use and development as shown on the endorsed plans

must not be altered without the written consent of the

Responsible Authority.
2.  Prior to the commencement of any works hereby permitted,

a) The titles to the land to which this permit applies must be
consolidated to ensure that the land comprising all buildings,
car parking and vehicle access ways allowed by this permit
are contained within a single title, and

b) A new drainage easement in favour of Latrobe City Council
must be created to the satisfaction of the Responsible
Authority, across the subject land to provide for the drainage
of Methodist Lane located to the west of the land.

3. The use and development must be managed so that the amenity of
the area is not detrimentally affected, through the:
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10.

a) transport of materials, goods or commodities to or from the
land;

b)  appearance of any building, works or materials;

c) emission of noise, artificial light, vibration, smell, fumes,
smoke, vapour, steam, soot, ash, dust, waste water, waste
products, grit or oil;

d) presence of vermin;
or otherwise, to the satisfaction of the Responsible
Authority.

The conference centre and gymnasium must be only used by

guests residing in the residential hotel to the satisfaction of

the Responsible Authority.

An electronic or hard copy register must be maintained by the

operator of this permit identifying that the use and operation of the

conference centre and gymnasium comply with the requirements of
condition 4. This register must be made available for inspection
and be to the satisfaction of the Responsible Authority.

Upon completion of the works, the site must be cleared of all

excess and unused building materials and debris to the satisfaction

of the Responsible Authority.

Once building works have commenced they must be

completed to the satisfaction of the Responsible Authority.

All buildings and works must be maintained in good order and

appearance to the satisfaction of the Responsible Authority.

Prior to the commencement of any works, a landscape plan must

be submitted to and approved by the Responsible Authority. The

plan must show:

a) a survey (including botanical names) of all existing vegetation
to be retained and/or removed;

b) buildings and trees (including botanical names) on
neighbouring properties within three metres of the boundary;

c) details of surface finishes of pathways and driveways;

d) a planting schedule of all proposed trees, shrubs and ground
covers, including botanical names, common names, pot sizes,
sizes at maturity, and quantities of each plant;

e) landscaping and planting within all open areas of the site;

f) details of landscaping to be provided within the council road
reserve to the north of the site; and

g) details regarding the ‘green wall’ to be located along the
western boundary.

All species must be selected to the satisfaction of the Responsible

Authority.

When approved, the plan will be endorsed and will then form part

of the permit. The plan must be drawn to scale with dimensions

and three copies must be provided.

Prior to the occupancy of the development or by such later date as

is approved by the Responsible Authority in writing, the

landscaping works shown on the endorsed plans must be carried
out and completed to the satisfaction of the Responsible Authority.
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11.  The landscaping shown on the endorsed plans including within the
road reserve must be maintained to the satisfaction of the
Responsible Authority, including that any dead, diseased or
damaged plants are to be replaced.

12.  Prior to the commencement of any works, a tree protection fence
must be erected around the tree to the north of the subject site
within the road reserve. The fence must be constructed of to the
satisfaction of the Responsible Authority. The tree protection fence
must remain in place until construction is completed. The ground
surface of the Tree Protection Zone must be covered by a 100 mm
deep layer of mulch before the development starts and be watered
regularly to the satisfaction of the Responsible Authority.

13.  Construction works on the land must be carried out in a manner
that does not result in damage to existing Council assets and does
not cause detriment to adjoining owners and occupiers, to the
satisfaction of the Responsible Authority.

14.  The location and details of the signage, including those of any
supporting structure, as shown on the endorsed plans, must not be
altered without the written consent of the Responsible Authority.

15.  The sign lighting must be designed, baffled and located to the
satisfaction of the Responsible Authority to prevent any adverse
effect on adjoining land.

16.  The approval contained in this permit for the signage shown on the
endorsed plans expires 15 years from the date of this permit.
(NOTE: This is a condition requirement of the State Government).

17.  Prior to the commencement of any works hereby permitted, the
operator of this permit must:

a) Arrange the removal of the street tree (including the stump) in
Post Office Place on the northwest corner of the development
by a contractor approved by the Responsible Authority.
Seven (7) days notification must be given to Latrobe City
Council’s Supervisor Arborist before the commencement of
any tree removal works.

b) Pay $180 to Latrobe City Council for the planting of an
appropriate replacement street tree.

18. Before works commence on the development hereby permitted, a
site drainage plan including levels or contours of the land and all
hydraulic computations must be submitted to and approved by the
Responsible Authority. When approved, the plan will be endorsed
and will then form part of the permit. The plan must be drawn to
scale with dimensions and an electronic copy (PDF) must be
provided. The drainage plan must be prepared in accordance with
the requirements of Latrobe City Council’s Design Guidelines and
must provide for the following:

a) A drainage system providing for all stormwater discharging
from the site, including from all buildings, car parks and
vehicle access areas, to be conveyed to the legal point of
discharge. The drainage system must be designed to take
the 1in 20 year ARI storm event.
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19.

20.

21.

22.

23.

ORDINARY COUNCIL MEETING MINUTES
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b)  An underground pipe drainage system conveying stormwater
from the legal point of discharge and connecting into Latrobe
City Council’'s stormwater drainage system.

c) Anunderground pipe drainage system conveying stormwater
from the end of Methodist Lane across the subject land and
connecting into Latrobe City Council’'s stormwater drainage
system.

d) Provision of over-land surcharge routes and cut-off drains and
associated infrastructure for the safe and effective passage of
stormwater flows arising from areas upstream of the subject
land including from Methodist Lane for all storm events
greater than the 1 in 20 year event and up to and including
the 1in 100 year ARI storm event.

Before the use commences of the building hereby permitted, or by

such later date as is approved by the Responsible Authority in

writing, the following works must be completed in accordance with
the endorsed plans and to the satisfaction of the Responsible

Authority including all necessary permits being obtained and

inspections undertaken:

a) All drainage works must be constructed in accordance with
the approved site drainage plan.

b) The areas shown on the endorsed plans for vehicle access and
car parking must be constructed to such levels that they can
be used in accordance with the approved plans including
surfacing with an all-weather sealed surface, drained, line
marking to indicate each car space and all access lanes; and
clearly marked to show the direction of traffic along access
lanes and roadways.

c) All proposed vehicle crossings must be constructed in
accordance with the endorsed plans, at right angles to the
road and must comply with the vehicle crossing standards set
out in Latrobe City Council’s Standard Drawing LCC 307.

d) All redundant vehicle crossings must be removed and kerb
and channel, naturestrip and footpath reinstated.

Where proposed, all lighting used to externally illuminate buildings,

works and uses shall be fitted with cut-off luminaries (baffles), so

as to prevent the emission of direct and indirect light onto adjoining
roadways, land and premises to the satisfaction of the Responsible

Authority.

Appropriate measures must be implemented throughout the

construction stage of the development to rectify and/or minimise

mud, crushed rock or other debris being carried onto public roads
or footpaths from the subject land, to the satisfaction of the

Responsible Authority.

The areas set aside for car parking and vehicle access ways must

be maintained in a continuously useable condition to the

satisfaction of the Responsible Authority.

Car spaces and vehicle access ways must be kept available for

these purposes at all times.
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24. a) The owner must enter into an Owners Cost Agreement with
Gippsland Water to decommission the 150mm Sewer Main
and re-align the new sewer main around the proposed
building as shown on submitted Drawing direct from the
Design Consultant Jon Becker. The main must be
decommissioned and re-aligned in accordance with the
National Sewerage Code of Australia and Gippsland Water’s
addendum. (If Option 1 is not the preferred option a re-design
of the Plans TP06 Rev 3 dated 19/07/13 submitted with the
Planning Permit must be re-considered as Gippsland Water
will not allow construction over the existing sewer main).

b) The 150mm CICL watermain, adjacent to the proposed
customer entry to the new Quest Apartment in Post Office
Place, may need to be lowered to comply with the standards
of the Water Reticulation Code of Australia. Design and
construction of the lowering must be undertaken by a
Gippsland Water accredited consultant. The developer will
employ a consultant to provide details of costs, undertake
responsibility for design, supply materials and arrange
construction of the works using accredited pipelayers, to
Gippsland Water's standards  and specifications.

c) The proposed water & sewer design for the above works
must be submitted and a Gippsland Water Developer Works
Deed entered into prior to the construction of any works
taking place at the site.

d) Gippsland Water will require new sewerage easements upon
submission of the Design of the realigned sewer around the
development.

e) Provide water and sewer service layout plans (hydraulic
plans) showing how the proposed development will be
serviced to the satisfaction of Gippsland Water.

f)  The existing 20mm Water Meter 11AF002672 (located at 10
Argyle Street) must be capped and meter returned to
Gippsland Water for a final read.

25.  This permit will expire if one of the following circumstances applies:

a) The development is not started within two years of the date of
this permit; or

b) The development is not completed and the use has not
commenced within four years of the date of this permit.

The Responsible Authority may extend the periods referred to if a

request is made in writing before the permit expires or within six

months of expiry of permit.
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ALTERNATE MOTION
A. That Council issues a notice of Refusal to grant a Planning Permit

for the use and development of a residential hotel associated car

parking, waiver of loading bay requirements and alteration of

access to a Road Zone, Category 1 at 51-57 Office Place and 10

Argyle Street Traralgon known as Crown Allotment 1 Section 4

Township of Traralgon and Lot 1 on TP340320V with the following

grounds;

1. The proposal has not provided car parking to the satisfaction of
the responsible authority.

2. The proposal does not provide a mix of primary uses on the
one site which is encouraged by Clause 21.05-6 of the Latrobe
Planning Scheme.

3. The proposal is not consistent with Clause 65 * Decision

Guidelines.’
Moved: Cr O’Callaghan
Seconded: Cr Harriman

That the Motion be adopted.

For the Motion

Councillor/s Harriman, White, O’Callaghan, Sindt, Gibson, Middlemiss, Gibbons,
Rossiter

Against the Motion

Councillor Kam

The Mayor confirmed that the Motion had been CARRIED.
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Quest Traralgon - Architects Statement

The proposed development is a four storey serviced apartment building with
undercroft and at-grade car parking. It will provide short term accommodation for
business travellers, tourists and local residents. A café tenancy is located on the
ground floor serving both house guests and the general public with both internal
and external terrace dining.

The Site

The Site is bounded to the north by Post Office Place, the west by Manny's Market,
the south by the Latrobe Community Health Service and the east by Mills Street and
Victory Park beyond.

The site topography has been built up from natural ground level at the north end
and falls away to the centre of the site with the central portion depressed some 1
to 1.4 metres from the south and north boundaries respectively. The built up portion
of the site extends to the north beyond the title by approximately 5 metres and is
bounded by a low stone retaining wall.

An unoccupied single storey brick house (to be demolished) occupies the southern
portion of the site while recent demolition of a brick building occupying the northern
end of the site has left the remaining ground clear.

Pedestrian and Vehicular Access

Vehicular access is via a new crossing to Post Office Place in the northwest corner
of the site. The crossing is located at the maximum possible distance from the Post
Office Place/Mills Street intersection to ensure minimum disruption to traffic flows.
b5 car parking spaces are allocated in the carpark, with 34 in the open air the
remainder in a naturally ventilated undercroft space. At grade access to the main
entry from the carpark is via an extension to the entry terrace that wraps around the
western flank of the ground floor lobby. Undercover bicycle parking is also located
along this western terrace.

Pedestrians can access the building from either the Northeast corner via the Café
terrace or from the Post Office Place frontage adjacent the vehicle entry. Both steps
and a disabled access ramp are provided to facilitate access.

The Building Organisation

Ground floor accommodation consists of Reception and Waiting Lounge, Café
tenancy, Conference, Gym and relevant service and support facilities. External to
the main building are terrace areas to the north and west and enclosed service
areas to the south housing rainwater tanks, bin storage and maintenance room.
Tst, 2nd and 3rd floors are similar with 11 no. dual key (76 square metre), 3 no.

2 bedroom (71, 74 & 80 square metre) and 1 no. 3 bedroom (105 square metre)
serviced apartments provided on each floor.

At roof level solar hot water, photovoltaic arrays and other associated plant and
equipment will be screened from view.

Amenity

¢ Anorth facing café tenancy is located on the ground floor for the use of house
guest.

e A Conference Room of 132 square metres is provided for the use of house
guests only. It has a seating capacity of 40.

e A Gym is provided for the exclusive use of house guests.

e Two passenger lifts and two escape stairs service the building ensuring good
vertical circulation throughout.

e Public corridors enjoy natural light and cross ventilation.

e All accommodation units will be thermally efficient and will enjoy excellent
natural light.

e Additional thermal comfort provided by air-conditioning throughout.

e Adjacent accommodation units are separated by full height screens providing
effective visual and acoustic separation.

e The majority of accommodation units enjoy expansive views to the north and

east to Victory Park.

e All accommodation units have full width balconies.

e All accommodation units enjoy full kitchen and bathroom facilities and all
dual key, 2 and 3 bedroom units have laundry facilities. A separate communal
laundry is also provided on the ground floor.

e (ar parking is provided for each of the dual key, 2 and 3 bedroom units.

Articulation

The building is sited to hold the east and north site boundaries in order to provide
activated street frontages at ground level and informal surveillance from the upper
levels. The ground floor is ‘indented” around the lobby and café to acknowledge
the entry to the building and allow for outside dining adjacent the generous north
facing road reserve.

While the building has a simple expression in plan, its facades are highly
articulated. The composition of balconies, building signage (Quest) and the use of
colourful sunshading elements combine to create a play of light and shadow across
the elevations during the course of the day. The application of colour and the angled
form of the North East corner marks the transition of the site and give the precinct a
new role as a major gateway to the Traralgon Central Activity District.

Materials and Finishes

Materials have been selected for quality, durability and thermal performance.

The facade material palette contrasts the flat texture finish of larger wall surfaces
generally with the smooth, more reflective decorative composite panel elements
which feature on the east, west and north facades. The feature colours of the
composite panels will be developed with the ambition to not only give the building
a strong identity but to enrich the public realm more generally.



Quest Traralgon Preliminary ESD Design Response

Energy Efficiency

In order to receive a Building Permit the proposed development must demonstrate
that the design complies with the energy efficiency provisions outlined in Part

J - Energy Efficiency (BCA 2011). The current provisions for a Class 2 (residential)
building require each sole occupancy unit meets the minimum energy performance
standard of no less than 5.0 stars. In addition, the average House Energy Rating
(HER) of the entire development must be no less than 6 stars.

FirstRateb thermal assessment software is the Victorian tool which has been
developed as part of the Nationwide House Energy Rating Scheme (NatHERS).
FirstRate5 allows for the assessment of the proposed buildings fabric and generates
predicted heating loads for heating and cooling.

e Proposed minimum thermal performance standard — 114MJ/m2/annum — 6 Star
NatHERS Energy Rating

In an attempt to improve the overall energy efficiency of the proposed development
the design also seeks to include the following energy efficiency initiatives aimed to
lower the annual greenhouse impact of the development:

¢ Additional thermal insulation incorporated into the building fabric.

¢ Lighting control for common areas including corridors, car park, external lighting
and entry lobby areas will include occupancy, motion and daylight sensors.

e Energy efficient lighting selections (compact fluorescent for apartments,
common areas and T5 for car park.

e Where possible, the best MEPS rated mechanical systems for space heating
and cooling equipment (reverse cycle heat pumps) will be selected. It is
envisaged that improvements in building thermal efficiency and limitations in
domestic use patterns will result in high operational efficiencies for heating and
cooling with such units.

e (entralised solar hot water system (electric boosted)

¢ Roof mounted Solar PV panels to provide power to carpark and external
lighting.

Water Conservation

The proposed development seeks to lower potable water demand through the
provision of on-site rainwater retention for rese within the development. The design
will incorporate:

e Dedicated 2 x 10,000L rainwater storage tank.

The dedicated rainwater storage tank will be supplied via rainwater from the roof of
the building and shall be utilised to offset landscape irrigation demand.
In addition to reducing potable water demand the rainwater storage tank will also
assist in a reduced urban stormwater impact for the development.
The development shall also include low flow fixtures including:

Flow restricting devices on all fixtures

3 Star WELS rated showerheads (3L minute)

4 Star WELS rated cisterns (6/3L flush)

5 Star WELS rated Tapware

Waste Management

Overview

A dedicated Waste room has been provided in the undercroft car park area; the
Residential Building Manager and Commercial Tenant will be provided with 13
shared garbage/ food waste bins and commingled recycling bins with dimensions
outlined below.

Waste Estimate

78 Apartments

Café 92sqm
Conference/Office 203sqm

6.24 m3/week garbage 6.24 m3/week recycling
2.76 m3/week garbage 0.74 m3/week recycling
0.15 m3/week garbage 0.15 m3/week recycling
TOTAL 9.15m3/week garbage 7.13 m3/week recycling
Bin Schedule and Collection Details

A private contractor shall be engaged to collect waste.

7 x 660 litre garbage bins collected twice a week.

6 x 660 litre recycling bins collected twice a week.

Net bin storage area required = 13sgm

Bin Details

Plastic (HDPE) bins will be utilised as follows:
Capacity: 660L

Dimensions: 1250mm (H), 1240mm (W), 780mm (D)

Access for users, collectors and vehicles

Building Management shall dispose of garbage and recyclables into collection bins
located in the waste room (access via lift)

The operator shall ensure that bins are ordered within the waste room in order to
ensure safe and convenient access to bins.

Collection arrangements and access to waste facilities

e A private contractor shall collect waste on Post Office Place, kerb side.

e Prior to collection, Building Management shall transfer council bins from the
residential waste room to kerb side (and back to the store once the collection
has taken place). Council’s instructions for kerb side bin placement must be
followed.

Waste room details

Bins shall be concealed from external view.

Waste room shall be ventilated in accordance with Australian Standard AS1668.
Waste room shall be provided with an impervious, slip resistant, graded floor to a
floor waste in accordance with relevant authority requirements. A water supply and
hose shall be provided for washing of rubbish bins.



DEVELOPMENT SUMMARY

Land Area

Site Coverage
Gross Floor Area
Car Parking
Bicycle Parking

FIRST FLOOR

SECOND FLOOR

2875 sqm
53%
4818 sgqm
b5 Cars
8 Bikes

Apart No.
101

102

103

104 (a+h)
105 (a+h)
106 (a+b)
107 (a+h)
108 (a+h)
109 (a+b)
110

111 (a+b)
112 (a+h)
113 (a+h)
114 (a+b)
115 (a+h)

Apart No.
201

202

203

204 (a+b)
205 (a+h)
206 (a+b)
207 (a+b)
208 (a+h)
209 (a+b)
210

211 (a+b)
212 (a+b)
213 (a+b)
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ATTACHMENT

9.6 PLANNING PERMIT APPLICATION 2013/139, USE AND

3 DEVELOPMENT OF RESIDENTIAL HOTEL AND ASSOCIATED CAR

PARKING, WAIVER OF THE LOADING REQUIREMENT AND

ALTERATIONS TO A ROAD ZONE CATEGORY 1 AT 10 ARGYLE

STREET AND 51 - 57 POST OFFICE PLACE, TRARALGON - History of

the assessment of the application

History of Application

5 June 2013 Planning Permit application received by Council

28 June 2013 Further information requested from applicant

24 July 2013 Further information received from applicant

31 July 2013 Application referred for comment from the Office of
the Victorian Government Archiect

2 & 5 August Applicant advised to give notification of the
application.
Application referred internally to Infrastructure
Planning and Strategic Planning.
Application referred under Section 55 to VicRoads
and PTV.
Application referred under Section 52 to Gippsland
Water.

22 August 2013 Objection received

28 August 2013 Statutory declaration received

2 September 2013 Further information requested from the applicant as a
result of information received from the OVGA.

9 September 2013 All external referral response received

16 September Response to the objection and request for further
information as a result of input from the OVGA
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ATTACHMENT 9.6 PLANNING PERMIT APPLICATION 2013/139, USE AND
4 DEVELOPMENT OF RESIDENTIAL HOTEL AND ASSOCIATED CAR
PARKING, WAIVER OF THE LOADING REQUIREMENT AND

ALTERATIONS TO A ROAD ZONE CATEGORY 1 AT 10 ARGYLE

STREET AND 51 - 57 POST OFFICE PLACE, TRARALGON - Latrobe

Planning Scheme provisions

LATROBE PLANNING SCHEME

State Planning Policy Framework

Clause 11.02-1 Activity Centre Planning
Clause 11.05-1 Regional Settlement Networks
Clause 15.01-1 Urban Design

Clause 17.01-1 Business

Local Planning Policy Framework

Clause 21.01 ‘Municipal Profile’

Clause 21.02 ‘Municipal Vision’

Clause 21.04 ‘Built Environment Sustainability’
Clause 21.05 ‘Main Towns’

Clause 21.07 ‘Economic Sustainability’
Zoning — Business 1 Zone

The subject land is located within a Business 1 Zone.
Overlay

There are no overlays that affect this property.
Particular Provisions

Clause 52.06 Car Parking

Clause 52.07 Loading and Unloading of Vehicles
Clause 52.34 Bicycle Facilities

General Provisions

Clause 65 ‘Decision Guidelines’

Incorporated Documents

Australian Standard AS/NZS 2890.1:2004, Parking Facilities — Offstreet car
parking, Standards Australia 2004

Australian Standard AS2890.3-1993, Parking Facilities Part 3: Bicycle parking
facilities, Standards Australia 1993

The Traralgon Civic Precinct Plan, Latrobe City, 5 July 2004
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Traffic and Transport Assessment

1 Introduction

Cardno was retained by CEEJ Developments to undertake a traffic engineering assessment of the proposed
Quest Serviced Apartments on the corner of Mill Street (Princes Highway) and Post Office Place, Traralgon.

In the course of preparing this assessment, the subject site and its environs have been inspected, plans of
the development examined, and all relevant data collected and analysed.

31 May 2013 Cardno 1
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2 Background

A Planning Permit (2009/89/C) was issued in May 2010 for the use of the subject site as an office building. It
is noted that this permit has since lapsed.

Cardno (Grogan Richards) prepared a Traffic Engineering Assessment Report (Ref CG108258Rep02F02
dated 18 March 2009) as part of the planning application.

Review of the Cardno report reveals that a total floor area of 3,1 70m? of office was proposed, in addition to
75 car spaces, with access from both Post Office Place and an unnamed R.O.W to the rear of the site.

31 May 2013 Cardno 2
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3 Existing Conditions

31 Location and Land Use

The subject site is located on the corner of Mill Street and Post Office Place, Traralgon as shown in Figure 3-
1. The site has a frontage to Mill Street of approximately 69.5m, an abuttal to Post Office Place of 39m and

a total area of approximately 2,710sgm.

The site is currently unoccupied. Historically the site has been used as a church/ community centre and a
gravel car park with access via two crossovers to Mill Street (Princes Highway).

The Traralgon Centre Shopping Plaza is located immediately to the north of the site, with Manny’'s Market to
the west and Latrobe Community Health Service to the south.

Figure 3-1 Site Locality (Source: whereis.com)
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3.2 Planning Zones
Figure 3-2 shows the location of the site and the La Trobe Planning Scheme Zones.

Figure 3-2 Planning Scheme Zones

POST oFFce o
o L PLAGE

Figure 3-2 demonstrates that the subject site is located within the Business 1 Zone. The permitted uses for
the B1Z are listed in Clause 34.01 of the Latrobe Planning Scheme.

31 May 2013 Cardno
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3.3 Road Network
3.31 Princes Highway (Mill Street)

Princes Highway (Mill Street) is a Declared Main Road and is generally aligned east-west through Traralgon.
In the vicinity of the subject site, the Princes Highway runs north-south and has a divided carriageway with 2

through lanes in each direction. A parking lane exists on the west side of the northern carriageway adjacent
to the site.

The intersection of Princes Highway / Post Office Place has recently been upgraded as part of VicRoads
Blackspot program to incorporate auxiliary turn lanes.

Figure 3-3 illustrates Princes Highway facing south in the vicinity of the site.
At the frontage of the subject site, a speed limit of 60km/h applies.
Figure 3-3 Princes Highway facing South

31 May 2013 Cardno 5
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3.3.2 Post Office Place

Post Office Place is a local road running east-west between Princes Highway and Franklin Street.

Post Office Place comprises of an exclusive traffic lane with angle parking lane on both sides, as shown in
Figure 3-4. Post Office Place also provides access to the Traralgon Plaza Shopping Centre. A median
exists along the majority of the site frontage and a speed limit of 50kph applies.

Figure 3-4 Post Office Place facing West

3.3.3 Unnamed R.O.W

Access to the rear of the site is provided via a ROW which is orientated east-west between Seymour Street
and Post Office Place. The ROW is accessible through the Manny’s Market car park and the car parking
aisle immediately west of Manny’s Market. Egress from the ROW is provided via a second ROW which is
exit only onto Seymour Street. The existing ROW serves waste collection and a staff parking function for a
number of the properties abutting both Seymour Street and Post Office Place. The ROW at the rear of the
subject site is shown in Figure 3-5.

Figure 3-5 Unnamed R.O.W
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4 Proposed Development

It is proposed to develop the site as a Quest Serviced Apartments building with associated café, conference,
office and gym facilities. The proposed development schedule is summarised in Table 4-1.

Table 4-1 Development Schedule
. SRy

1 Bedroom 33

Dual Key Studio 33

2 Bedroom 9

3 Bedroom 3

Total Dwellings 78

Access to the site is proposed via the access location approved as part of the existing permit, with a single
access being provided to Post Office Place in the north-west corner of the site.

A total of 56 car parking spaces are proposed on the site, including 4 tandem parking spaces at the rear of
the car park, and one disabled parking space near the main entrance to the site.

Eight bicycle parking spaces are proposed in an undercover area on the northern side of the building.

31 May 2013 Cardno 7
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5 Design Considerations

5.1 Car Parking and Access

The car park and access design has been assessed against the requirements of the LaTrobe Planning
Scheme and the Australian Standard for off-street car parking (AS/NZS 2890.1).

All car spaces meet the minimum dimension requirements of the LaTrobe Planning Scheme, being 2.6
metres wide and 4.9 metres long, with an aisle width of at least 6.4 metres.

Tandem car parking spaces are provided with an additional 500mm length to allow clearance between
parked cars in accordance with the LaTrobe Planning Scheme. It is proposed that tandem car parking
spaces will be allocated to staff only.

Standard car parking spaces on a ramp have been provided at a maximum grade of 1:20, measured from 90
degrees to the parking space which is in accordance with the Australian Standard.

Disabled Parking has been provided in accordance with the Australian Standard for Off-street parking for
people with disabilities (AS/NZS 2890.6).

The location of structural columns within the car park adjacent to car parking spaces have been provided in
accordance with the Planning Scheme parking envelope, which recommends that columns be located within
250mm-1250mm from the open end of the space.

Dead end aisles have been typically been provided with an aisle extension length of 1m in accordance with
the Australian Standard specifications. A swept path analysis has been undertaken for car parking adjacent
the reduced dead end aisle extension of 650mm to demonstrate that vehicles will be able to enter and exit
the space without the requirement for a correctional manoeuvre, and as such is considered acceptable.

Access to the on-site car parking areas is proposed to be provided via 6.4m wide access which is in
accordance with the Australian Standard specifications for two-way two-lane access.

5.2 Bicycle Parking and Access

All bicycle spaces and access aisles meet the minimum dimension requirements of the La Trobe Planning
Scheme and Australian Standard, and are therefore considered appropriate. Furthermore, appropriate
envelopes are provided along the access path to the bicycle parking area, to allow for easy bicycle access.

5.3 Garbage Collection

A bin storage area is shown within the at-grade car park, adjacent the maintenance area. It is understood
that bins will transferred to the kerbside of Post Office Place by building management to be collected as part
of Council's municipal waste services, or by a private contractor.

31 May 2013 Cardno 8
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6 Bicycle Parking Considerations

Clause 52.34 of the LaTrobe Planning Scheme specifies the bicycle parking requirements for employees,
residents and visitors to the site based on land use. Whilst Clause 52.34 does not specify parking for
‘serviced apartments’ it is considered that the bicycle parking requirements for a motel use are the nearest
land use approximation to the proposal, and is summarised in Table 6-1.

Table 6-1 Bicycle Parking Requirements — Clause 52.34

Motel 78 1 to each 40 rooms 2 None 0

Office 58 m2 1 space per 300m2 for 0 1 space per 1000m2 for 0
employees visitors

Place of Assembly 135 m2 1 space per 1,500m2 of for 0 2 + 1 space per 1,500m2 2

(Conference) employees for visitors

Restaurant 88 m2 1 space per 100m2 for 1 2 + 1 space per 200m2 for 2
employees visitors

Total 3

The proposed provision of 8 bicycle parking space is in accordance with the Planning Scheme requirements,
and is considered appropriate.

31 May 2013 Cardno 9
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7 LoadingL Considerations

Clause 52.07 of the La Trobe Planning Scheme outlines the requirements for the loading and unloading of
vehicles, and specifies loading requirements for developments which include the manufacture, servicing,
storage or sale of goods or materials. It specifies that:

> No building or works may be constructed for the manufacture, servicing, storage or sale of goods or
materials unless:

- Space is provided on the land for loading and unloading vehicles as specified in Table 7-1;
- The driveway to the loading bay is at least 3.6 metres wide;

- The driveway that provides access to the loading bay is at least 3.6 metres wide.

- A permit may be granted to reduce or waive these requirements if either

- The land area is insufficient; or

- Adequate provision is made for loading and unloading vehicles to the satisfaction of the responsible
authority.

ents
e

bl

2,600 m? or less in single oeration Area

Length

Width

Height clearance 40m
For every additional 1,800 m” or part Additional 18 m”

It is noted that the only component of the development which would attract a requirement for loading under
the Planning Scheme is the proposed café. It is noted however that the café component of the site is
ancillary to the proposed serviced apartments which would not generate a requirement for loading.

Notwithstanding the above, it is considered acceptable for a waiver of the on-site loading requirement given
the small size of the café and the infrequent deliveries anticipated. Deliveries to the site are expected to be
via passenger vehicle or small van in which instance it is considered that the on-site car parking area is
suitable to accommodate any short-term loading requirements.
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8 Car ParkirLg Considerations

8.1 Statutory Requirements

‘Serviced apartments’ is not a specified use under the Latrobe Planning Scheme, which states that “When a
use is not specified in the table at Clause 52.06-5, an adequate number of car spaces must be provided to
the satisfaction of the responsible authorities”.

The nearest land use to the proposal for which the Planning Scheme specifies a parking rate is considered
to be a ‘motel’. Clause 52.06 of the LaTrobe Planning Scheme specifies the following parking provision
requirements for Motel.

> 1 space to each unit
> 1 space to each manager dwelling
> 50 per cent of the relevant requirement of any ancillary use

It is noted that the dual key apartments could operate as two single dwellings (as they are provided with a
separate access to the common areas and a separate bathroom) and as such will be conservatively
assessed as separate units.

With regard to the ancillary components such as café, office and conference facilities, Clause 52.06 states
the statutory parking requirements which are listed in Table 8-1. Application of the Planning Scheme rates
for a ‘motel’ to the proposed serviced apartment development summarised in Table 8-2.

Table 8-1 Planning Scheme Car Parking Requirements — Clause 52.06-5
Component  LandUse : Rate  CarParking Measure

Café Food and drink premises other than 4 to each 100 sq m of leasable floor area
listed in this table

Reception/Office  Office 3.5 to each 100 sq m of net floor area

Conference Place of assembly 0.3 0.3 to each patron catered for

Table 8-2 Planning Scheme Car Parking Requirements — ‘Motel’

Component ~ Quantity ‘ Rate

1 Bedroom 33 - 1 per dwelling ' 33
Dual Key Studio i 33 1 per dwelling 33
2Bedoom 9 1 per dwelling

3 Bedroom 3 1 per dwelling

Cafe 88 m? (4 per 100 m?)/2 2
Conference ~ 135m? (0.3 per patron)/2
(assuming 50 patrons)
Reception + Office 58 m? (3.5 per 100 m2)/2 1

Review of Table 8-2 indicates the total Planning Scheme requirement would be equal to 89 car spaces (78
resident + 11 ancillary = 89).
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Furthermore Clause 52.06-6 states that an application to reduce or waive the requirement for car spaces
must be accompanies by a Car Parking Demand Assessment, which includes an assessment of the
following:

> The variation of car parking demand likely to be generated by the proposed use over time.

> The short-stay and long-stay car parking demand likely to be generated by the proposed use.
> The availability of public transport in the locality of the land.

> The convenience of pedestrian and cyclist access to the land.

> The anticipated car ownership rates of likely or proposed visitors to or occupants (residents or
employees) of the land.

> Any empirical assessment or case study.

8.2 Empirical Assessment

8.2.1 ABS Data

Latrobe City Council undertook a Tourism Product Audit for the municipality in 2011 which was summarised
within a final report dated May 2011.

As part of the audit, ABS data for the municipality was reviewed. The ABS data for hotels, motels and
serviced apartments with 5 or more rooms in the La Trobe area over the past 3 years reveals a slight
downward trend in average occupancy rates, from 49.7% (2007/2008) to 46.2% (2009/2010).

Further review of ABS data indicates the peak occupancy rates for the 2009-2010 (most recent) period
occurred in May when around 56% of tourism accommodation was occupied.

8.2.2 Quest Serviced Apartments,

A large proportion of the dwellings proposed are to be dual key units. It is the experience of Quest that the
dual key arrangement whilst increasing occupancy numbers, generally results in shared transport to the site
due to the intimate and proximal locations of the room entries.

Cardno have sourced case study data from a wide range of established Quest serviced apartment sites to
determine typical car parking rates for the proposed. Car parking surveys were undertaken at four Quest
developments across a one week period in May 2006 during both the morning and evening periods to
identify peak demands. A summary of the survey results is provided in Table 8-3.

It is noted that Quest parking data sourced comprised a mix of single and dual key units, in addition to
ancillary conference, gym and office facilities typical to Quest properties and similar to that of the proposed.

Table 8-3 Case Study Data Quest Apartments

‘Single Units  Dual Key Units  Total Units  Peak Parking ~ Time * Parking Rate /

< e iemarn = ~ Occupied Unit
Quest Geelong 19 8 35 29 Mon, 11am 1.11
Quest 0 35 35 19 Sat, 11pm 0.55'
Dandenong
Quest Townsville 0 69 138 127 Sat, 7:30pm 0.68
Quest Ascot 25 12 49 13 Sun, 11am 0.46
Average ‘ o

1100% occupahcy assumed

Based on the preceding, it is anticipated that the peak parking demand generated by the serviced
apartments would be generated at a rate of 0.70 spaces per occupied unit.

31 May 2013 Cardno 12



Q Cardno Quest Traralgon

Traffic and Transport Assessment

83 Adequacy of the Proposed Car Parking Supply

With consideration to the proceeding ABS and case study data reviewed, it is conservatively expected that
during the peak accommodation periods the proposed serviced apartments would be at most 60% occupied
(based on ABS data), resulting in 78 x 60% = 47 occupied units.

Based on case study data, the occupied units of the proposed development are anticipated to generate a car
parking demand at a rate of 0.7 spaces / dwelling, resulting in a demand of 47 x 0.7 = 33 car spaces.

The proposed provision of 56 car parking spaces on-site meets and exceeds the peak car parking demands
to be associated with the site and is considered appropriate.

31 May 2013 Cardno 13
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9 Traffic Considerations

The RTA (NSW) Guide to Traffic Generating Developments recommends the adoption of a traffic generation
rate of 3 daily vehicle trips per apartment and a rate of 0.4 movements per apartment during the PM peak
hour, for motel uses. The RTA Guide to Traffic Generating Developments also states that the above
mentioned rates conservatively assume 100% occupancy of units.

In view of the foregoing, a peak hour (AM & PM) traffic generation rate of 0.4 vehicle movements per room
has been adopted to assess the likely traffic impacts of the proposed development. For the 78 rooms
available to be let, this equates to a generation of 31 vehicle movements during both commuter peak hours.

It is noted that this assessment is considered very conservative given that the apartments are not anticipated
to be 100% occupied at any time.

The previously approved office development was projected to generate traffic up to 45 and 38 vehicle
movements during the AM and PM peak hours, respectively.

The proposed serviced apartments results in a net reduction of traffic generation by the site when compared
to the approved office development. As such the proposed use of the site as a serviced apartment building is
expected to have no significant impact in the operation of the surrounding road network.

31 May 2013 Cardno 14
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10 Conclusions

>

Based on the foregoing analysis it is concluded that;

It is proposed to develop the site as a Quest Serviced Apartments with a total of 78 units and ancillary
conference, gym and café components;

The car park and access design has been provided generally in accordance with the requirements of the
LaTrobe Planning Scheme and the Australian Standard for off-street car parking (AS/NZS 2890.1), and is
considered appropriate;

The proposed provision of 8 bicycle parking spaces exceeds the Planning Scheme Requirements, and is
considered appropriate;

It is anticipated that the site will generate a peak parking demand of 33 car spaces based on case study
data and an empirical assessment of the site;

The proposed provision of 56 on-site car parking spaces exceeds the car parking demands anticipated for
the site and is considered appropriate;

The approved development of the site as an office building was projected to generate up to 45 vehicle
trips during the peak periods;

The proposed development is expected to generate up to 31 vehicle trips during the AM and PM peak
periods, resulting in a net reduction of traffic to be generated by the site;

The proposed use of the site as a serviced apartment building is expected to have no significant impact in
the operation of the surrounding road network, and is considered appropriate.

31 May 2013 Cardno 15
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Jody Riordan

Latrobe City Planning Unit
PC Box 264 MOREWELL
WIC 3840

13 September 2013

Dear Jody

Re: Objection to Planning Permit Application 2013/139, 51-57 Post Office Place, Traralgon
Further Information Request

Thank vou for forwarding the objection from B. Lee, Managing Director of "Bridges on Argyvle Motel and
Serviced Apartments” dated 21 August 20132 regarding planning permit application 2013/1325.

Inthe objection B. Lee raises 2 issues of concern regarding the proposal namely;
= Land use definition of ‘Residential Hotel” verse ‘Wotel and

» Adequacy of car parking on site for the proposed use
Each of these issues has been addressed under the Tollowing headings.

Land use definition

B. lee disputes the land use nomination of the proposal being for & Residential Hotel’. B. Lee
suggests that the correct land use nomination should be as a ‘Motel’. To help clarify the why the
definition of a ‘Residential Hotel’ has been used for this proposal we have refer to the Latrobe
Flanning Scheme.

The Latrobe Planning Scheme sets down the meaning of land use terms, providing g definition for
each land use under Clause 74,

Clause 74 defines a 'Motel’ use as,

"Land used to provide accommodation i serviced rooms for persons away from their normai piace of

residence, and where provision 's made for pariking guests'vehicles convenient to the rooms ”*

The key terms for this definition have been underlined. This definition defines a Maotel” as an
accommodation type that a guest is able to park their car in front of with anly a few metres to traverse
ta their room. Furthermore this particular use is for accommodation only.

Conversely a ‘Residential Hotel' is defined by Clause 74 as,

"Land used to provide accommodation i serviced rooms for persons away from their normal place or
residence IFit has at least 20 bedrooms, it mavinciude the sale of liguor for consumption on, or off,
the premises, funciion or corference rooms, emrtertainment, dancing, amusement machines, and
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gambling”

Thiz definition accurately describes the proposed land use. The proposal containg more than 20 rooms
and has ancillary uses such as a conference room and café forthe use of guests. Therefore the
proposed land use can be more accurately defined as a ‘Residential Hotel rather than as a ‘Wotel”

On site car parking

Turning to the matter of car parking Cardno traffic consultants has provided a detailed response to the
concerns raised in B, Lee's letter regarding car parking demands and traffic movements. The Cardno
letteris enclosed

From a town planning perspective we would like 1o provide the following comments

Car parking for a particular use s set down at Table 1, Clause 52 06-5. The proposed use for
‘Residential Hotel” is not a specifically nominated use under Table 1 Clause 52 05-5 The land use for
a Motel” is however listed.

Az discussed above, the definition of a "Motel” does not sccurately describe the proposed use. Clause
52 0cA does not set down a prescribed ratio or number of car spaces fora ‘Residential Hotel' rather
“an adequate number of car spaces must be provide to the satisfaction of the Responsible Authority”
pursuant to Clause 52 05A,

Az there is no sel car parking rate for g ‘Residential Hotel' it is up to the responsible authority (e
Council) to decide whether the proposed B5 on site car spaces are sufficient for the proposal.

We consider that 55 space are sufficient for this proposed development and this has been confirmed
fw the Traffic and Transport Assessment prepared by Cardno and dated 271 hMay 2013 and their
additional advice dated, 13 September 2013

| hope this letter has provided some clarfication regarding the definition of the land use and how the
proposal is assessed underthe provisions of the Latrobe Planning Scheme.

If vou hawe any further guestions regarding the proposal please contact me on 9934 G500 or
alternatively email claire@messageconsultants. com

Yours sincerely

Claire Romaszko
Message Consultants Australia Pty Ltd

CCwvig emall
vincent Giagnorio, Business Development Manager, CEE) Developments
Chris Jones, Director, WMGS Architects

|2/2

Page 175



ATTACHMENT 6 9.6 PLANNING PERMIT APPLICATION 2013/139, USE AND DEVELOPMENT OF
RESIDENTIAL HOTEL AND ASSOCIATED CAR PARKING, WAIVER OF THE LOADING

REQUIREMENT AND ALTERATIONS TO A ROAD ZONE CATEGORY 1 AT 10 ARGYLE

STREET AND 51 - 57 POST OFFICE PLACE, TRARALGON - Response to objection by

Cardno Group

Page 176



ATTACHMENT 6 9.6 PLANNING PERMIT APPLICATION 2013/139, USE AND DEVELOPMENT OF
RESIDENTIAL HOTEL AND ASSOCIATED CAR PARKING, WAIVER OF THE LOADING

REQUIREMENT AND ALTERATIONS TO A ROAD ZONE CATEGORY 1 AT 10 ARGYLE

STREET AND 51 - 57 POST OFFICE PLACE, TRARALGON - Response to objection by

Cardno Group

(_‘ ) Cardno

Our Reft  CG108258:AL Shaping the Future

Contact Adam Law

13 September 2013
Latrobe City Council Cardno Yictona Pty Ltd
PO Box 264 BN 47 106610913

MORWELL VIC 3840
180 Ooford Streat

Attention: Jody Riordan Gollingwood WIC 3066

Australia

F 0O Box 2712

Fitzroy VIC 3065
Dear Jody, Australia
PROPOSED QUEST SERVICED APARTMENTS Phone: +61 38415 7777
51-57 POST OFFICE PLACE, TRARALGON Fax  +B1384157798
Introduction unirw.cardno.com

Cardno have been engaged by CEEJ Developments to provide traffic and car parking
advice for the proposed Quest Serviced Apartments at 51-57 Post Office Place,
Traralgon.

A town planning application was submitted for the site in June 2013. Cardno prepared
a Traffic and Transport Assessment (Cardno Report CG108258REPQO03F02 dated 31
May 2013) to accompany the town planning application.

The application progressed to advertising and received one objection; citing traffic and
car parking grounds. The objection, raised by Bridges on Argyle, is attached to this
letter.

In summary the objection was raised on the following grounds:

e The car parking provision does not comply with the La Trobe Planning
Scheme;

Ancillary uses will generate a car parking demand,;

Parking for staff has not been considered;

Na provision for visitor, delivery and general inquiry vehicles; and

Traffic distribution from the site.

Further following information is provided in response the abovementioned items as
follows.

Proposed Development

Through consultation with Council and the State Government the proposed
development schedule and car parking provision have been revised since the original
application.

The current proposal is for a Quest Serviced Apartments building with 78 apartments
and associated café (‘I‘IOm2 including outside seating), conference (135m2),
officel/reception (58m 2) and gym (92m2) facilities.

Australia « Belgium e Indonesia » Kenya e NewZealand » Papua New Guinea §
United Kingdom e United Arab Emirates » Unied States e Operations in 80 countries 4

WALMELCFE01 . cardno.corpbppsW I NDOWS2008 g 108258\ Docume nt 1C G108258LET001 FO2. docx ®sucoas
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The associated conference, office and gym facilities will be made available for use by Quest guests only. ltis
now understood that the café component will be made available for use by the public, but is anticipated to be
primarily utilised by guests of Quest.

A total of 55 car parking spaces are now proposed, comprising 1 disabled space, 6 tandem spaces and 48
standard spaces.

Car Parking Considerations

LaTrobe Planning Scheme — Clause 52.06

The proposed land use as ‘Residential Hotel’ is not a specified use under the Latrobe Planning Scheme,
which states that “When a use is not specified in the table at Clause 52.06-5, an adequate number of car
spaces must be provided to the satisfaction of the responsible authorities”.

It is noted that the Café may be utilised by the public. Clause 52.06-5 specifies a rate of 4 spaces per 100m*?
for a ‘Food & Drink premises’, application of this rate to the 110m? of Café (including outdoor seating) would
result in a statutory requirement for 4 car spaces.

An empirical assessment of the likely car parking demands of the site is considered appropriate for this
application, given that the proposed use is not defined under the Planning Scheme. Furthermore the
proposal is specific for a ‘Quest’ serviced apartments and as such will function similarly to other Quest
serviced apartment developments.

Empirical Assessment
ABS Census Data

Latrobe City Council undertook a Tourism Product Audit for the municipality in 2011 which was summarised
within a final report dated May 2011.

As part of the audit, ABS data for the municipality was reviewed. The ABS data for hotels, motels and
serviced apartments with 5 or more rooms in the La Trobe area over the past 3 years reveals a slight
downward trend in average occupancy rates, from 49.7% (2007/2008) to 46.2% (2008/2010).

Further review of ABS data indicates the peak cccupancy rates for the 2009-2010 (most recent) period
occurred in May when around 56% of tourism accommodation was occupied.

Quest Serviced Apartments

A total of 78 serviced apartments are proposed on the site although notably the majority of apartments are
‘dual key’ which operate with a 1 one-bedroom apartment adjacent a studio apartment and can be linked as
part of a booking.

If each of the dual key apartments were to be rented as a single apartment then the maximum number of
senviced apartments to be leased on site would be equal to 33 dual key + 8 two-bedroom + 3 three-bedroom
= 45 apartments total.

Conservatively the following analysis has been undertaken assuming that of the dual key apartments are
leased separately, for a total of 78 apartments on-site.

It is the experience of Quest that the dual key arrangement whilst increasing occupancy numbers, generally
results in shared transport to the site due to the intimate and proximal locations of the room entries.

Cardno have sourced case study data from a wide range of established Quest serviced apartment sites,

which surveyed car parking demands for both staff and visitors. Additionally, the Cuest site reviewed
included the following ancillary facilities which are similar to the proposal:

e Quest Geelong: Meeting space for up to 10 people seated,
¢ Quest Dandenong: Meeting space for up to 40 people seated, on-site swimming pool, BBQ facilities,

WALMELCFE01 . cardno.corpbppsW I NDOWS2008 g 108258\ Docume nt 1C G108258LET001 FO2. docx
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e Quest Townsville: BBQ facilities, on-site swimming poal
e Quest Ascot: Meeting spaces for up 15 people seated, small kitchen, on-site gym

Table 1. Case Study Data Quest Apartments

Quest Geelong 19 8 35 29 Mon, 11am 1.1

_Quest Dandenong 26 i 4 19_ Sat, 11pm 0.56'
S slle ) 0 59 138 127 selfdlpm ~ 0.68
Quest Ascot 25 12 49 13 Sun, 11am 046
Average 0.70

{00% ocowpancy assumed

It is noted that the above case study data has been sourced for ‘Quest’ serviced apartments only, which
cater to predominately business clientele and operate distinct from other senviced apartment sites.

Based on the case study data provided, it was revealed that for Quest sites with a high proportion of ‘dual
key units that on average, the peak parking demand was equal to 0.70 spaces per occupied unit inclusive of
both staff and visitors to the site.

Anticipated Car Parking Demands

Conservatively adopting a peak occupancy for the site of 60% (which is supported by ABS data for the area
which shows a peak of 56% occupancy for tourism accommodation), the peak parking demands anticipated
for the site are calculated as:

78 (proposed apartments) x 60% (peak occupancy) x 0.70 (peak parking demand) = 33 spaces.

It is noted that even if the café were to generate external visitors to the site, that a requirement of 4 car
spaces is specified under the Planning Scheme.

Conservatively allowing for the additional café parking demands to be accommodated on-site, a peak
parking demand of 33 (serviced apartments) + 4 (cafe open to public) = 37 car spaces.

The proposed provision of 55 spaces exceeds the peak demands anticipated for both visitors and staff of the
site and is considered appropriate.

The provision of 55 an-site car parking spaces is equivalent to 0.71 spaces per apartment which is in excess
of the surveyed peak parking rate even if the proposed development was to operate at 100% occupancy.

The four tandem spaces located in the south end of the car park will be allocated to staff only to ensure the
effective operation of the tandem space.

Summary

The proposed provision of 55 car parking spaces on-site exceeds the anticipated peak parking demands for
the site. It is noted that the peak demand of 37 spaces includes demands associated with staff, guests,
visitors, general inquiries and independent visitors to the café.

Furthermore the Quest case study data for which the peak parking demands have been derived include
components of conference, restaurant and gymnasium facilities, and any additional demands generated by
these uses would be included within that case study data.

Quest have a robust understanding of their own parking requirements and look to accommaodate all parking
demands on-site for each of their development; being part of the service and convenience that they provide.

The proposed development and parking provision is anticipated to have no significant impact on the

operation of Post Office Place or the surrounding road network, and all peak parking demands are
anticipated to be accommodated on-site.

WALMELCFE01 . cardno.corpbppsW I NDOWS2008 g 108258\ Docume nt 1C G108258LET001 FO2. docx

Page 181



ATTACHMENT 6 9.6 PLANNING PERMIT APPLICATION 2013/139, USE AND DEVELOPMENT OF
RESIDENTIAL HOTEL AND ASSOCIATED CAR PARKING, WAIVER OF THE LOADING

REQUIREMENT AND ALTERATIONS TO A ROAD ZONE CATEGORY 1 AT 10 ARGYLE

STREET AND 51 - 57 POST OFFICE PLACE, TRARALGON - Response to objection by

Cardno Group

Page 182



ATTACHMENT 6 9.6 PLANNING PERMIT APPLICATION 2013/139, USE AND DEVELOPMENT OF
RESIDENTIAL HOTEL AND ASSOCIATED CAR PARKING, WAIVER OF THE LOADING

REQUIREMENT AND ALTERATIONS TO A ROAD ZONE CATEGORY 1 AT 10 ARGYLE

STREET AND 51 - 57 POST OFFICE PLACE, TRARALGON - Response to objection by

Cardno Group

CG108258 AL 4 Q : ’ Cardno

13 September 2013 Shaping the Future

Loading Considerations

It is noted that the only component of the development which would attract a requirement for loading under
Clause 52.07 of the La Trobe Planning Scheme is the proposed café. It is noted however that the café
component of the site is ancillary to the proposed ‘Serviced Apartments’ land use which would not generate
a requirement for loading.

Deliveries to the site, albeit infrequent, are expected to be limited to small vans and passenger vehicles and
take place outside of peak periods. It is considered that the on-site car parking area is suitable to
accommadate any shori-term loading requirements and will not have any significant impact of the operation
of the surrounding road network.

Traffic Considerations

Traffic Generation

As outlined in the Traffic and Transport Assessment report prepared by Cardno, a peak hour (AM & PM)
traffic generation rate of 0.4 vehicle movements per room is anticipated. Ifit is very conservatively assumed
that the 78 rooms are 100% occupied, this equates to a generation of 31 vehicle movements during both
commuter peak hours.

It is noted that this assessment is considered very conservative given that the apartments are not anticipated
to be 100% occupied at any time. In practice, the traffic generation of the site is expected to be in the order
of 31 x 60% = 19 vehicle movements.

It is noted that the site has previously approved for use as an office development. The proposed site access
location for the ‘Quest’ serviced apartments is the same as the approved office development.

The previously approved office development was projected to generate tfraffic up to 45 and 38 wvehicle
movements during the AM and PM peak hours, respectively. The proposed senviced apartments results in a
net reduction of traffic generation by the site when compared to the approved office development.

Traffic Distribution

It is acknowledged that given the current layout of Princes Highway / Post Office Place, that development
traffic would be restricted to left in and left out from Post Office Place.

Development traffic wishing to depart to the south on Princes Highway will to do so via Post Office Place —
Franklin Street — Seymour Avenue — Princes Highway. It is noted that this would be necessary regardless of
the access arrangement as the intersection of Princes Highway / Post Office Place does not permit traffic to
tum right from Post Office Place to Princes Highway.

Development traffic wishing to depart to the north on Princes Highway will likely do so via Post Office Place —
Franklin Street — Seymour Avenue — Princes Highway. The level of traffic generated by the development is
not considered to be significant in traffic engineering terms and will not have a noticeable impact of the
surrounding streets.

Again it is noted that the traffic generated by the current proposal is less than what was previously approved
and will be subject to the same access constraints.

The traffic generation and distribution of the site has been reviewed by both Council and VicRoads who have
offered no objection to the proposal.
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Summary

WWith consideration of the preceding we consider that the proposed car parking and access provisions are
appropriate for the use of the site as a ‘Quest’ Serviced Apartments building. It is expected that all car
parking demands will be contained within the bounds of the site and that traffic generated to and from the
development will not have any noticeable impact on the surrounding road network.

If you have any queries please do not hesitate to contact the undersigned.

Yours sincerely,

i

/f!'/_, - .‘!/
i 5', \ P
1 e i

Adam Law

Design Engineer - Traffic Transport & Parking
for Cardno

Direct Line: 8415 7524

Email: adam.law@cardno.com.au
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the pleaning ABN: 20 930 380 489
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m
scinondadps end uoree that you ol
mmmuw

CITY cou
INFORMATION MANAGEMP;%L

RECEVED
22 AUG 2013

MORWELL VIC 3840 ' |
Communts/Copies Ciculsted to:

Dear Sir/ Madam,

The teminology of a ‘Residential Hote in thi . '
, in this application, in my. ' -
mﬁnpnesbum a%mnt.t\:aeﬂs;_tg“ ,_,mbmimwlm&mw&mm )
ing will be operated, used and advertisad sed as a motel. T

The usage of the b (motel)andm . - |
Latrobe Planning Schemey . * =" /oPment has to conform to Clause 52.06.8 of the

Latrobe Planning Scheme -
Table 1: Car parking requirement
- R."“ RATE CARPARKING MEASURE
COLUMN A COLUMN B COLUMN C
i .
Standard rate specified in a
1o all z0nes echedule o the
Parking Overiay
Miotal
1 1 'ronu.m-uuuu.w
dwelling, ph 50 percent of the relovant
requirement of any anciliary use
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spaces to be provided on site. ) | (a,gj "
e N A P . uired eighty nine (89) on

justification give mﬁleapplieamntoreduceﬂ'lel'eq -
Threj cesisbygstaélngmmmmm(sa)dmepmmsad?gam'ée%\ﬁ’:me
::mﬁ:y‘or‘dua! key’ operation and hence negate the need

‘car is efroneous.

be
The submitted drawings clearly indicate that all rooms are_rt_ie;igned and are o -3
provided with all facilities to operate as individual mw; Itachess His P ;
Even'rfmese‘twinkey’ordualkeyroomshadmhd ual rassphon PrOPO“. \W"‘dl
sﬁﬁnotfuﬂyoérnplywiﬂ:theLah'obePlanningS_dlelmmfPﬂ ng requirements.

attempt 10 ustify reduced number of car parking spaces that thé
Tpﬁ.'.&'ﬁ‘.ﬁf mwﬁm{m m:'e Conference Room and Café (not Dining Room) as

being ancillary uses and that these areas are for ‘house quests’ only.

These ancillary areas wil | Jlly generate additional
- oo will in fact, from my experience, actually generals 8CE
wnple:o mﬁm for various reasons and it would be difficult to restrict these
ancillary amas_.m'housaguest‘ useonly.

The vehicie pariing for staff, company or resident manager(s) has also not appeared 1o
have been considered, or indicated, in this application.

m sevanm(z“n lnguydi'ng the required resident managers.

Vehicles for deliveries, visitors and or general enquires to the building have no acual

i ' ter the
aecess_toanyonstreetpaﬂdngabumng_lhqs_l_l_eandmld_qbv_bpsly.haveto@ rthe

site adding further to e
street parking pressure on adjoining businesses Y
Tﬁﬁm‘”ﬂ me, have pmvlﬂdw;me o te number of required onsite parking

oon'lblned with access to an adequate number of on street parking bays.

experience, for a business of this size would be approximately .
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A second point | would fike to ralse is more of an observation, (not a specific objection)
that relates to the traffic movements to and from the site that will be generated on a dally

basis, from vehicles accessing the development.
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:zhh?:w hmmﬂmahnodlraetandeasymembackonhﬂnm
y

There is no option for vehicles to legafly tum right when exiting the davelopment nor is
there an option for vehicles to enter the site. by tuming right in Post Office Place.

All vehicles therefore leaving the alte will have to travel via Post Office Place ,Frankiin
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ATTACHMENT 7 9.6 PLANNING PERMIT APPLICATION 2013/139, USE AND DEVELOPMENT OF
RESIDENTIAL HOTEL AND ASSOCIATED CAR PARKING, WAIVER OF THE LOADING

REQUIREMENT AND ALTERATIONS TO A ROAD ZONE CATEGORY 1 AT 10 ARGYLE

STREET AND 51 - 57 POST OFFICE PLACE, TRARALGON - Copy of objection
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CORRESPONDENCE

10.1 TRARALGON MEN'S SHED AND WOODWORK INC - REQUEST
FOR CONTINUED FINANCIAL ASSISTANCE.

General Manager Governance

For Decision

PURPOSE

The purpose of this report is for Council to consider a request from the
Traralgon Men’s Shed and Woodworking Inc for ongoing reimbursement
of the groups energy costs and the annual rental payment, refer
attachment 1.

DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

OFFICER COMMENTS

At the ordinary Council meeting on 7 May 2012 the following Notice of
Motion presented by Councillor Harriman was adopted:

“That Council officers investigate paying the rental ($1285 pa) and power
costs (Approx. $1500) of “The Men’s Shed” in Traralgon and report back
to Council at the next normal Council meeting of the feasibility of this.”

Council considered a follow up report at the ordinary Council meeting held
on 21 May 2012 and resolved:

1. “That Council pay the rental and power costs of the Traralgon Mens
Shed for one year.

2.  That Council write to representatives of the Traralgon Men’s Shed
and encourage them to contact the Department of Human Services,
Australian Men’s Shed Association (Victorian Chapter) and the
Traralgon Neighbourhood House in relation to assistance with
funding.”

Refer attachment 2 for a copy of Council’s letter to the Traralgon Men’s
Shed notifying the group of the above Council decision.

The one year reimbursement of both rental and electricity payments
commenced 1 July 2012 and concluded 30 June 2013 with Council
reimbursing the following amounts:

2012-13 Traralgon & District Agricultural Society rental $1250.00
Electricity Invoices $1541.29
TOTAL $2791.29

In addition to the above reimbursements, Council also provided the
Traralgon Men’s Shed and Woodworking Inc with a $3,000 grant from the
2012/13 Community Grants Program.
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This grant was for the purchase of a digital television and aerial, computer
system upgrade and repairs to the roof.

—
:f' Men’s Sheds play an important role within local communities by providing
P a place where men can socially connect, learn new skills, source
o information regarding health and wellbeing or just have a chat. There are
I?il a range of Men’s Sheds operating or emerging within Latrobe City:
9 e  Traralgon South,
< e Churchill,
O e  Boolarra,
o
C . Morwell,
% o Traralgon (emerging through Neighbourhood House),
= o Moe and
o Traralgon, (Howitt Street, Traralgon).

No funds have been allocated in the current 2013/14 budget to reimburse
the Traralgon Men’s Shed ongoing rental and electricity charges. If
Council wished to continue to pay these costs, this would need to be
funded from within an existing budget at the expense of other Council
services.

There is a risk that other Mens Sheds and like organisations will request
Council reimburse their operating expenses if Council continues to
reimburse the Traralgon Men’s Shed. With a large number of community
groups and clubs that play a significant role for members of our
community, Council could be perceived to be not treating all of those
associations and clubs with equity should Council elect to continue to pay
the operating costs of the Traralgon Men’s Shed.

Attachments
1. Letter - Traralgon Men's Shed and Woodworking Inc
2. Council Letter - Traralgon Men's Shed and Woodworking Inc

RECOMMENDATION

That Council advise the Traralgon Men’s Shed and Woodworking
Inc that no funds have been set aside in the current annual budget
to reimburse future energy costs and the annual rental payments
payable by the group.

Moved: Cr O’Callaghan
Seconded: Cr Rossiter

That the Recommendation be adopted.
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For the Motion

Councillors White, O’Callaghan, Sindt, Kam, Rossiter

Against the Motion

Councillors Harriman, Gibson, Middlemiss, Gibbons

The Mayor confirmed that the Recommendation had been CARRIED
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ATTACHMENT 1

10.1 TRARALGON MEN'S SHED AND WOODWORK INC - REQUEST FOR CONTINUED

FINANCIAL ASSISTANCE. - Letter - Traralgon Men's Shed and Woodworking Inc

(1]
LI
= IPTeY

Victoria Men's
Shed Association

Australian
Men's Shed
Association

TRARALGON MEN'S SHED AND WOODWORKING INC.

Traralgon's Men's Shed and Woodworking Inc
PO Box 699 Traralgon 3844
14th May 2013

fccuietar Erop | LATROBE CITY COUNCIL
INFORMATION MANAGEMENT

Coordinator Property & Statutory Services |
Latrobe City Council

PO Box 264 | e
Morwell 3840 I1 17 MAY 2013
R0l |Docho]
Dear Henry | Cunnnents/Copes Ciroulated e
‘ﬂ’.': y reisteredt in DataWorks [ Inveice forwarded to accounts

On behalf of the Traralgon Men’s Shed and Woodworking Inc. we
wish to sincerely thank you for paying our rental and power costs
for the twelve months beginning the 1> of July 2012.

This has been a great help in enabling us to continue providing
support to people in the community.

We appreciate your generosity and we thrust we would be
considered for this kind of support for the next twelve months.

Yours sincerely

Aolllamr

Ron Holderness
Chairperson
Traralgon Men's Shed and Woodworking Inc.
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ATTACHMENT 10.1 TRARALGON MEN'S SHED AND WOODWORK INC - REQUEST
2 FOR CONTINUED FINANCIAL ASSISTANCE. - Council Letter -
Traralgon Men's Shed and Woodworking Inc

HJM

18 July 2012

Mr C Reid

Traralgon Mens Shed
PO Box 699
TRARALGON VIC 3844

Dear Mr Reid
ELECTRICITY AND RENTAL REIMBURSEMENT

| refer to your discussions with both Tom McQualter and myself concerning
the following Council resolution:

1. “That Council pay the rental and power costs of the Traralgon
Mens Shed for one year.

2. That Council write to representatives of the Traralgon Men’s Shed
and encourage them to contact the Department of Human
Services, Australian Men’s Shed Association (Victorian Chapter)
and the Traralgon Neighbourhood House in relation to assistance
with funding.”

To receive a reimbursement of both rental and electricity payments for the
financial year commencing 1 July 2012, please forward copies of respective
invoices direct to my email address below so that a refund can be authorised.

If you require further information please contact me on (03) 5128 5641 or via
email henry.morrison@latrobe.vic.gov.au.

Yours sincerely

HENRY MORRISON
Coordinator Property & Statutory Services
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10.2 CORRESPONDENCE FROM THE HON PETER HALL IN
RELATION TO THE MONASH GIPPSLAND CHANGE TO
FEDERATION UNIVERSITY AUSTRALIA.

General Manager Economic Sustainability

For Decision

PURPOSE

The purpose of this report is to present to Council correspondence from
the Hon Peter Hall in response to correspondence from Council prepared
as a result of Council’s resolution of 16 September 2013.

—
>
_|
Y
@)
0
=
o
—
<
Q
®)
-
Z
Q
=

DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

OFFICER COMMENTS

At Council’s Ordinary meeting on 16 September, Council resolved as
follows:

1. That the Mayor of Latrobe City write to the State Minister for Tertiary
Education Hon peter Hall requesting an urgent meeting regarding
inaccuracies in a letter received from the Vice Chancellor of Monash
University, Ed Byrne, dated 9 September 2013, which was in
response to Latrobe City Council resolutions of 18 March 2013 and 5
August 2013.

2. That at that meeting attendees discuss the funding of $300,000
which was granted to Yarra Ranges Council to look at educational
opportunities at the previous Swinburne University site and whether
any similar opportunity will be provided to Latrobe City Council.

In accordance with this resolution, the Acting Mayor, Cr Sharon Gibson,
wrote to the Hon Peter Hall, Minister for Higher Education and Skills, on
24 September 2013.

Minister Hall responded by letter received on 8 October 2013 (attached).

To summarise, Minister Hall has requested that Council reconsider
convening a meeting in view of the following points:

1. The process of change from Monash Gippsland to Federation
University Australia is now complete; and

2. Financial assistance provided to Yarra Ranges Council was in the
amount of $100,000 and was provided where there was no institution
wishing to deliver any form of education programs at the Swinburne
University of Technology at Lilydale, unlike the situation at Churchill;
and
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3. If after consideration of these points, Council still wishes to proceed
with a meeting, Minister Hall requires to know the purpose of the
meeting and to be provided with an outline of the inaccuracies claimed
in Council’s correspondence in advance.

Given the Minister has stated that the process of changing Monash
Gippsland to Federation University of Australia is complete, together with
his explanation about the funding provided to Yarra Ranges Council,
Council may wish to consider whether it still requires a meeting with
Minister Hall to discuss these issues.

Attachments
1. Correspondence from the Hon Peter Hall, 1 October 2013
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RECOMMENDATION

That the correspondence from the Hon Peter Hall in relation to the
Monash Gippsland change to Federation University be noted.

Moved: Cr Sindt
Seconded: Cr White

That the Recommendation be adopted.

CARRIED UNANIMOUSLY
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10.2

Correspondence from the Hon Peter Hall in relation
to the Monash Gippsland change to Federation
University Australia.

1 Correspondence from the Hon Peter Hall, 1 October 2013...... 203
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ATTACHMENT 1 10.2 Correspondence from the Hon Peter Hall in relation to the Monash Gippsland change to
Federation University Australia. - Correspondence from the Hon Peter Hall, 1 October 2013

The Hon. Peter Hall, MILC

Minister for Higher Education and Skills

Minister respansible far the Teaching Profassion

2 Treasury Place

East Melbourne, Victoria 3002
Telephone: +61 3 9637 3300
Facsimile: +61 3 9637 2800

GPO Box 4367
Melbourne, Victoria 3001

LATROBE CITY COUNCIL
INFORMATION MANAGEMENT
: RECEIVED
-8 0CT 2013

ID 879

Ri:| [Doc No:l :
Cr Sharon Gibson Comments/Copias Circutated to:
Aiciing Meyor [ Copy registered in DataWorks [ invoice forwarded fo sccounts
Latrobe City _
PO Box 264

MORWELL 3840

3
Dear Cr son

Thank you for your letter of 24 September conveying resolutions carried at Council’s
Ordinary Meeting on 16 September. While I have been happy to meet with Council
on this issue in the past and would also be now, I would like Council to reconsider
convening such a meeting in view of the following points.

1. The Parliament of Victoria has now unanimously passed legislation that changed

the name of Ballarat University to Federation University Australia from 1 January
2014, In doing so, members who spoke on the bill clearly demonstrated their
support for Fed Uni operating the Gippsland campus of Monash. The then
Federal Minister Senator Kim Carr on behalf of the Commonwealth Government
also approved the transfer of Commonwealth Supported Places from Monash
Gippsland to Fed Uni. I have also recently approved the transfer of assets at
Monash Gippsland to Fed Uni for to do otherwise would have been against the
will of both the Federal and State Parliaments. The process of change from
Monash Gippsland to Federation University Australia is now complete. It should
be noted that there has been overwhelming public support for this proposal.

In regards to financial assistance provided to Yarra Ranges Council to consider
future options for use of the former Swinburne University of Technology at
Lilydale, the amount was $100,000 not as claimed in your letter $300,000. The
$100,000 assistance to Yarra Ranges Council is to enable them to employ
someane who is attempting to put together a viable consortium of educational
providers. However, the circumstances were quite different to those at Churchill.
Swinburne had announced they intended to cease delivery of all forms of
education at Lilydale and indeed did so in June this year. There is currently no
institution wishing to deliver any form of education programs from this site. This
is much different to the situation at Churchill where there has been continuity of
pregram delivery and a very willing alternative provider set to take aver. I am
pleased this was the case as quite possibly Monash could have done the same as
Swinburne, closed the campus and left an unoccupied facility at Churchill which
would have been the worst possible outcome for the region.

This criginal has been printed In black and white on recycled paper to reduca cost and environmental impact.
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10.2 Correspondence from the Hon Peter Hall in relation to the Monash Gippsland change to
Federation University Australia. - Correspondence from the Hon Peter Hall, 1 October 2013

. If, after consideration of the above comments, Council still wished to proceed

with a meeting, I would request Council inform me of the purpose in doing so. If
it is to include discussion of claimed inaccuracies in the letter attached to your
correspondence, it would be helpful if these could be pointed out in advance so [
am best able to respond.

I loak forward to learning of Council’s reconsideration of the meeting request.

/

The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Ilw{tz

Yours sincerely
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10.3 VICTORIA POLICE BAND
Chief Executive Officer

For Decision

PURPOSE

The purpose of this report is to present to Council correspondence
received from Cr Wayne Phillips, Mayor of Banyule City Council regarding
the Victoria Police Band.

DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

OFFICER COMMENTS

Cr Wayne Phillips, Mayor of Banyule City Council has written to Latrobe
City Council requesting support for the Victorian Police Bands.

The bands create a positive image of the Police and play a vital role in
enhancing the relationships between members of the public and the Police
Force.

Due to funding issues it is intended that the Victorian Police Pipe Band,
Victoria Police Code One Band and the Victorian Police Show band will
need to disband.

Banyule City Council are asking for Latrobe City Council’s support and

urging Council to oppose the move.
Attachments

1. Letter received from Cr Wayne Phillips, Mayor, Banyule City Council

RECOMMENDATION

1. That Council replies to Banyule City Council advising that it supports
their action to reverse the decision to disband the Policy Bands.

2. That Council writes to the following representatives requesting that
the decision to disband the Police Bands be reversed:

. Local Members of Parliament Russell Northe, Member for
Morwell and Gary Blackwood, Member for Narracan;

. The Chief Commissioner Victoria Police; and

J The Hon. Kim Wells MP, Minister for Police and Emergency
Services.
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ALTERNATE MOTION

That Council write to the Chief Commissioner of the Victorian
Police and request he provides a detailed explanation for the
decision to disband the Victoria police band, Victoria police code
one band and the Victoria police show band.

Moved: Cr Rossiter
Seconded: Cr Harriman

That the Motion be adopted.
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For the Motion

Councillor/s Harriman, White, O’Callaghan, Kam, Gibson, Middlemiss, Gibbons,
Rossiter

Against the Motion

Councillor Sindt

The Mayor confirmed that the Motion had been CARRIED
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10.3

Victoria Police Band

1 Letter received from Cr Wayne Phillips, Mayor, Banyule
City COUNCIHl .o 209
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ATTACHMENT 1 10.3 Victoria Police Band - Letter received from Cr Wayne Phillips, Mayor, Banyule City
Council

P

Cr Wayne Phillips Ban yu 1 (5

Beale Ward CITY COUNCIL
Mayor - 2012-2013

2009-2010

2007-2008

2006-2007

2005-2006

Our Ref: File BS10/035/003
C02013/355 & CO2013/356

18 October 2013

All Victorian Local Government Councils Mayors
Dear Mayor

Victoria Police Band

It has been brought to the attention of Banyule City Council the intention to disband the Victoria
Police Pipe Band, Victoria Police Code One Band and the Victoria Police Show Band due to funding
issues. These bands have made a big contribution to local councils within Victoria, providing
community involvement and enjoyment. Councils and the community have enjoyed listening and
dancing to the Bands over many years of community service.

The Bands have contributed to a positive public image of the Police and have had a vital role in
enhancing the relationship between local communities and the Police.

Banyule City Council believes it will be a major loss to the Victorian community if these bands are
disbanded and urges all councils to oppose this move.

You may have received a request from the support group ‘Band Together' seeking to support the

Victorian Police Bands. | am also writing to all Victorian councils to request support of Banyule City -
Council's position and ask that you write to your local Member of Parliament, the Chief
Commissioner Victoria Police and the Minister for Police and Emergency Services

The Hon. Kim Wells MP seeking to reverse the decision to disband these bands.

erely

CR WAKNE PHILLIPS
Mayor

All correspdndence to PO Box 134 Greensborough 3088
Mobile 0408 999 189
Email: wayne.phillips@banyule.vic.gov.au www.banyule.vic.gov.au
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10. PRESENTATION OF PETITIONS

Nil reports

—
>
=
A
O
m
m
0
3
-<
O
o
C
Z
Q
=

Page 211



ORDINARY COUNCIL MEETING MINUTES

06 NOVEMBER 2013 (CM423)

CHIEF EXECUTIVE
OFFICER
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11. CHIEF EXECUTIVE OFFICER

Nil reports
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SUSTAINABILITY
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12. ECONOMIC SUSTAINABILITY

13.1 LATROBE REGIONAL AIRPORT SEPTEMBER 2013 QUARTERLY
REPORT
General Manager Economic Sustainability

For Decision

PURPOSE

The purpose of this report is to provide Council with information on the
operations of the Latrobe Regional Airport for the quarter ended 30
September 2013.
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DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley and the Latrobe City Council Plan 2013-2017, in that it
provides information on the activities of the Latrobe Regional Airport which
achieve the following objectives.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives - In 2026, Latrobe Valley has a strong and diverse
economy built on innovative and sustainable enterprise. As the vibrant
business centre of Gippsland, it contributes to the regional and broader
economies, whilst providing opportunities and prosperity for our local
community.

Latrobe City Council Plan 2013 - 2017

Shaping Our Future
Economic Sustainability Objectives

Actively pursue economic prosperity for Latrobe City, one of Victoria’s four
major regional cities.

Actively pursue further diversification of business and industry in the
municipality.

Actively pursue and support long term job security and creation of new
employment opportunities in Latrobe City.

Strategic Direction Strategic Direction 1— Provide incentives and work
proactively to attract new business and industry to locate in Latrobe City.

Strategic Direction 2 — Assist existing small and medium enterprises to
expand and sustain employment opportunities.
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Strategic Direction 3 — Work in partnership with business, industry and
government to create new jobs and investment in Latrobe City.

Service Provision — Maintain, develop and operate Latrobe Regional
Airport in accordance with Civil Aviation Safety Authority regulations and
the Latrobe Regional Airport Masterplan.

Major Initiatives - Implement the Latrobe Regional Airport Master Plan to
effectively develop the airport and to facilitate investment and jobs growth

Strategy — Latrobe Regional Airport Master Plan
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Policy - Deed of Delegation

The Latrobe Regional Airport is wholly owned by the Latrobe City Council
and operates under the management of the Latrobe Regional Airport
Board. Under Section 4(b) of the Deed of Delegation from Latrobe City
Council to the Latrobe Regional Airport Board, a progress report is to be
provided to Council quarterly and annually.

BACKGROUND

This report provides information in relation to the performance of the
Latrobe Regional Airport against plans and targets identified in the budget,
the business plan and the Latrobe Regional Airport Master Plan 2009.

Under Section 4(b) of the Deed of Delegation from Latrobe City Council to
the Latrobe Regional Airport Board, a progress report is to be provided to
Council quarterly and annually.

ISSUES
The significant activities undertaken during the quarter are outlined below.
Bureau Of Meteorology

The Bureau of Meteorology previously indicated that it was considering
removing the Terminal Area Forecast (TAF) service from Latrobe Regional
Airport.

The Board lodged an objection to this proposal and provided further
information to the Australian Airports Association (AAA) for them to make
representations on behalf of its affected airport members. It was expected
that a decision would have been made by the end of June 2013, however
the matter is still being considered by the appointed panel. The General
Manager contacted the Bureau of Meteorology representative and was
informed that no announcement was likely prior to the Federal election. A
“95%” assurance was given verbally that Latrobe Regional Airport TAF
services would remain unchanged.
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Regional Aviation Fund update

The Board has received a letter from the Victorian Minister for the Aviation
Industry, the Hon Gordon Rich-Phillips, suggesting that the Latrobe
Regional Airport may wish to take advantage of the Regional Aviation Fund
(RAF) monies that are currently available through the Victorian Government.

After consideration the Latrobe Regional Airport Board decided to apply for
funding from the RAF to construct an additional hardstand for the heavy lift
helicopters and the installation of a Mogas facility.

The Board and the Latrobe Valley Aero Club are currently investigating the
possibility of providing Mogas at Latrobe Regional Airport as it appears
that Avgas will be in short supply by 2017.

The position of the installation needs to be given careful consideration, as
the Master Plan indicates that all future fuel outlets are to be placed in a
consolidated “fuel farm” attached to the new concrete pad. In these
circumstances the pad could not be used by the Ericson Skycrane or other
large emergency helicopters. This means that the Board would need to
explore other options for further concrete hardstand to be available for the
heavy helicopters. Costs for the additional hardstand and the fuel facility are
estimated to be in the vicinity of $120,000.

An application for funding from the Regional Aviation Fund will be prepared
in conjunction with Latrobe Valley Aero Club who are the current fuel
agents.

Australian Airports Association

Over the past twelve months the Australian Airports Association (AAA) has
released three major papers about the state of the airport sector in
Australia and future policies for the development of the industry. The AAA
sought industry input to these policy documents and Latrobe Regional
Airport responded in each case.

The latest paper titled “Airport Industry Priorities Paper” is designed to
provide the basis upon which to lobby governments on behalf of the
member airports. The Board accepts that these documents provide sound
evidence and advice on industry matters. As a member of the Australian
Airports Association the Board recognises that these policy documents are
an important lobbying tool for Latrobe Regional Airport and others to
ensure that the future needs of the aviation industry, at all levels, remains a
focus for all governments.

Master Plan 2014 Review Project Brief

During the September quarter the Board considered the initial draft Master
Plan Review Project Brief which has now been completed.
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This is an important five yearly review of the 2009 Master Plan given the
many changes that have occurred since it was adopted. The success of
the grant applications from the Victorian and Federal Governments and
Latrobe City Council, has enabled works to be commenced well in advance
of the program envisaged in 2009.

The Master Plan review will provide the vision and direction for Latrobe
Regional Airport until 2034. It will be a revitalised and vibrant document
that will address the future direction of airport development and give
consideration to the external airport environs.

Gippsland Aviation Industries Policy and Opportunities Paper

The Gippsland Aviation Industries Policy and Opportunities Paper is a joint
project between Latrobe City, Wellington Shire and Regional Development
Victoria (RDV). The project sought to engage a consultant to identify
opportunities for a Victorian Aviation/Aerospace hub based in Gippsland.

Consultants The Airport Group (TAG) were selected to undertake this
project and following the initial meeting a stakeholders workshop, mainly
consisting of Latrobe Regional Airport commercial tenants was held as part
of the consultation process during July.

A similar program was conducted by the consultant with Wellington Shire.
This meeting was followed by the consultant’s initial draft reports on
“Aeronautical Review” and “Economic Benefits of Gippsland Aviation
Industry”.

Following further engagement and consultation with Council and the
Airport Board, the final report is expected by late November 2013.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

The Airport was operated in line with the 2013/14 budget allocation as
detailed in the finance report attached.

INTERNAL/EXTERNAL CONSULTATION
Engagement Method Used:

There is no consultation required as this is a quarterly report on activities,
as required by the Latrobe Regional Airport Deed of Delegation from
Council.

Details of Community Consultation / Results of Engagement:
Not Applicable
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OPTIONS

Council has the following options:

1. Note the Latrobe Regional Airport Board September quarterly report;
or

2.  Seek further clarification in respect to the Latrobe Regional Airport
Board September quarterly report.

CONCLUSION

The 2013/2014 financial year is progressing on track and within budget.
The Airport continues to be operated in a secure and safe manner, in
accordance with Civil Aviation Safety Authority guidelines and regulations.
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Attachments
Nil

RECOMMENDATION
That Council notes the report on Airport Operations for the quarter
ended 30 September 2013.

Moved: Cr Middlemiss
Seconded: Cr Harriman
That the Recommendation be adopted.

CARRIED UNANIMOUSLY
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Monthly Operating Report
LATROBE REGIONAL AIRPORT Division

Month: September 2013

Comment on Year to Date Result

_E

LatrobeCity

anew energy

Minor variance

Comment of Full Year Forecast

It is expected that the end of year result will be in line with the adopted budget.

Year to Date

Full Year Forecast

Adopted Variance Adopted Variance

Actual Budget (Fav)/Unfav Forecast Budget (Fav)/Unfav
Net Results by Cost Centre
Latrobe Regional Airport Management 39,976 42,982 (3,006) 187,299 189,500 (2,201)
Latrobe Regional Airport - LANDSIDE (107,753) (98,650) (9,103) (292,427) (298,900) 6,473
Latrobe Regional Airport - AIRSIDE (39,151) (36,285) (2,866) 2,228 6,500 (4,272)
Latrobe Regional Airport - General Mainte 22,124 24,073 (1,950) 102,900 102,900 0
Net Result (84,804) (67,880) (16,925) 0 0 0
Net Results by Account Group
Income:
Other (39,285) (40,285) 1,000 (97,785) (98,785) 1,000
Residence (3,500) (3,250) (250) (13,250) (13,000) (250)
Terminal Building (937) (950) 13 (937) (950) 13
Commercial (84,560) (93,675) 9,115 (369,803) (370,950) 1,147
Trading / Light Commercial (25,791) (9,718) (16,073) (34,696) (42,600) 7,904
Recreational / Non-Trading (47,526) (41,800) (5,726) (47,526) (41,800) (5,726)
Community Group/Service (150) (150) 0 (150) (150) 0
Farm / Agistment (5,342) (5,338) (4) (21,354) (21,350) (4)
Total Income (207,091) (195,166) (11,925) (585,501) (589,585) 4,084
Expenditure:
Salaries Wages & Oncosts 42,393 43,180 (787) 190,728 190,900 (172)
Other Employee Costs 4,437 3,975 462 16,651 15,900 751
Materials & Contracts 29,183 33,856 (4,673) 193,022 197,685 (4,663)
Internal Charge Costs 46,275 46,275 0 185,100 185,100 0
Total Expenditure 122,288 127,286 (4,998) 585,501 589,585 (4,084)
Net Result - Recurrent (84,803) (67,880) (16,924) 0 0 0
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13. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE

Nil reports
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COMMUNITY LIVEABILITY
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14. COMMUNITY LIVEABILITY

Nil reports
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GOVERNANCE
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15. GOVERNANCE

16.1 PROCUREMENT POLICY AMENDMENT
General Manager Governance

For Decision

PURPOSE

The purpose of this report is to provide the Procurement Policy 13 POL-6
for Council consideration.
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DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley and the Latrobe City Council Plan 2013-2017.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives - Governance

In 2026, Latrobe Valley has a reputation for conscientious leadership and
governance, strengthened by an informed and engaged community,
committed to enriching local decision making.

Latrobe City Council Plan 2013 - 2017

Theme and Objectives

Efficient, effective and accountable governance.

To achieve the highest standards of financial probity and meet all statutory
obligations

To provide open, transparent and accountable governance

Strateqic Directions

Continuously review our policies and processes to increase efficiency and
quality of our facilities and the services we provide.

Increase local procurement of goods and services received by Council
where feasible.
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Establish and maintain rigorous Council polices that comply with
legislation and respond to community expectation.

Continuously improve financial management and reporting.
Continuously improve decision-making structures and processes.

Legislation — Local Government Act 1989

Sections 186A Procurement Policy of the Local Government Act 1989

—

A Council must prepare and approve a procurement policy.

N

A Council must within 12 months after the commencement of section
67 of the Local Government Amendment (Councillor Conduct and
Other Matters) Act 2008 prepare and approve a procurement policy.
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3. A procurement policy must include any matters, practices or
procedures which are prescribed for the purposes of this section.

4. A Council must have regard to guidelines made under subsection (5)
in preparing a procurement policy.

5.  The Minister may make guidelines with respect to the form or content
of a procurement policy.

6. Guidelines made under subsection (5) must be published in the
Government Gazette.

7. Atleast once in each financial year, a Council must review the
current procurement policy and may, in accordance with this section,
amend the procurement policy.

8. A copy of the current procurement policy must be available for
inspection by the public—

(a) at the Council office; and
(b) on the Council's Internet website.
9. A Council must comply with its procurement policy.

10. In this section procurement policy means the principles, processes
and procedures that will apply to all purchases of goods, services
and works by the Council.

Policy - Council Policy Development Policy 13 POL-6

Policy development has a key role to play in the good governance of
Latrobe City Council. Policy sets the broad parameters for guiding and
setting the boundaries to influence the actions and operations of the
organisation. Policies are designed to provide clear, unambiguous
guidelines and to provide continuity and a consistent point of
accountability. Policy-making shall therefore follow set procedures to
ensure the efficacy of the process and the overall policy framework.
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This policy relates to the following Strategic Objectives contained within
Latrobe 2026: The Community Vision for Latrobe Valley and the Council
Plan:-

o Conduct regular review of Latrobe City Council policies to ensure that
they reflect the aspirations of the community.

o Ensure that Council decision-making considers adopted policies.

o Delegate appropriately and make sound decisions having regard to
legislative requirements, policies, professional advice, sound and
thorough research and the views of the community.

BACKGROUND
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At a Special Council Meeting held on the 16 September 2013 Council
resolved;

1. That council adopt the policy presented immediately.
2. That the revised 2013 procurement policy be produced and made
available to the public.

Council considered a Notice of Recission in relation to the above
resolution at the Ordinary Council meeting held on 7 October 2013.
Council resolved to not rescind that decision and as such the Procurement
Policy 13 POL-5 has been in operation since the 7 October 2013 ordinary
Council meeting,

At the Ordinary Council meeting held on the 7 October 2013 Council
resolved in relation to the Local Government Investigations and
Compliance Inspectorate Audit of the Governance Processes associated
with the Moe Activity Centre Plan and Moe Rail Precinct Revitalisation
Project;

That council note the report that was received in relation to the Review of
Governance processes associated with the Moe Activity Centre Plan/Moe
Rail Precinct Revitalisation Project and that it be made available for public
scrutiny.

This report identified a number of recommendations in relation to Latrobe
City Council’s Procurement Policy. These are outlined in the issues
section of this report.

ISSUES

The Local Government Investigations and Compliance Inspectorate Audit

of the Governance Processes associated with the Moe Activity Centre

Plan and Moe Rail Precinct Revitalisation Project identified the need for

Council’'s Procurement Policy to incorporate the requirement for;

a. All tender evaluation panel members are to complete and sign a
conflict of interest declaration prior to any evaluation of tender
documentation
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b.  That a post implementation review for high value and complex
projects be undertaken to ensure adherence to probity principles and
confirm that all policies and procedures have been complied with.

The Procurement Policy adopted on the 7 October 2013 requires
amending to incorporate these requirements.

The Procurement Policy adopted on the 7 October 2013 also requires a
number of administrative corrections in relation to inaccuracies associated
with position titles and a reference to Whitehorse City Council

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.
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INTERNAL/EXTERNAL CONSULTATION
Engagement Method Used:

Nil
OPTIONS

The following options are available to Council:

1. Adopt the amended policy document as presented.
2. Amend and adopt the policy.
3. Not adopt the amended policy as presented

CONCLUSION

The Local Government Investigations and Compliance Inspectorate Audit
of the Governance Processes associated with the Moe Activity Centre
Plan and Moe Rail Precinct Revitalisation Project recommended that
Council implement the completion of conflict of interest declarations prior
to the tender evaluation process and that the introduction of a post
implementation review for high value and complex projects be introduced.

The Procurement Policy 13 POL-5 adopted on the 7 October 2013 does
not currently include reference to the outcomes of the Inspectorate report
and also includes a number of administrative inaccuracies.

Attachments
1. Amended Procurement Policy
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RECOMMENDATION
1. That Council adopts the amended Procurement Policy [13 POL-6].

2. That the 2013-2016 Council Policy Manual be updated with the
revised Procurement Policy [13 POL-6].

ALTERNATE MOTION

1. That Council adopt the Procurement Policy 13 POL-6 as
presented subject to the following amendments;

e That a procurement level be added to the policy requiring
one verbal quote for goods and services with a value up to
$150 including GST which must be recorded.

e Variations up to $15,000 including GST to be approved by
the Chief Executive Officer.

e Variations above $15,000 can be approved by an
appropriately delegated section 86 Committee or Council.

e That all relevant reference and items be updated to
incorporate these amendments.

2. That the 2013-2016 Council Policy Manual be updated with
the revised Procurement Policy [13 POL-6].

Moved: Cr Harriman
Seconded: Cr Rossiter

That the Recommendation be adopted.

For the Motion

Councillors Harriman, Sindt, Kam, Gibson, Gibbons, Rossiter

Against the Motion

Councillors White, O’Callaghan, Middlemiss

The Mayor confirmed that the Motion had been CARRIED.

ADDITIONAL MOTION

1. That Council request the Audit Committee to instruct an independent
auditor appointed by Council to undertake a detailed and comprehensive
review of procurement policy, process, procedure and governance and
make recommendations accordingly.
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Moved: Cr O’Callaghan
Seconded: Cr White

That the Motion be adopted.

CARRIED UNANIMOUSLY
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16.1
PROCUREMENT POLICY AMENDMENT

1  Amended Procurement POliCY....ccoooooeiiiiiiiiiiiii e, 233
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ATTACHMENT 16.1 PROCUREMENT POLICY AMENDMENT - Amended Procurement Policy

1

Document Name: Procurement Policy 13 POL-6

Adopted by Council:
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1

1 Background

1.1 Purpose

The purpose of this Procurement Policy is to -
e provide a framework to assist and ensure the efficient, effective, socially and
ecologically responsible procurement of goods, services and works for Latrobe City
Council (Council).

ensure consistency and control over procurement activities;
demonstrate accountability to ratepayers;

demonstrate the application of best practice in procurement; and
increase the probability of obtaining the right procurement outcome.

- where procurement is defined as the whole process of acquisition of external goods
(either outright or by rental or lease), services and works.

1.2 Relationship to Latrobe 2026 and Council Plan
This policy relates to the following Strategic Objectives contained within Latrobe 2026: The
Community Vision for Latrobe Valley and the Council Plan:

Latrobe 2026

Council Plan 2013-2017

Governance:

In 2026, Latrobe Valley has a reputation for conscientious leadership and
governance, strengthened by an informed and engaged community,
committed to enriching local decision making.

Regulation and Accountability:

In 2026, Latrobe Valley demonstrates respect for the importance of rules
and laws to protect people’s rights, outline obligations and support
community values and cohesion.

Theme:
Efficient, Effective & Accountable Governance

Objectives:

o To achieve the highest standards of financial probity and meet all
statutory obligations

o To provide open, transparent and accountable governance

[ Work to minimise rate increases for our community

Strategic Directions:

° Continuously review our policies and processes to increase efficiency
and quality of our facilities and the service we provide.

° Increase local procurement of goods and services received by
Council where feasible.

o Establish and maintain rigorous Council policies that comply with
legislation and respond to community expectations.

o Increase community awareness and satisfaction with Council’s
services and facilities.

o Continuously improve financial management and reporting.

o Continuously improve decision-making structures and processes.
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1.3 Best Practice

Council recognises that:

Developing a procurement strategy and adopting appropriate best practice
procurement policies, principles, processes and procedures for all goods, services
and works will enhance achievement of Council objectives.

The elements of best practice applicable to local government procurement
incorporate:

0 broad principles covering ethics, value for money, responsibilities and
accountabilities;

guidelines giving effect to those principles;

a system of delegations;

procurement processes with appropriate procedures; and

a professional approach.

OO0 O0Oo

Council requires that Council’s contracting, purchasing and contract management activities:

1.4 Scope

support the Council’s corporate strategies, aims and objectives;

consider the whole life cycle of an acquisition from initial concept to the end of the
useful life of an asset, including its disposal;

achieve value for money;

can demonstrate that public money has been well spent;

are conducted, and are seen to be conducted, in an impartial, fair and ethical manner;
seek continual improvement including the embrace of innovation and technological
initiatives;

generate and support business in the local community;

consider human rights.

The procurement function for Council is decentralised and utilises an electronic purchasing
system. Central control of the procurement function is achieved by the Procurement Policy.

The Procurement Policy articulates the expectations that exist on Council officers, councillors
and temporary employees conducting procurement on behalf of Council. Council officers
undertaking procurement are required to develop a comprehensive understanding of the
Procurement Policy and procurement procedures to ensure that all requirements are met.

The Procurement Policy applies to all purchases made by Council, regardless of the funding

source.

Council’s Purchasing, Tendering and Contract Administration Guidelines exemplify the
Procurement Policy.
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2 Framework Policies and Legislation
2.1 Standards

Council’s procurement activities are carried out to the professional standards required by best
practice and in compliance with:
e The Local Government Act 1989;
Competition and Consumer Act 2010;
Council’'s Code of Conduct;
Relevant Council policies; and
Relevant legislation.

Procurement actions and outcomes meet the requirements of the following relevant policies
and legislation, including any subsequent amendments:

2.2 Local Government Act

This Procurement Policy is made under Section 186a of the Local Government Act 1989.

This section of the Act requires Council to prepare, approve and comply with a procurement
policy encompassing the principles, processes and procedures applied to all purchases of
goods, services and works by Council.

The Local Government Act 1989, as amended, is the core legislation governing local
government procurement.

2.3 National Competition Policy

The National Competition Policy (NCP) impacts on Council’'s procurement processes. In brief,
NCP extends the Australian Consumer Law to Councils and introduces Competitive Neutrality
Policy.

2.4 Competition and Consumer Act 2010

The Competition and Consumer Act (CCA) protects businesses and its customers from unfair
trading practices. Council’s rights and responsibilities under the CCA are considered in all
procurement transactions.

The requirements of the CCA are applied to all aspects of Council business to ensure that it is
operating fairly and competitively in the marketplace.

2.5 Competitive Neutrality

All tenders submitted by Latrobe City Council comply with the Competitive Neutral Pricing

Principles as outlined in the Victorian State Government’s “Competitive Neutrality Policy
Victoria 2000”.

Competitive Neutrality pricing principles are applied when tendering against external or
private companies. The State Government has introduced competitive neutrality policy to
ensure that where government’s business activities involve it in competition with private
sector business activities, the net competitive advantages, or disadvantages that accrue to a
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government business as a result of their public ownership are offset. Competitive Neutrality
policy promotes efficient competition between public and private businesses operating in the
same market.

Competitive Neutrality pricing principles are also applied when evaluating tenders received
from other Councils.

2.6 Best Value

The State Government’s “Best Value” legislation is applied to the procurement of all goods,
services and works. Services to the community satisfy the following best value principles:

e meet quality and cost standards;

e responsive to the needs of the community;

e accessible to those for whom they are intended; and

e demonstrate continuous improvement in social, economic and environmental value.

2.7 Goods and Services Tax (GST)

When obtaining quotations/tenders, the value of the GST is included in the quoted/tendered
price unless the goods or services are GST-exempt under legislation.

All monetary values stated in this policy include GST.

2.8 Occupational Health & Safety

The requirements of the Victorian Occupational Health and Safety Act 2004 and Council’s
Health and Safety Policy are applied to the procurement of goods, services and works.

Latrobe City Council is obliged to ensure that its employees and
Suppliers/Contractors/Consultants (and their employees) carry out their activities:
e in a safe manner;
e using proper and safe plant and substances; and
¢ employing systems of work that are safe and in which there has been adequate
instruction, training and supervision.

This obligation applies to each and every aspect of the activity to be carried out.
Outsourcing work to Contractors/Consultants contributes to the quality of outcomes for an

activity but does not remove Latrobe City Council’s obligation and accountability to ensure
that those who actually perform the activity are protected from risks to their health and safety.

2.9 Equal Opportunity

The requirements of the Victorian Equal Opportunity Act 1995, Council’s Equal Opportunity
Policy and Commonwealth anti-discrimination legislation are applied to the procurement of
goods, services and works.

2.10 Disability Considerations

The legislative requirements of the Disability Discrimination Act 1992 are considered to
ensure that procurement processes and decisions do not directly or indirectly discriminate
against people with a disability.
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2.11 Privacy Compliance

Privacy protocols in accordance with the Information Privacy 2000 (VIC) Act and the Health
Records 2001 (VIC) Act are observed in all transactions containing personal and health
information held and gathered by Council. Council ensures that personal information held is
stored, managed, used, disclosed and transferred in a fair and appropriate way and that
people have the right to access and correct information about themselves.

2.12 Sustainability

Council is committed to being sustainable and will ensure that it minimises adverse
environmental impacts in the procurement of goods, services and works to the best of its
ability.

Council constructs, operates and maintains economic, social and environmental infrastructure
and leads by example through its own sustainable actions.

Council views sustainability in terms of achieving a triple bottom line with actions aimed at
improving the environment, the health and well-being of the community, and promoting a
sustainable local economy.

2.13 Human Rights

The requirements of the Victorian Charter of Human Rights and Responsibilities Act 2006,
ensure that Council gives proper consideration to human rights during the procurement of
goods, services and works.
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3 Key Purchasing Principles

3.1 Responsible Financial Management

The principle of responsible financial management is applied to all procurement activities by
ensuring that:
e The availability of funding within an approved budget, or other source of funding, is
established prior to the commencement of any procurement activity.
o Delegated officers do not authorise expenditure of funds in excess of the approval
levels detailed in clause 4.6;
e Funds are spent efficiently and effectively;
o Every attempt is made to contain the costs of the procurement process without
compromising any of the procurement principles set out in this Policy.

3.2 Value for Money

All procurement activities are carried out on the basis of obtaining value for money.

Value for money is achieved by minimising the total cost of ownership over the lifetime of the
requirement consistent with acceptable quality, reliability and delivery considerations. Lowest
price is not the sole determinant of value for money.

In accordance with Section 186(3) of the Local Government Act, Council gives preference to
goods, equipment, material or machinery manufactured in Australia and New Zealand when
practical.

3.3 Probity

Procurement processes are visible, defensible and auditable. The integrity of the procurement
process is upheld to ensure that stakeholders have utmost confidence that procurement
outcomes can be justified and that policy and legislative obligations are being met.

All documentation supporting procurement processes and decisions are stored in Council’s
records and information management system . This requirement applies equally to third
parties managing procurement processes on behalf of Council.

3.4 Ethics

In accordance with, and further to, the conduct principles outlined in Section 95 of the Local
Government Act, procurement is conducted ethically to enable Council to deal with its
suppliers on a basis of mutual trust and respect and conduct business fairly, reasonably and
with integrity. All Council officers involved in procurement ensure that they:

¢ Avoid and disclose conflicts of interest;

e Deal with suppliers even-handedly;

e consider seeking appropriate probity advice and/or the appointment of a probity
auditor for high value purchases and projects of a lesser value but of a complex
nature;

e uphold Council’s standing by not accepting gifts or hospitality;

e are scrupulous in their use of public property;

e comply with all legislative obligations including those required by trade practices,
safety and consumer affairs legislation;
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e have regard to the cost to suppliers in submitting prices, proposals and tenders;

¢ invite quotations and tenders only where there is a clear intent to procure the
goods/services/works in the near future;

e do not behave in a fraudulent or criminal manner as detailed in Council’s Fraud
Policy;

e protect Commercial in Confidence information;

e do not endorse any unauthorised products or services; and

e do not use Council’s purchasing system for personal use items.

3.5 Conflict of Interest

All Council officers involved in procurement:

e ensure that they avoid whenever possible personal or private interests that intersect
or overlap with their official duties;

o disclose all personal or private interests that might compromise their ability to act in
the public interest;

o follow the specific procedures defined in the Local Government Act to remove
themselves from decision-making processes in the event that a conflict of interest is
identified.

3.6 Risk Management

Risk management is applied at all stages of procurement activities which are planned and
carried out in a manner that protects and enhances Council’s ability to prevent, withstand and
recover from interruption to the supply of goods, services and works.

3.7 Sustainable Purchasing

3.7.1 Principles

Sustainable principles and practices are considered in all procurement decisions.

Council supports and encourages the use of quality products that have recycled
content and are ecologically responsible, over products made from virgin or
inappropriate materials.

Council gives preference to:
e companies or organisations that follow ecologically sustainable and Fair Trade
work practices; and
¢ ecologically sustainable goods and services within the context of purchasing on a
value for money basis.

3.7.2 Objectives

Council strives to:

e minimise unnecessary purchasing through the conscious and thoughtful
purchasing of goods and services;

e minimise waste by using the waste hierarchy to asses purchases (Avoid, Re-use,
Recycle, Treatment, Containment & Disposal);

e minimise greenhouse gas emissions by considering the energy efficiency rating
of products, including the manufacture & transport energy costs;

e minimise habitat destruction by purchasing goods and services from renewable
resources; minimise toxicity by purchasing goods that are free of toxic or
polluting materials;
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e minimise soil degradation by using goods and services that do not degrade or
pollute the soil, or result in erosion through their use;

¢ maximise recycled content by giving preference to high quality products
containing recycled content; and maximise water efficiency by purchasing goods
or services that conserve water.

3.8 Buy Local

Council’s Vision for Latrobe City aims to develop a regionally significant economy and as
such encourages the procurement of goods, services and works within Latrobe City. Local
providers are given an equal opportunity to quote and tender. Where a local provider can
match or better other providers on price, quality and availability, preference is given to the
local provider as per weightings.

3.9 Buy Fairtrade

Fairtrade products are given consideration where practical. These are products labelled as
Fairtrade or produced under Fairtrade conditions.

Fairtrade is an internationally recognised trading system that ensures decent working
conditions, local sustainability, gender equity and fair terms of trade for farmers and workers
in the developing world.

Fairtrade certification ensures that small-scale farmers and plantation workers work under
safe conditions and receive a fair price for their crops and labour. Fairtrade actively
encourages better environmental practices such as organic production methods.
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4 Procurement Levels and Procedures

4.1 Total Value - Definition

For quotations, the total value is the estimated value or reasonably anticipated value of the
goods, services or works to be procured.

The annual cumulative expenditure against all suppliers, contractors and consultants is
audited annually by the Procurement Department to determine whether tendering of the
goods/services/works is required.

For contracts, the total value is the estimated value or reasonably anticipated value of the
goods, services or works to be procured over the term of the contract, including project
management costs, contingencies, provisional sums and any contract extension options that
may or may not eventuate.

4.2 General Requirements

A record of all verbal quotations and written quotations received and all other documentation
supporting procurement processes and decisions is stored in Council’s records and
information management system.

The following procurement levels and procedures are applied to the procurement of all goods,

services and works, including fee-for-service retainer arrangements:

4.2.1 $0 to $1,000

For goods, services and works with a total value up to $1,000, including GST, the
number of verbal quotations to be obtained is two, however “best value” principles
need to be demonstrated and followed at all times

4.2.2 $1,001 to $5,000 for Goods, Services and works - Written Quotations

For goods and services with a total value from $1,001 to $5,000, including GST, a
minimum of 2 written or emailed quotations must be obtained and filed.

Written or emailed quotations can be reused for a maximum period of 12 months
provided that the total value of the goods, services or works does not exceed $5,000
in the 12 month period.

Invitations to quote may be publicly advertised or tenders may be called if these
processes are likely to lead to a better procurement outcome.

A Schedule of Rates (annual supply) contract should be established in cases where

goods and services are ordered from the same supplier/contractor on a regular basis.

4.2.3 $5,001 to $50,000 for Goods, Services and Works - Written Quotations

For goods, services and building and construction works with a total value from
$5,001 to $50,000, including GST, a minimum of 3 written or emailed quotations must
be obtained and filed.
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Written or emailed quotations can be reused for a maximum period of 12 months
provided that the total value of the works does not exceed $50,000 in the 12 month
period.

Invitations to quote may be publicly advertised or tenders may be called if these
processes are likely to lead to a better procurement outcome.

A Schedule of Rates (annual supply) contract should be established in cases where
works are ordered from the same contractor on a regular basis.

4.2.4 Above $50,000 for Goods, Services and Works - Public Tender

For goods and services with a total value exceeding $50,000, including GST, a formal
contract is established. Tenders are publicly advertised for the contract in accordance
with Section 186 of the Local Government Act.

Expressions of interest may be invited prior to tendering.

Tenders may be called for goods and services with a total value below $50,000,
including GST, if a public tender process is likely to lead to a better procurement
outcome.

A public tender for goods and services is also considered when:

e goods, services and works are a part of Council’s everyday business activities;
and

e value of purchases from one or more vendor supplying the same or similar goods
and services over a period of 1 to 3 years exceeds, or is likely to exceed,
$50,000, including GST; and

e the goods and services are required on a daily or periodic basis; or

e a public tender can be justified and is considered to be beneficial for other
reasons.

4.2.5 Schedule of Rates Contracts - Public Tender

For the procurement of goods, services and works based on a Schedule of Rates
(annual supply), a formal contract is established. Tenders are publicly advertised for
the contract in accordance with Section 186 of the Local Government Act, regardless
of the total value of the goods, services and works.

Expressions of interest may be invited prior to tendering.

If a lump sum quotation is invited under a Schedule of Rates contract, the total value
of the goods and services must not exceed $50,000, including GST and the total
value of the works must not exceed $50,000, including GST.

Contractors engaged under a Schedule of Rates contract are not excluded from
tendering for fixed price work in accordance with subclause 4.2.4 and 4.2.5. Fixed
price work forms an agreement that is separate and distinct from any contract for
Schedule of Rates work.

4.3 Exemptions to Procurement Levels & Procedures

The Procurement Levels and procedures detailed in subclause 4.2.1, 4.2.2, 4.2.3 are not
applied under the following circumstances, subject to written approval by a General Manager
for purchases up to the value of $10,000 including GST and by the Chief Executive Officer for
purchases over the value of $10,000 including GST.
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e in matters of extreme urgency including public health, security or safety as a
consequence of an unforseen event or occurrence;

e where quotes were invited from 3 or more vendors and no quotes were submitted or
no quotes were submitted that conform to the essential requirements of the
procurement;

e where insufficient quotes were submitted and the goods, services or works have been
publicly advertised;

e an absence of competition for technical reasons;

o for additional delivery of goods and services that are intended either as replacement
parts, extensions or continuing services for existing equipment, software, services or
installations where a change in supplier would necessitate the procurement of goods
and services that do not meet the requirements for interoperability or
interchangeability;

e to the procurement of goods, services and works using approved aggregated
purchasing arrangements with other councils and approved contracts entered into by
MAPS Group Limited (trading as Procurement Australia), MAV Procurement, the
Victorian Government, or other approved bodies;

o to the procurement of approved goods and services by officers for the purpose of
entering into a salary sacrifice arrangement with Council in accordance with Council’s
Salary Sacrifice Policy; and

o to the procurement of performing arts defined as forms of creative activity that are
performed in front of an audience, such as drama, music and dance.

e to non-contestable services and works undertaken by and on behalf of Utility and
Service owners.

The Procurement Levels and procedures detailed in subclause 4.2.4 and 4.2.5 are not
applied to the procurement of goods, services and works if:
¢ the Council resolves that a contract must be entered into because of an emergency;
e a contract is entered into with a Council acting as the agent for a group of Councils
and the Council has otherwise complied with the requirements of the Local
Government Act;
e acontract is entered into in accordance with arrangements approved by the Victorian
Minister for Local Government;
e the contract is a type of contract that has been exempted by the Local Government
(General) Regulations 2004 (e.g. a contract for legal services); or
e the contract is entered into following the appointment of a third party to act as
Council’s agent for the purpose of conducting a tendering process (provided that the
appointment is revocable at any time and the power to make a decision to award any
subsequent contract remains with Council).

4.4 Evaluation of Quotations

Quotations are awarded to the supplier providing the best value for money outcome as per
weighting system.

4.5 Approval of Quotations & Invoices

Verbal and written quotations and invoices for goods, services and works, are approved in
accordance with the Approval Levels detailed in clause 4.6.

The approval of a purchase order or invoice using the electronic purchasing system is
deemed to be an approval under delegation.

The conflict of interest requirements detailed in clause 3.5 apply equally to approving officers.
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4.6 Approval Levels

The procurement of all goods, services and works and the refund or reimbursement of
moneys (including cash refunds, bank guarantees, bonds etc.) is approved by delegated
officers in accordance with the following levels:

4.6.1 Up to the Value of $1,000

The procurement of goods, services and works and the refund or reimbursement of
moneys up to the value of $1,000, including GST is approved by authorised team
leaders, supervisors, co-ordinators and other nominated Council officers.

4.6.2 Up to the Value of $5,000

The procurement of goods, services and works and the refund or reimbursement of
moneys up to the value of $5,000, including GST, is approved by third level
managers.

4.6.3 Up to the Value of $25,000

The procurement of goods, services and works and the refund or reimbursement of
moneys up to the value of $25,000, including GST, is approved by General
Managers.

4.6.4 Up to the Value of $50,000

The procurement of goods, services and works including project management costs,
contingencies and provisional sums up to the value of $50,000, including GST, is
approved by the Chief Executive Officer.

The refund or reimbursement of moneys up to and above $50,000, including GST, is
approved by the Chief Executive Officer.

4.6.5 Above $50,000

The procurement of goods, services and works with a total value exceeding $50,000,
including GST, is approved by the Council at a Council Meeting or a Special
Committee Meeting.

4.6.6 Variations

When total variations reach 5% of contract or $5000, whichever is least, they must
then be approved by a meeting of council. Below 5% of contract whichever is least,
approval must be given by the Chief Executive Officer.

4.6.7 Transfer of Approval Authority

The authority to approve the procurement of goods, services and works can be
transferred to a nominated officer by the Procurement Department if requested by a
delegated officer in writing when the delegated officer is on leave or is unavailable
due to other reasons.
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4.7 Additional Approvals

The following additional approvals are obtained:

Chief Executive Officer approval for the purchase of additional fleet vehicles and
interstate conferences or travel;

General Manager and Chief Executive Officer approval for the engagement of
temporary staff for a period exceeding 3 months where the placement is additional to
the current staff compliment (i.e. an additional EFT);

Department Manager approval for advertising a permanent position that must be filled
to meet statutory requirements (such as a child carer, home carer or pool attendant),
where there is an existing budget allocation and no variation to the position
description;

General Manager and Chief Executive Officer approval for advertising a permanent
position where there is no budget variation or no variation to the position description;
General Manager, General Manager Governance and Chief Executive Officer
approval for advertising a new permanent position created as a budget initiative;
General Manager, General Manager Governance and Chief Executive Officer
approval for advertising a permanent position that requires a variation to the position
description or has budget implications.

General Manager, General Manager Recreation & Community Infrastructure and
Chief Executive Officer approval for advertising a permanent position that will be
charged against a Capital Works account;

General Manager Governance approval following recommendation by the Manager
Finance for all new financial leases and agreements (including financial leases and
operating leases) for a term exceeding 3 months. The ongoing management of
financial leases and agreements is the responsibility of Department Managers;
Manager Council Operations — Legal Council approval for all new leases and licence
agreements for Council owned properties. The ongoing management of leases and
licence agreements is the responsibility of Department Managers;

Manager Information Services and General Manager Organisational Excellence
approval for the procurement of mobile devices;

Manager Finance approval for capital works expenditure;

Manager Information Services approval for the procurement of new hardware and
software that will be connected to Council’s computer network;

Coordinator Procurement approval for the lease of plant and the hire, maintenance
and repair of vehicles.

General Manager Governance approval for the purchase of replacement fleet
vehicles.

4.8 Council Contracts

Existing Council contracts are utilised for the procurement of goods, services and works
whenever practicable.

Council is committed to developing constructive long-term relationships with suppliers.

4.9 Use of Credit Cards and Purchasing Cards

4.9.1 Corporate Credit Cards and Purchasing Cards

Corporate credit cards and purchasing cards are used in accordance with Council’s
Credit Card Policy which states that corporate credit cards are not to be used for
personal use.

4.9.2 Personal Credit Cards
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Personal credit cards are not used for Council business purchases unless prior
approval has been obtained from a General Manager or the Chief Executive Officer.

The use of personal credit cards to avoid the Procurement and Approval Levels
detailed in this Policy is not permitted.

4.10 Petty Cash

The petty cash system operates to reimburse legitimate, urgent and operational business
expenses incurred by Council officers in the conduct of Council activities.

The maximum claim for petty cash reimbursement is $100 (including GST) per receipt.

All petty cash claims exceeding $100 (including GST) are authorised by the responsible
Program Manager and the Manager Finance.

4.11 New Vendors

New vendor requests are approved by a designated manager or team leader.
The officer requesting a new vendor does not approve their own new vendor request.

An approval by a designated manager or team leader is not required for a new vendor that
has been awarded a contract through a public tender process in accordance with subclause
424,4250r4.26.

4.12 Purchase Orders

4.12.1 Raising and Approving Purchase Orders

A purchase order is raised and approved for the procurement of all goods, services
and works using Council’s electronic purchasing system.

All officers ensure that purchase orders are raised and approved for all goods,
services and works prior to ordering and receiving the goods, services or works.

No officers authorise or raise multiple purchase orders to avoid the Procurement and
Approval Levels specified in this Policy.

No officers authorise a purchase or reimbursement from which they will receive a
personal benefit (e.g. a training course, travel arrangements).

A blanket order is raised for repetitive purchases from a single vendor. The blanket
order has a fixed start and end date, has a maximum lifespan of 3 months and a
maximum value of $20,000, including GST, unless otherwise approved by a General
Manager. Purchases are made against the order until the amount of the order is
depleted or the order expires.

Council’s Purchase Order Terms and Conditions, which can be viewed on Council’s

website, apply to all purchases.

4.12.2 Use of Electronic Purchasing System

The electronic purchasing system is never used by any Council officer for personal
purchases or for any financial gain by themselves, friends or relatives. Misuse of the
Council purchasing system is contrary to Council’s Employee Conduct Policy.
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Access to the electronic purchasing system is not granted to any Council officer until
an approved training course has been completed.

4.12.3 Purchase Order Tolerances

The amount of the invoice should not exceed the value of the purchase order.
Invoices where the invoiced amount exceeds the purchase order amount (including
GST) by a value of up to 10% and $300 whichever is least are automatically approved
without the need for an additional purchase order.

4.13 Exemptions for Purchase Orders

Purchase orders are not raised for:

for the procurement of goods, services and works using petty cash (maximum $100.00 per
receipt, including GST);

utilities charges for Council facilities;

corporate credit card and purchasing card transactions; and

where payments for approved purchases are made by direct debit transactions.

4.14 Payment Terms

Vendor invoices are paid on a 30 day payment cycle, generally within 30 days from the date
of the invoice and after completion/receipt of the goods, services or works, whichever is the
latter.

Payment terms are only changed with the approval of the Manager Finance.
The preferred payment method is by electronic funds transfer, directly to the relevant bank.

Bank account details are obtained for all new vendors whenever possible, except for credit
card payments.
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5 Tendering Requirements and Procedures

5.1 Risk Management

A risk management plan is prepared and a probity auditor is appointed for high value
purchases and projects of lesser value but of a complex nature. The risk management plan
considers all stages of the procurement cycle.

5.2 Term of Contract

There are no limitations on the duration of a contract. The contract term is selected to provide
the best procurement outcome for Council.

Any decision made under delegation to award a contract does not include the awarding of any
extension options for the contract.

Any extension of a contract containing an extension option requires a further, separate
decision close to, and prior to, the expiry of the initial term.

The extension of a contract containing an extension option is approved by the same
delegated officer that approved the original contract. If the original contract was approved by
Council, then the contract extension is also approved by Council, unless otherwise approved
by Council.

5.3 Rate Adjustments

For all contracts longer than 12 months, provisions are made in the contract for rate
adjustments based on the Consumer Price Index (Melbourne All Groups Index Numbers),
minimum wage increases as provided by the Australian Fair Pay Commission or other
approved methods.

Reasonable requests for rate increases resulting from circumstances that are clearly beyond
the control of the supplier/contractor/consultant or that could not have been foreseen at the
time of submitting a tender are given due consideration.

If a contract is silent in relation to the rates payable during any contract extension, then

because Council has discretion to exercise the option, it may also propose the applicable
rates to apply during the extension period.

5.4 Contract Security

Successful tenderers lodge a security deposit in the form of a bank guarantee, cash payment
or cheque.

The amount of the security deposit is as follows, unless otherwise approved by the Manager
Finance:

5.4.1 Contracts for Goods

A security deposit is not required.
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5.4.2 Contracts for Physical Services

The minimum amount of the security deposit is 2.5% of the annual contract sum,
including GST.

5.4.3 Contracts for Works

The minimum amount of the security deposit is 5% of the contract sum, including GST
or $2,000, whichever is greater.

5.4.4 Contracts for Consultants

A security deposit is not required.

5.4.5 Schedule of Rates and Annual Supply Contracts

The minimum amount of the security deposit is $1,000 including GST.

5.5 Insurances

Successful tenderers take out and maintain insurance cover for the term of the contract and
provide evidence of cover prior to providing goods and services and prior to commencing
works under the contract.

The insurance policies do not contain policy exclusions that are relevant to the contract.

The type and minimum amount of insurance cover required varies depending on the type of
contract, as follows:

5.5.1 Contracts for Goods

e WorkCover Insurance; and
e Public Liability Insurance for a minimum of $10M.
e Products Liability Insurance for a minimum of $10M.

5.5.2 Contracts for Physical Services

e WorkCover Insurance;
e Public Liability Insurance for a minimum of $10M; and
¢ Plant and Equipment Insurance.

5.5.3 Contracts for Works

WorkCover Insurance;

Public Liability Insurance for a minimum of $10M;

Plant and Equipment Insurance; and

Insurance of the Works for building projects (including an allowance for
demolition and consultants’ fees).
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5.5.4 Contracts for Consultants

e WorkCover Insurance;
e Public Liability Insurance for a minimum of $10M; and
e Professional Indemnity Insurance for a minimum of $5M.

Council’'s Manager Risk & Compliance can approve different types and levels of insurance
cover to those specified in clause 5.5.

5.6 Advertising Tenders

All tenders for the procurement of goods and services and works with a value exceeding
$50,000, including GST for goods and services and $50,000 including GST for works, are
publicly advertised.

All tender advertisements are approved by the Chief Executive Officer prior to being publicly
advertised.

Letters authorising a third party to act as a tendering agent on behalf of Council are signed by

the CEO prior to the tender being publicly advertised. The third party must disclose in the
tender advertisement that it is tendering on behalf of Latrobe City Council.

5.7 Tender Period

The tender period is 21 days unless otherwise approved by the Manager Finance.

5.8 Charges for Tender Documents

Tender documents are issued to tenderers free of charge.

5.9 Receipt of Tenders

Tenders are received exclusively in either the tender box or in the electronic tender box by the
specified closing time.

5.9.1 Receipt of Tenders in the Tender Box
When closing tenders in the tender box, tenders received electronically or by facsimile
are not accepted.

No responsibility is accepted for tenders sent by post or by courier.

5.9.2 Receipt of Tenders in the Electronic Tender Box

The use of the electronic tender box is approved by the Coordinator Procurement
prior to inviting tenders.

When closing tenders in the electronic tender box, tender submissions, other than
those received in the electronic tender box are not accepted.

Late tenders due to delays in electronic transmission are not accepted.
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5.10 Opening of the Tender Box

The tender box or the electronic tender box is opened in the presence of two officers, one of

whom is an officer from the Procurement Department. The second officer is the Contract
Manager or a nominated representative.

5.11 Opening of Tenders

Tenders are opened in the presence of two officers, one of whom is an officer from the
Procurement Department. The second officer is the Contract Manager or a nominated

representative. Tenders are recorded and signed by the officers present at the tender
opening.

Only the names of the tenderers are disclosed to the public at the time of opening of tenders.

5.12 Late Tenders

Tenders submitted after the advertised closing date and time are not accepted under any
circumstances and are considered to have never been received. The date and time of receipt

is recorded. The late tender is returned to the tenderer with an explanation that it arrived too
late to be eligible for consideration.
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6 Evaluation of Tenders

6.1 Terms of Reference

Tenders are evaluated in accordance with the terms of reference detailed in Council’s
Procurement Handbook Tender Evaluation Module.

6.2 Weighted Attribute Method

Tenders are evaluated using the weighted attribute method.

6.3 Weightings

Tenders will be evaluated against the established criteria and standard weightings will apply,
with any deviation from this to be approved by Council.

The following criteria and weightings are mandatory and will be stated in the respective tender
documents;

Criteria Weightings

Price 30%
Capacity 13%
Track Record 13%
Time Performance 13%
Occupational Health and Safety 13%
Benefit to the Regional Economy 13%
Employment of Trainees/Apprentices 5%

6.4 Tender Assessment Panel

The tender assessment panel consists of a minimum of 3 persons including:
e Contract Manager or delegate;
e appropriately qualified Council officer; and
e an independent representative (internal or external) with expertise relevant to the
subject matter of the tender.

If the contract is considered to be politically sensitive or contentious, the tender assessment
panel also includes an independent external representative (probity officer) and a
representative from the Finance Department.

6.5 Declarations

Members of the Tender Assessment Panel sign and submit a statement declaring that they
do not have a perceived or actual conflict of interest in the tenders being evaluated prior to
any evaluation of tender documentation.

Members of the Tender Assessment Panel acknowledge that information concerning the
tenders being evaluated is confidential and sign and submit a statement declaring that they
will not divulge any information in recognition of the importance of protecting and preserving
the confidential nature of the information.

Page 256



ATTACHMENT 16.1 PROCUREMENT POLICY AMENDMENT - Amended Procurement Policy
1

6.6 Business Viability Assessment

A business viability assessment is considered for complex, high value and relatively important
purchases and projects. However, procurement value is not used as the sole indicator of risk.
In assessing whether a business viability assessment is required, consideration is given to the
likelihood and consequence of a financial viability issue in the purchase or project and
subsequent contract, as well as any other factors that have the potential to impact on the
overall level of risk.

6.7 Post Implementation Review

A post implementation review for high value and complex projects is to be undertaken to
ensure adherence to probity principles and confirm that all policies and procedures have been
complied with.

7 Approval

7.1 Signing of Tender Evaluation Form

The completed weighted attribute tender evaluation form is signed off by every member of the
Tender Assessment Panel.

7.2 Signing of Letters of Acceptance

Letters of acceptance for tenders are signed by the Chief Executive Officer.

7.3 Signing of Contracts & Agreements
All contracts are signed by the Chief Executive Officer.

All agreements and leases are signed by a delegated officer in accordance with the Approval
Levels detailed in clause 4.6.

8 Review

8.1 Responsible Manager

The General Manager Governance is responsible for this policy.

8.2 Review Date

This policy is reviewed annually.

8.3 Human Rights Charter Compliance
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This policy has been reviewed for Human Rights Charter compliance
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16.2 PLANNING PERMIT APPLICATION 2013/131, TWO LOT RE-
SUBDIVISION AT THE CORNER OF MATTINGLEY HILL ROAD
AND CLARKES ROAD, TRARALGON

General Manager Governance

For Decision

PURPOSE

The purpose of this report is to determine Planning Permit Application
2013/131 for a two lot re-subdivision at the corner of Mattingley Hill Road
and Clarkes Road in Traralgon (Lot 2 on Plan of Subdivision 504155L and
Crown Allotment 84A Section A Parish of Traralgon).
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DECLARATION OF INTERESTS

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley and the Latrobe City Council Plan 2013-2017.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives — Built Environment

In 2026, Latrobe Valley benefits from a well-planned built environment that
is complimentary to its surroundings and which provides for connected
and inclusive community.

Latrobe City Council Plan 2013 - 2017

Strategic Direction — Planning for the future

Provide efficient and effective planning services and decision making to
encourage development and new investment opportunities.

Legislation

The discussions and recommendations of this report are consistent with
the provisions of the Planning and Environment Act 1987 (the Act) and the
Latrobe Planning Scheme (the Scheme), which apply to this application.
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BACKGROUND

SUMMARY

Land: Corner of Mattingley Hill Road and
Clarkes Road in Traralgon, known as
Lot 2 on Plan of Subdivision
504155L and Crown Allotment 84A
Section A Parish of Traralgon

Proponent: John Black
c/- Beveridge Williams

Zoning: Farming Zone

Overlay: State Resource Overlay 1 (SRO1)

Cultural Heritage Sensitivity: There is a site of cultural heritage

sensitivity on the property which is
approximately 330 sq. metres in size.
A two lot subdivision is not classified
as a high impact activity therefore, a
mandatory Cultural Heritage
Management Plan is not required.

Clause 35.07-3 of the Scheme provides for subdivision of land which
allows for the re-subdivision of existing lots provided the number of lots is
not increased.

Refer to Attachment 1 for a zoning map.

PROPOSAL
The proposal seeks to re-subdivide the land into two lots as follows:

Proposed lot 1 would contain the existing farming land, including the
productive grazing pasture, watercourses and associated vegetation,
dams, hay shed, stock yards and loading ramp. It would have an area of
156.4 hectares.

Access to this lot would be obtained from the existing driveways in either
Cochranes Road or Clarkes Road.

No connection to any reticulated infrastructure is proposed for Lot 1.

Proposed lot 2 would comprise 4 hectares of vacant land in the northwest
corner of the site.

Access to this lot would be obtained from Clarkes Road via a new
driveway, located approximately 130 metres from the north-west corner of
the lot. Proposed lot 2 would be connected to reticulated electricity via an
extension of the existing service along Clarkes Road.
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As detailed in the planning report submitted with the application, the permit
applicant is a full time grazier who owns and operates a large scale beef
cattle and sheep grazing enterprise both the subject land and other farm
holdings on the northern side of Mattingley Hill Road. It is the land owner’s
intention to re-subdivide the land, sell the 4 hectare portion of the land (i.e.
proposed Lot 2) and use the sale proceeds to improve the existing farming
operation on proposed Lot 1.

The number of lots would not be increased as a result of the proposed
subdivision.

It is submitted by the applicant/land owner that if necessary, he is
prepared to have a Section 173 Agreement on title preventing the use and
development of a dwelling on proposed Lot 1.
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A plan of subdivision is included as Attachment 2 of this report.

SUBJECT LAND

The subject land is located on the southeast corner of Clarkes Road and
Mattingley Hill Road in Traralgon and comprises two allotments as follows:

- Lot 2 on Plan of Subdivision 504155L, being land contained in
Certificate of title Volume 10710 Folio 551. The lot is irregular in shape,
133.3 hectares in area and abuts Mattingley Hill Road along its part of
its northern boundary, Cochranes Road along the full length of its
eastern boundary and Clarkes Road along the full length of its western
boundary. Easements for both electricity transmission and water supply
bisect this allotment in an east-west direction and have a total width
ranging between 69.9 metres and 73.64 metres.

- Crown allotment 84A, being land contained in Certificate of Title
Volume 8285 Fol. 077. The lot is slightly irregular in shape, 27.12
hectares in area and abuts Church road along the full length of its
western boundary. It is not affected by any easements.

As submitted by the applicant, the land is used for beef cattle and sheep
grazing as part of a large family owned and long established agricultural
enterprise that includes other land owned by the permit applicant and his
brother on the northern side of Mattingley Hill Road. Currently, there are
approximately 240 cows and 250 ewes on the subject site.

The site comprises predominately cleared grazing pasture, with scattered
eucalyptus trees and some native vegetation lining the banks of three
watercourses/gullies.

An open-sided hay shed, two sets of stock yards and a loading ramp are
located in the north eastern corner of the site. These structures are
accessed from Cochranes Road via two separate gates and gravel
driveways. The balance of the land is vacant.

The site is traversed by two unnamed watercourses and associated
gullies, which are tributaries of the Traralgon Creek.
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Farming Zone lots to the north and northwest of the site (on the southern
side of Mattingley Hill Road and extending in a westerly direction to
Hazelwood Road) is used and developed for rural residential purposes at
a variety of densities. This area comprises nine existing allotments ranging
in area between approximately 2 and 4 hectares that each contains an
existing dwelling and associated outbuildings. Many of these properties
also accommodate a small number of livestock or horses.

Land to the north of the site on the opposite side of Mattingley Hill Road is
used for agricultural purposes in conjunction with the subject land. Land to
the east is also used for agriculture and there are several dwellings in
Cochranes Road to the east and south of the site.

To the south of the site is a timber plantation that is currently being
harvested. Land to the west, on the opposite side of Clarkes Road, has
also been used for timber plantation purposes in the past. Further to the
south-west is a large water storage dam and beyond this are more timber
plantations.

HISTORY OF APPLICATION

A history of assessment of this application is set out in Attachment 3.

The provisions of the Scheme that are relevant to the subject application
are included in Attachment 4.

LATROBE PLANNING SCHEME
State Planning Policy Framework

There are a number of State and Local planning policies that apply to the
consideration of this application.

In particular, State Planning Policy relates to the protection of the State’s
agricultural base, including protecting productive farmland which is of
strategic significance in the local or regional context.

The objective of Clause 11.05-3 ‘Rural Productivity’ is to manage land use
change and development in rural areas to promote agricultural and rural
production. The strategies to achieve this include preventing
inappropriately dispersed urban activities in rural areas; and limiting new
housing development in rural areas. This includes directing housing
growth into existing settlements and discouraging the development of
isolated small lots in rural zoned areas from use for single dwellings.

The objective of Clause 14.01-1 ‘Protection of Agricultural Land’ is to
protect productive farmland. The strategies to achieve this include:

o Ensure that the State’s agricultural base is protected from the
unplanned loss of productive agricultural land due to permanent
changes of land use.

o Take into consideration regional, state and local, issues and
characteristics in the assessment of agricultural quality and
productivity.
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o Permanent removal of productive agricultural land from the State's
agricultural base must not be undertaken without consideration of its
economic importance for the agricultural production and processing
sectors’.

These policies are designed to direct residential growth into designated
rural residential areas and prevent fragmentation of productive farmland
by encouraging subdivision pattern contrary to the Farming Zone.

The objective of Clause 14.03 ‘Resource Exploration and Extraction’ is ‘to
encourage exploration and extraction of natural resources in accordance
with acceptable environmental standards and to provide a planning
approval process that is consistent with the relevant legislation’.

The subdivision proposal will not create additional lots or new dwelling
entitlements therefore the opportunity for exploration and extraction of
natural resources will not be directly limited as a result.

The Victorian State Government has recently released the Draft
Regional Growth Plan, June 2013. This document will provide a broad
direction for regional land use and development. For our region it
highlights that by 2030 Gippsland will be a major contributor to
achieving the aim of doubling food production in Victoria.

Some key strategies identified for future land use in this document is;

e Support the implementation of state policy by protecting the identified
areas of strategic significance (agriculture and forestry) and irrigation
assets to help grow Gippsland and the state as an important food bowl
for Australia and Asia.

e Ensure rural housing and subdivision is for an agricultural or forestry
purpose, and critically assess other proposals for non agricultural uses
within the areas of strategic significance (agriculture and forestry) for
their comparative economic, social and environmental benefits.

Local Planning Policy Framework

The Municipal Strategic Statement (MSS) of the Scheme, under Clause
21.04-3 ‘Rural Living Overview’, acknowledges pressure for rural
residential development and it also states that high value rural land and
natural resources need to be protected from encroachment from rural
living development pressures.

As outlined by the applicant, the subject land is suitable for farming, as it is
currently used for beef cattle and sheep grazing.

Clause 21.07-3 ‘Coal Resource Overview’ aims to ensure that new
development is not undertaken in such a way as to compromise the
effective and efficient use of existing or future infrastructure, and to
maximize the protection of the coal resource to ensure resource security in
the future.

In the Gippsland Coalfields Map incorporated into Clause 21.07-3, the site
is identified within the ‘Other Coal Areas’ being a Category C coalfield
which may be required for development in 60+ years.
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It is reasonable to consider that the proposed subdivision will not directly
hinder the ability to utilise the coal resource in the future.

Clause 21.07-5 (Agriculture Overview), further states that ‘there remains a
need to improve dairy industry efficiency, protect the agricultural land
resource base and encourage new sustainable enterprises amid ongoing
structural changes in rural industries’.

One of the strategies under Clause 21.07-5 of the Agriculture Overview is
to ‘limit subdivision, use or development of land that should be
incompatible with the utilisation of the land for sustainable resource use’.

The key issue in the consideration of this application is the lack of policy
support for the re-subdivision proposal, as the proposal effectively seeks
to reduce the area available for productive farming and to create a small 4
hectare lot suited to rural lifestyle purposes.
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As detailed in the planning report submitted with the application, the
proposed subdivision is deemed necessary by the land owner for his
personal financial reasons:

‘Like many farmers, the land owner is asset-rich but cash poor. To enable
him to continue to operate a productive and economically viable
agricultural enterprise, he needs to implement immediate improvements by
way of additional stock, new fencing and new farming machinery. He does
not have the funds available to pay for these improvements, as his money
is tied up in his assets (i.e. land). To generate the required funds, it is now
necessary for the land owner to sell part of this farm. He is prepared to sell
a 4 hectare portion of land in the north-west corner that is the least
productive from an agricultural perspective. It is located adjacent to
existing rural residential land uses in Clarkes Road and is on elevated land
in a corner of the farm that is significant distance from the stock yards and
loading ramp. The location and area of the land to be excised has been
specifically chosen to have minimal impact on the continued productivity of
the land owner’s farming operation, as he obviously does not want to
compromise his livelihood'.

Whilst the above financial reason for subdivision is acknowledged, the
proposal is contrary to the intent of the State and Local Planning Policy
Framework that calls for the protection of agricultural land and orderly
planning. Although it is claimed by the land owner that the north-west
corner of the land is the least productive for his agricultural needs, it is
nevertheless land suitable for farming and has been used for farming
purpose for many years. The proposed re-subdivision to create a small lot
(with the intention for disposal) would reduce the area available for
productive farming use and result in fragmentation of agricultural land.

Whilst the land owner’s personal circumstances are acknowledged, they
cannot outweigh orderly and proper planning considerations. There have
been many VCAT Tribunal decisions affirming this position. In White v
Yarra Glen SC [1999] VCAT 254, the Tribunal concluded that:

‘It is clear that both State and regional planning policies look to the
protection of productive rural land from incremental loss due to rural
residential subdivision and house lot excisions.
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The applicants' personal and understandable reasons for the proposal
cannot outweigh the need for orderly and proper planning of the area so
that for the above reasons no permit will issue’.

In Woodward v East Gippsland SC [2001] VCAT 1268, the Tribunal stated
that:

‘...when consideration is given to the provisions of the planning scheme
and the particular matters to be taken into account, the reality is that the
applicant’s personal circumstances are not matters which can be given
any significant weight'.

In addition, whilst the land owner’s intention is to improve the existing
agricultural operation on the land through the sale of proposed Lot 2, there
is no guarantee of this outcome. Rather, the potential impact associated
with the re-subdivision and a future dwelling upon the existing agricultural
operations in the broader area is an important consideration in this
application.

On the above basis, it is considered that the proposed subdivision does
not comply with relevant agricultural State and Local planning policies
which seek to retain productive agricultural land; rather it seeks to create a
rural-residential allotment within the Farming Zone.

ZONE AND OVERLAY

Farming Zone

It is noted that amendment VC103, which implemented some changes to
the Farming Zone, does not affect the assessment of this proposal.

There are two key issues that require consideration under the Farming
Zone which are applicable to this application. The first is whether a
subdivision is appropriate having regard to the purpose and decision
guidelines of the zone. The second issue is the likelihood of the smaller lot
being used for rural living purpose and its potential impact on the existing
farming operations in the area.

It is submitted by the applicant that the primary purpose of this re-
subdivision is to enable the land owner to dispose of a small portion of his
farm to generate cash-flow to fund immediate and necessary
improvements to his agricultural enterprise. However, the application has
provided no detail as to what improvements will be provided to the existing
agricultural operation on the land. More importantly, the argument put
forward by the applicant is based on the assumption that the re-
subdivision proposal and the potential future rural living use of the land
would not disturb the status quo. It should be noted the interpretation of
the purpose and decision guidelines of the Farming Zone require a higher
test, namely an encouragement of an integrated approach to land
management, protection and creation of an effective rural infrastructure
and land resource, protection and enhancement of the bio-diversity and
the proposal compatibility with rural activities.
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The proposal achieves none of the above; rather, it would reinforce the
fragmentation of the land by creating an allotment so small that cannot be
reasonably used for productive agricultural purposes, and prejudice any
improvement or promotion of agricultural activity of the land. Other than
financial reasons, there is no evidence to suggest that the proposed re-
subdivision is required for the reasonable operation of the farming
activities currently conducted on the land. With the reduction in land
available for farming, it is questionable as to how the productivity and
sustainability of the overall land would be improved. In addition, no
positive environmental impacts have been identified as a result of the
proposed subdivision.

An additional factor in the assessment of this proposal is the potential that
a new dwelling could be constructed on proposed Lot 2 as a result of
approval of this subdivision proposal. Any rural living use or development
unrelated to farming in the area is likely to heighten expectations, in terms
of amenity and the provision of services, in an area that is suited to and
zoned for farming. Proliferation of dwellings unnecessarily may impact on
the agricultural productivity of not just this landholding but adjoining farms.

As outlined above, it is reasonable to consider that the proposed
subdivision does not meet the relevant agriculture objectives and
strategies set out currently within the Scheme. If approved, the subdivision
is likely to disrupt the ongoing use of land for agricultural purposes, and
the potential use of a dwelling on Lot 2 is incompatible with the utilisation
of the land for sustainable resource use as identified under the purpose
and decision guidelines of the zone.

State Resource Overlay — Schedule 1

Earth Resources Victoria of the Department of State Development,
Business and Innovation (DSDBI) has evaluated the proposal and has no
objection to a permit being granted. It was submitted by the DSDBI that
‘the nature and scale of the proposed re-subdivision will not adversely
affect the future development of the coal reserve’ and ‘the proposed use
re-subdivision will not be adversely impacted by the adjacent existing
mining activities’.

It is reasonable to consider that the proposed re-subdivision will not inhibit
the productive use of the resource nor will it have a detrimental impact on
the possible long term use of the land for brown coal extraction. However,
in considering the application for subdivision we must take into account
likely future use and development.

Clause 65 — Decision Guideline

Clause 65 of the Scheme states that ‘because a permit can be granted
does not imply that a permit should or will be granted.’

The decision guidelines contained in Clause 65.02 — Approval of an
application to subdivide land set out matters that the responsible authority
must consider, as appropriate, including:

o To provide for the use of land for agriculture.
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o The suitability of the land for subdivision. The existing use and
possible future development of the land and nearby land.

o The availability of subdivided land in the locality, and the need for the
creation of further lots.

o The subdivision pattern having regard to the physical characteristics
of the land including existing vegetation.

o The density of the proposed development.
o The area and dimensions of each lot in the subdivision.

All the relevant decision guidelines have been assessed and discussed in
detail in the above report.

In particular, it should be noted that ‘the need for the creation of further
lots’ is one of the important decision guidelines. As submitted by the
applicant in the application, the need for re-subdivision is based upon the
permit applicant/land owner’s specific financial requirements.

The application if approved would allow the further fragmentation of the
parent title which is considered to be productive agricultural land by the
Responsible Authority and the applicant.

Land in the vicinity is used for both agricultural and rural living purposes.
More specifically the land to the north-west of the site is used and
developed for rural residential purposes and comprises of nine existing
allotments between 2 and 4 hectares each containing dwellings. Land to
the east is also used for agriculture and there are several dwellings south-
east of the site. The application if approved would contribute to the rural
living size allotments resulting in potential increase of dwellings in the
vicinity.

As a result the proposal runs contrary to the decision guidelines of Clause
65.02.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Additional resources or financial cost will only be incurred should the
planning permit application require determination at the Victorian Civil and
Administrative Tribunal (VCAT).

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

INTERNAL / EXTERNAL CONSULTATION

Engagement Method Used:
Notification:

The application was advertised pursuant to Section 52(1)(a) and Section
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent
landowners and occupiers and an A3 notice was displayed on the site
frontage for 14 days.
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No objection was received.

External:

The application was referred to the West Gippsland Catchment
Management Authority in accordance with Section 52 of the Act.

The application was referred to the Department of State Development,
Business and Innovation (DSDBI) in accordance with Section 55 of the
Act.

None of the authorities objected to the application.
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Internal:

Internal officer comments were sought from Council’s Infrastructure
Planning Team who gave consent to the granting of a planning permit
subject to appropriate conditions and notes. Internal officer comments
were also sought from Council’s Health Team who gave consent to the
granting of a planning permit.

OPTIONS

Council has the following options in regard to this application:

1. Issue a Notice of Refusal to Grant a Planning Permit; or

2. Issue a Planning Permit.

Council’s decision must be based on planning grounds, having regard to
the provisions of the Latrobe Planning Scheme.

CONCLUSION
The proposal is considered to be:

° Inconsistent with the strategic direction of the State and Local
Planning Policy Frameworks;

° Inconsistent with the purpose of the Farming zone by furthering the
fragmentation of productive land;

° Inconsistent with the decision guidelines of the Farming zone;

° Inappropriate having regard to the implication of the State Resource
Overlay and the possible future development of Lot 2;

° Inappropriate having regard to the proper and orderly planning of the
area;

° Inconsistent with Clause 65 (Decision Guidelines).
Attachments

1. Zoning Map
2. Proposed Plan of Subdivision
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3. History of Application
4. Relevant Provisions of the Scheme

RECOMMENDATION

That Council issues a Notice of Refusal to grant a planning permit, for
the two lot subdivision at the corner of Mattingley Hill Road and Clarke
road Traralgon (being Lot 2 on Plan of Subdivision 504155L and Crown
Allotment 84A Section A Parish of Traralgon), on the following grounds:

1. The proposal is inappropriate having regard to the proper and
orderly planning of the area.
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2.  The proposed subdivision is inconsistent with Clauses 14.01-1,
21.07-3 and 21.07-5 of the Latrobe Planning Scheme.

3. The proposal is contrary to the purpose and decision guidelines of
Clause 35.07 (Farming zone) of the Latrobe Planning Scheme.

4. The proposal is inconsistent with Clause 65 (Decision Guidelines)
of the Latrobe Planning Scheme.

5. The proposal in inappropriate having regard to the implication of
the State Resource Overlay and the possible future development of
Lot 2.

ALTERNATE MOTION

Council issues a Planning Permit for a two lot re-subdivision at the
corner of Mattingley Hill Road and Clarkes Road in Traralgon (Lot 2
on Plan of Subdivision 504155L and Crown Allotment 84A Section
A Parish of Traralgon) with the following conditions:

1. The layout of the subdivision as shown on the
endorsed plan must not be altered without the
permission of the Responsible Authority.

2. The owner of the land must enter into agreements
with the relevant authorities for the provision of
water supply, drainage, sewerage facilities,
electricity, and gas services to each lot shown on the
endorsed plan in accordance with the authority's
requirements and relevant legislation at the time.

3. All existing and proposed easements and sites for
existing or required utility services and roads on the
land must be set aside in the plan of subdivision
submitted for certification in favour of the relevant
authority for which the easement or site is to be
created.

4. The plan of subdivision submitted for certification
under the Subdivision Act 1988 must be referred to
the relevant authority in accordance with section 8 of
that Act.

Appropriate measures must be implemented
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throughout the construction stage of the
development to rectify and/or minimise mud,
crushed rock or other debris being carried onto
public roads or footpaths from the subject land, to
the satisfaction of the Responsible Authority.

Prior to the issue of a Statement of Compliance for
this subdivision under the Subdivision Act 1988, the
operator of this permit must complete the following
works to the satisfaction of the Responsible
Authority:

a) A vehicle crossing must be constructed to
provide access to lot 2 from Clarkes Road in a
location approved by the Responsible Authority.
The vehicle crossing must be constructed at
right angles to the road and must comply with
the standards as set out in Latrobe City Council’s
Standard Drawings LCC 306 and LCC 212
including provision of an all-weather sealed
surface from the edge of the existing road
pavement for a distance of six (6) metres toward
the property boundary.

Before the plan of subdivision is Certified under the
Subdivision Act 1988, the owner must enter into an
agreement with the Responsible Authority made
pursuant to section 173 of the Planning and
Environment Act 1987 and must make application to
the Registrar of Titles to have the agreement
registered on the title to the land under section 181
of the Act, which provides that there will be no
subsequent dwelling development on lot 1 of the
plan of subdivision as per the endorsed plan of
Planning Permit 2013/131.

The owner must pay the reasonable costs of
preparation, review, execution and registration of the
agreement.

Prior to Certification the permit operator must
provide Council with a copy of the dealing number
iIssued by the Titles Office. Once titles are issued
Council requires the Applicant or its legal
representative to provide either:
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a) acurrent title search; or

b) a photocopy of the duplicate certificate of Title

as evidence of registration of the section 173
agreement on title.

8. This permit will expire if:

a) the plan of subdivision is not certified within 2
years of the date of this permit; or

b) the registration of the subdivision is not
completed within 5 years of certification.

The Responsible Authority may extend the time if a
request is made in writing before the permit expires
or within six months of expiry of permit.
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Note: The commencement of the subdivision is
regarded by Section 68(3A) of the Planning
and Environment Act 1987 as the certification
of the plan, and completion is regarded as the
registration of the plan.

Note 1. A Latrobe City Vehicle Crossing Permit must be
obtained prior to the commencement of the
construction of all new vehicle crossings and for the
upgrading, alteration or removal of existing vehicle
crossings. The relevant fees, charges and conditions
of the Vehicle Crossing Permit will apply to all vehicle
crossing works. It is a requirement that all vehicle
crossing works be inspected by Latrobe City Council’s
Asset Protection Officer.

Moved: Cr Harriman
Seconded: Cr Middlemiss

That the Motion be adopted.

CARRIED UNANIMOUSLY
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ATTACHMENT 2

16.2 PLANNING PERMIT APPLICATION 2013/131, TWO LOT RE-SUBDIVISION AT THE CORNER OF MATTINGLEY HILL ROAD AND
CLARKES ROAD, TRARALGON - Proposed Plan of Subdivision

NOTATIONS:

® ALL DIMENSIONS ARE SUBJECT
TO SURVEY & FINAL COMPUTATIONS

 H exisTiNG HoUSES
* PHOTO SOURCE: DPI WEBSITE

— 7 ————

. SURVEYORS REF, ORIGINAL
Beveridge Williams T (PROPOSED P PO ] 135 MATTINGLEY HJIEL&R%JAEI;JUT-ICAKZELWOOD NORTH
development & environment consultants [ | SSEEEN Ko e pep PARISH OF TRARALGON ST GO Boas Lot 67 s
Traralgon ph 03 5176 0374 e LOT 2 PS504155L & VOL 10710 FOL 551
W ridgewilliams.com.au ] 75 150 I 225 300 TP32831 3M
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ATTACHMENT

16.2 PLANNING PERMIT APPLICATION 2013/131, TWO LOT RE-

3 SUBDIVISION AT THE CORNER OF MATTINGLEY HILL ROAD AND

CLARKES ROAD, TRARALGON - History of Application

History of Application

30 May 2013

Planning Permit application received by Council via
spear.

20 June 2013

The applicant requested an amendment to the
planning permit application.

3 July 2013

Application referred to the following authorities:
- Department of State Development, Business
and Innovation
- West Gippsland Catchment Management
Authority
- Council’s Infrastructure Planning Department

3 July 2013

Referral response received from Council’s
Infrastructure Planning Department. No objection.

5 July 2013

The applicant was instructed to advertise the
application to adjoining owners and occupiers.

11 July 2013

Referral response received from West Gippsland
Catchment Management Authority. No objection.

1 August 2013

Referral response received from the Department of
State Development, Business and Innovation. No
objection.

7 August 2013 Signed statutory declaration for advertising submitted
to Council by the applicant.
14 August 2013 Application referred internally to Council’s Health

Department

24 September 2013

Referral response received from Council’'s Health
Department
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Latrobe Planning Scheme

State Planning Policy Framework:

e Clause 11.05-3 — Rural Productivity

e Clause 14.01-1 — Protection of Agricultural Land

e Clause 14.01-2 — Sustainable Agricultural Land Use

e Clause 14.02-1 - Catchment Planning and Management
o Clause 14.03 — Resource Exploration and Extraction

e Clause 19.03-2 - Water Supply, Sewerage and Drainage

Municipal Strategic Statement:

e Clause 21.01 — Municipal Profile

e Clause 21.02 — Municipal Vision

e Clause 21.04-3 — Rural Living Overview
e Clause 21.07-3 - Coal Resources

e Clause 21.07-5 - Agriculture

Zoning:

The subject site is zoned Farming.

Overlays:

The subject site is affected by Schedule 1 to the State Resource Overlay
(SRO1).

Particular Provisions:
No Particular Provisions are considered to be relevant to this application.
General Provisions:

Before deciding on an application, the Responsible Authority must also
consider the ‘Decision Guidelines’ of Clause 65 as appropriate.

Incorporated Documents:

No Incorporated Documents are considered to be relevant to this application.
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16.4 REVIEW OF SPECIAL CHARGE SCHEME POLICY 13 POL-1
General Manager Governance

For Decision

PURPOSE

The purpose of this report is to present to Council the Special Charge
Scheme Policy 13 POL-2, with amended changes due to an administrative
error.

DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley and the Latrobe City Council Plan 2013-2017.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives — Built Environment

In 2026, Latrobe Valley benefits from a well planned built environment that
is complementary to its surroundings and which provides for a connected
and inclusive community.

Latrobe City Council Plan 2013 - 2017

Appropriate, affordable and sustainable facilities, services and
recreation:

To provide facilities and services that are accessible and meet the
needs of our diverse community.

Efficient, Effective & Accountable Governance:
To provide open, transparent and accountable governance.

Shaping Our Future

An active connected and caring community supporting all.
Legislation

Local Government Act 1989
Provides Council with powers to implement a Special Charge Scheme.
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ORDINARY COUNCIL MEETING MINUTES
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BACKGROUND

The new Special Charge Scheme Policy 13 Policy 13 POL-1 was adopted
at the Ordinary Council meeting on 7 October 2013, where Council
resolved the following:

1. That Council adopts the new Special Charge Scheme Policy 13 POL-1
and revokes the Contributory Scheme Policy 11 POL-3, the Sealing of
Unsealed Roads Policy 11 POL-4, the Construction of New Footpaths
in Residential Areas Policy 11 POL-4 and the Construction of Pathways
in Rural Areas Policy 11 POL- 3.

2. That the Council Policy manual be updated and made available to the
public.

Due to an administrative error in which the contribution percentages of
landowner and Council being transposed, the policy has been amended
as follows:

This amendment has also now allowed for the inclusion of appendix 1, the
Process Flow to better explain the application of the policy.

Scheme Contribution % _
Landowner Council
Construction of new roads 25% 75%
Sealing / upgrade of unsealed roads 25% 75%
Residential Kerb & Channel 25% 75%
Residential Footpaths / Nature Strips 50% 50%
Rural Footpaths / Nature Strips 50% 50%
Traffic Management / Calming Devices 25% 75%
Drainage *TBD

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

INTERNAL/EXTERNAL CONSULTATION
Engagement Method Used:

A range of Community Consultation was engaged.

OPTIONS
1. Adopt the amended version of policy.

2. Not adopt the amended version and continue with the existing Council
policy.
3. Seek further information and amend policy.
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CONCLUSION

The Special Charge Scheme Policy was compiled in accordance with
statutory requirements of the Local Government Act 1989.

Attachments
1. Special Charge Scheme Policy 13 POL-2

RECOMMENDATION
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That Council adopts the amended Special Charge Scheme Policy
13 POL-2 and revokes Special Charge Scheme Policy 13POL-1.
That the Council Policy manual 13 POL-6 be updated and made
available to the public.

Moved: Cr White
Seconded: Cr Rossiter

That the Recommendation be adopted.

For the Motion

Councillors Rossiter, Gibbons, Middlemiss, Kam, Sindt, O’Callaghan,
White, Harriman

Against the Motion

Councillor Gibson

The Mayor confirmed that the Recommendation had been
CARRIED.
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16.4
Review of Special Charge Scheme Policy 13 POL-1

1 Special Charge Scheme Policy 13 POL-2.......c.ccciiiiieeeeieeieeinnn, 285
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ATTACHMENT 1 16.4 Review of Special Charge Scheme Policy 13 POL-1 - Special Charge Scheme Policy 13
POL-2

Document Name: Special Charge Scheme Policy 13 POL-2

Adopted by Council: <Date of Council meeting>

Policy Goals

To ensure an equitable and consistent approach is used to implement, administer and
deliver Special Charge Schemes under Section 163 of the Local Government Act 1989 in
relation to the construction of new roads, sealing / upgrade of unsealed roads, kerb and
channel, footpaths, nature strips, traffic calming & management devices, drainage works,
including easements, drains and associated infrastructure works throughout the
municipality.

Relationship to Latrobe 2026 & Council Plan

This policy relates to the following Strategic Objectives contained within Latrobe 2026: The
Community Vision for Latrobe Valley and the Council Plan:-

Latrobe 2026:

In 2026, Latrobe Valley demonstrates respect for the importance of
rules and laws to protect people’s rights, outline obligations and
support community values and cohesion.

Appropriate,

Affordable &

Sustainable Facilities,

Services & Recreation Latrobe 2026:
In 2026, Latrobe Valley benefits from a well-planned built
environment that is complementary to its surroundings and which
provides for a connected and inclusive community.

Council Plan 2013 - 2017
¢ To promote and support a healthy, active and connected
community.
e To provide faciliies and services that are accessible and
meet the needs of our diverse community.
e To enhance the visual attractiveness and liveability of
Latrobe City.
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Policy Implementation

In accordance with Section 163 of the Local Government Act 1989, Council can impose a
special charge for works or services on property owners who Council believes receive a
‘'special benefit from the provision of those works or services.

In September 2004, Local Government Victoria established the Special Ralfes and
Charges Ministerial Guideiines which ensure the schemes are fair and equitable.

This policy relates to all property owners in the Latrobe City who are affected by a special
charge scheme where it is considered that the construction of such works will be of special
benefit to those who would be required to pay a Special Charge to assist in the funding of
local street infrastructure schemes. Refer also Appendix 1 for a summarised process flow.

Contribution %

sEhenie Landowner Council
Construction of new roads 25% 75%
Sealing / upgrade of unsealed roads 25% 75%
Residential Kerb & Channel 25% 75%
Residential Footpaths / Nature Strips 50% 50%
Rural Footpaths / Nature Strips 50% 50%
Traffic Management / Calming Devices 25% 75%
Drainage *TBD

*In accordance with the Local Government Act 1989, Section 163B(1) Drainage works including easements,
drains, upgrades & renewal programs can be enforced where it is deemed necessary by Council.

A scheme may be initiated by recommendation of Council, a request from a resident/owner
or by other interested or affected parties.

Where the final costs exceeds the Council estimated cost because of design and market
influences rather than changes requested by residents, Council will meet the additional
costs based on 10% beyond the original estimated cost.

It is important to note programmed capital maintenance and rehabilitation works are
planned for and funded by Council and cannot take part in a special charge scheme
arrangement. Where residents prefer to have the scoped works altered and/or undertaken
sooner, a Special Charge Scheme may be considered.

Council may survey property owners to determine their support towards a proposed
scheme and consider these findings during its deliberations. Generally, a majority of
support from property owners is required for a scheme to proceed, however Council may
choose to proceed with works without the majority of support, where it is deemed the works
will provide benefit to abutting properties and the broader community.

An internal panel will be assembled to determine the level of benefit the potential scheme
will provide to not only the property owners, but also the surrounding community. An
assessment will be completed to determine which properties will derive direct benefit from
the works in question. In determining the apportionment of costs for each property Council
take into consideration frontage, area, benefit, access, usage and town planning zoning of
land within the Scheme resulting in a recommendation as to which properties are to be
included in the scheme. A concept design will be completed to assist in the cost analysis
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process, with the design being completed in line with Councils current construction
standards. This assessment will be presented to Council when considering the scheme.

One or more of the following will be assessed for each scheme type:

Construction of new roads and Sealing / upgrade of unsealed roads:
- Current usage / anticipated usage (of all vehicle types);
- Property owner andfor community support;
- Demonstrated need / necessity,
- Link to schools, community facilities, existing roads, other transport modes, etc.; and
- Road class assessment, e.g. width, road base, depth of pavement, alignment, etc.

Residential Kerb & Channel:
- Current / proposed capacity and/or table drain / pit location;
- Rainfall trends and topographical assessment;
- Property owner andfor community support, and
- Demonstrated need / necessity.

Residential Footpaths / Nature strips and Rural Footpaths / Nature strips:
- Current usage / anticipated usage;
- Property owner and/or community support;
- Demonstrated need / necessity; and
- Link to schools, community facilities, existing pathways/nature strips, other transport
modes, etc.

Traffic Management / Calming Devices:
- Current road way usage,
- Property owner andfor community support;
- Demonstrated need / necessity; and
- Link to schools, community facilities, existing road types, other transport modes, e.g.
emergency services, efc.

Drainage:
- Current/ proposed capacity;

- Existing / proposed development area considerations;
- Rainfall trends and topographical assessment;

- Property owner andfor community support, and

- Demonstrated need / necessity.

Council will notify all affected property owners and may hold a public meeting advising
interested parties of the conceptual design, overall process, proposed apportionment,
method of payments, submissions and objections process, etc.

Special Charge Schemes will generally be prepared at least 12 months in advance of
proposed construction to provide sufficient time for a detailed consultation process to be
undertaken, and in cases where Council is required to contribute a share of the cost of the
works, time to provide sufficient funding in its capital works program.

Schemes may include all works, materials, charges, overheads and costs to install the
required infrastructure, including project management, design, traffic management, road
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pavement works, nature strip works, driveway, drainage works, kerb and channel, street
furniture, landscaping services, lighting and intersection works, etc.

The Ministerial Guidelines made under Section 163(2C) of the Local Government Act 1989
is used to calculate the maximum total amount that may be levied as a special charge to
be recovered from property owners for each particular project. There are no definitive
guidelines for the calculation of the actual amount, known as the apportionment, to be
charged to individuals. The underlying principle is that a property must receive benefit
from the proposed works before a cost can be levied. The apportionment method must be
reasonable, fair, and equitable for each individual proposal. Consultation with affected
people will assist in this determination prior to the declaration of the proposed Special
Charge Scheme. Previous determinations of the Victorian and Civil Administrative
Tribunal may be used as a guide.

Project, engineering and administrative costs may be associated with the preparation and
implementation of a scheme. These costs will be recovered as part of the overall scheme
amount. Charges levied under Special Charge Schemes may be paid in a lump sum
immediately following completion of the works or via a payment arrangement to be paid
within 5 years. Current interest rates will apply to the latter method of payment.

Once Council resolves to declare a Special Charge Scheme and in accordance with
Section 223 Hearing of the Local Government Act 1989, a public notice of ‘Intention to
Declare’ will be published in local newspapers, along with a formal notice of scheme
details and costs sent to each property owner inviting submissions from all interested
parties. Hardcopy details of the special charge scheme will also be available at each
Council Service Centre for viewing by the general public.

Only written submissions received within the consultation period (28 days) will be
considered by Council. Following a review of these submissions, Council may resolve to:
- proceed without any modification to the original declaration, “declares” the special
charge and proceed by serving formal notice;
- abandon the scheme; or
- undertake significant modifications to the original scheme which would require the
process to recommence; or
- undertake minor modifications to the original scheme, return to the “/nfention to
Declare” stage or proceed by serving formal notice.

The authors of all submissions received and property owners affected by the proposed
scheme will be noftified regarding Council’s discretion.

Property owners have the right to appeal to the Victorian Civil and Administrative Tribunal
(VCAT) regarding Council's decision. Objections should address the criteria in Section 185
of the Local Government Act 1989. All applications will be administered by the VCAT and
must be submitted within 30 days of the notice levying the special charge being issued.

VCAT may determine in favour of the scheme where Council will initiate the special charge
scheme process and works, or they may notify Council of their objection to the scheme, to
which Council may review and modify or abandon the special charge scheme.
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Where multiple sealing of rural unsealed roads special charge schemes have been
declared, the roads shall be prioritised using the assessment and scoring method detailed
in appendix two.

This policy has been reviewed after giving proper consideration to all the rights contained within the
Charter of Human Rights and Responsibilities Act 2006, and any reasonable limitation to human
rights can be demonstrably justified.

Charter acknowledgement - for intemal auditing purposes only:

YES/NO Name: Date: { f2013

Signed: Date:
Chief Executive Officer
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Appendix 1 - Special Charge Scheme Process Flow

Need / request for
Construction identified

|

Survey land owners to
confirm Special Charge
Scheme initiation

l

Majority in favour of
scheme received

No

l

Construction Design &
Costing phase

!

Landowner meeting to
discuss options and
apportionments

I

2 week display period
for Concept plans

I

Report to Council
natifying of scheme

|

Extenuating
circumstances for
scheme to proceed?

Mo

Report to Council

]

‘No further action’

Council resolve to
proceed with scheme

Mo

v

Council abandon
scheme

Land owners notified

scheme abandoned

l

‘Intention to Declare’
the scheme by Council

|

28 day open public
submission period

}

Council reviews
submissions { hearings

l

Council abandons
scheme and advises
land owners

h 4

Council declares or
modifies scheme and
advises land owners

28 day open public

v

submission period

)

VCAT Hearing

Yes
‘4—{ Appeals to VCAT?
Mo

)

‘ Construction scheduled
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Appendix 2 — Evaluation Criteria for Sealing of Rural Unsealed Roads

(to be read in conjunction with Policy 13 POL-2 Special Charge Scheme Policy)

CRITERIA

SCORING POINTS

WEIGHTING

Traffic Volumes

Score 1 point for every 25 vehicles, rounded
tothe nearest. Add one additional point for
every 1% of commercial vehicles.

7

Strategic
Significance

Eg. Tourist facilityffocus, land development
(abutting or servicing), complete a sealed
road link, food producing farms, etc.

Score

0 Nil

3 Low

6 Medium

10 High

10

Maintenance
Considerations

Take into account relative maintenance cost
for that particular road or segment of road.
Low 1

Medium 2

High 5

Safety
Considerations

Actual/potential accidents, vertical/horizontal
alignment issues, sight distance problems,
school bus route. (add 1 point if school bus
route)

Score

0 Nil

2 Low

4 Medium

5 High

10

Owner contribution /
other external
funding (cther than
Roads to Recovery
Grants)

10 points — greater than 66% of owners
agreeing to pay contribution amount set
down in the Policy via a Special Charge
Scheme.

5 points — 33% to 66% of owners agreeing to
pay contribution amount set down in the
Policy via a 173 Agreement.

2 points — 1% to 33% of owners agreeing to
pay contribution amount set down in the
Policy via a 173 Agreement.

Add additional 5 points if funding from other
sources is identified eg developer
contribution.

10

Number of Houses

Number of houses along a particular section
of road within 100 metres of the road. One
point per house, add additional point if tank
water is used.
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CRITERIA SCORING POINTS WEIGHTING
<15 metres 4 points
DISTANCE OF 15 — 50 metres 3 points
HOUSE FROM 51 - 100 metres 2 points
ROAD > 100 metres 1 point

Add one point for each additional house
located within 100 m from the road.

Domestic Water
Supply

3 Points- water tanks in use
Reticulated water supply — Nil.

OWNER /
OCCUPIER
CONCERNS

1-6 points - Issues to be considered are:
Health issues, eg. Asthma etc. Effect of dust
oh business. Type of material used on road,
eg. High dust.
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ORDINARY COUNCIL MEETING MINUTES

06 NOVEMBER 2013 (CM423)

16.5 HOUSING STRATEGY AND LATROBE PLANNING SCHEME
REVIEW PROJECT GOVERNANCE AND PROJECT REFERENCE
GROUP TERMS OF REFERENCE

General Manager Governance

For Decision

PURPOSE

The purpose of this report is to present the proposed project governance
structure and seek Council endorsement of the draft Terms of Reference
for the Housing Strategy and Latrobe Planning Scheme Review Project
Reference Group.

DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.

STRATEGIC FRAMEWORK

This report is consistent with Latrobe 2026: The Community Vision for
Latrobe Valley, Latrobe City Council Plan 2013-2017 and adopted Project
Governance Policy.

Latrobe 2026: The Community Vision for Latrobe Valley

Strategic Objectives - Built Environment

In 2026, Latrobe Valley benefits from a well-planned built environment that
is complementary to its surroundings, and which provides for a connected
and inclusive community.

Strategic Objectives — Governance

In 2026, Latrobe Valley has a reputation for conscientious leadership and
governance, strengthened by an informed and engaged community,
committed to enriching local decision making.

Latrobe City Council Plan 2013 — 2017

Theme 3: Efficient, effective and accountable governance
To provide open, transparent and accountable governance

Strategic Direction - Efficient, effective and accountable governance

Conduct all Council and committee meetings in strict accordance with the
law and in an open and transparent manner.
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ORDINARY COUNCIL MEETING MINUTES
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Theme 5: Planning for the future
To provide clear and concise policies and directions in all aspects of
planning.

Strategic Direction — Planning for the future

Explore the establishment of a Council planning committee to guide land
use planning, development and growth.

Provide efficient and effective planning services and decision making to
encourage development and new investment opportunities.

Review our policy and guidelines for new residential development in
particular lot density, unit development, road widths and emergency
vehicle access.

In consultation with the community, review Council’s Municipal Strategic
Statement and the Latrobe City Planning Scheme.

Legislation

The discussions and recommendations of this report are consistent with
the provisions of the Planning and Environment Act 1987 and the Latrobe
Planning Scheme.

Policy
Latrobe City Council Project Governance Policy (11POL-1)
BACKGROUND

The Latrobe City Council Plan 2013-17 includes both the Housing Strategy
and Latrobe Planning Scheme Review as key strategic directions.

At its Ordinary Council Meeting on 3 September 2012 Council resolved:

That Council undertake a review of the municipal strategic statement with
regard to the recommended lots per hectare in future residential
subdivision development on the preferred basis of 11 lots per hectare.

At its Ordinary Council Meeting on 19 November 2012 Council resolved:

That Council’s preferred lot density is 11 lots per hectare on
unencumbered land and that this foreshadows Council’s intention with
regard to the Latrobe Statutory Planning Scheme review.

In order to achieve Council’s objectives the Housing Strategy and Latrobe
Planning Scheme Review need to be developed, adopted and then
incorporated into the Latrobe Planning Scheme.

Latrobe City Council’s adopted Project Governance Policy directs Council
Officers prior to the commencement of a project to establish best practice
project governance arrangements. This includes a Project Reference
Group, Project Board and Project Assurance Group. Terms of Reference
must be adopted by each governance group.
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ISSUES

In order to facilitate the commencement of the Housing Strategy and
Latrobe Planning Scheme Review it is proposed to establish a Project
Reference Group, Project Board and Project Assurance Group. Terms of
Reference have been prepared for the Project Reference Group to guide
the input and development into the Housing Strategy and Latrobe
Planning Scheme Review (Refer to Attachment One for draft Strategic
Planning Projects 2013/14 - Housing Strategy and Latrobe Planning
Scheme Review; Project Reference Group Terms of Reference).

Governance Structure

The proposed governance structure consists of a Project Reference
Group, Project Board and Project Assurance Group in accordance with
Council’'s adopted Project Governance Policy.

The Project Reference Group

A draft Strategic Planning Projects 2013/14 - Housing Strategy and
Latrobe Planning Scheme Review; Project Reference Group Terms of
Reference has been developed (Refer to Attachment One for draft
Strategic Planning Projects 2013/14 - Housing Strategy and Latrobe
Planning Scheme Review; Project Reference Group Terms of Reference).
It includes the provision for five (5) Councillors and relevant Council
Officers (project manager, senior management and administration
support).

The major objectives of the Project Reference Group will be:

o To provide input into the development of the project brief and
stakeholder engagement plan for the Housing Strategy and Latrobe
Planning Scheme Review for future Council endorsement;

o To assist in the review and inclusion of community consultation
feedback and suggestions to the Housing Strategy and Latrobe
Planning Scheme Review;

o To be a key reviewer of draft documentation for the Housing Strategy
and Latrobe Planning Scheme Review in accordance with the draft
Terms of Reference.

The first task of the Project Reference Group will be to inform the
development of the project brief, draft stakeholder engagement plan and
to understand the constraints and opportunities of both the Housing
Strategy and Latrobe Planning Scheme Review. The Project Reference
Group may meet fortnightly or as required for a maximum of two hours. It
is envisaged that workshops will start in November in order to develop the
draft project brief and draft stakeholder engagement plan begin the
development of these projects.

The Project Board

The role of the Project Board is to approve each stage of the project and
authorise any changes that may occur throughout the life of the project.
The Project Board is likely to consist of the Executive Team including
Council officer support and the project manager. It is proposed the Board
will meet monthly or as required.
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The Project Assurance Group

The role of the Project Assurance Group is to monitor the progress of the
project on behalf of the Project Board and provide specialist knowledge
where required. The Project Assurance Group is likely to consist of
relevant stakeholders including the Department of Planning, Transport and
Local Infrastructure (DTPLI), state government agency representatives,
internal Council Officers, community and/or industry representatives, the
project manager and other Council officer support as required.

FINANCIAL, RISK AND RESOURCES IMPLICATIONS

Risk has been considered as part of this report and it is considered to be
consistent with the Risk Management Plan 2011-2014.

The Housing Strategy and Latrobe Planning Scheme Review have each
been allocated $100,000 in the 2013/14 budget year to commence the
projects.

INTERNAL/EXTERNAL CONSULTATION

Engagement activities are proposed to be undertaken as part of the
Housing Strategy and Latrobe Planning Scheme Review projects in
accordance with the Community Engagement Plan 2010-2014. The
Project Reference Group will assist in the development of stakeholder
engagement plan for future Council endorsement.

OPTIONS
Council has the following options:

1. That Council endorses the Strategic Planning Projects 2013/14 -
Housing Strategy and Latrobe Planning Scheme Review; Project
Reference Group Terms of Reference.

2. That Council not endorse the Strategic Planning Projects 2013/14 -
Housing Strategy and Latrobe Planning Scheme Review; Project
Reference Group Terms of Reference and requests further details
regarding appropriate project governance arrangements for these
projects.

CONCLUSION

In accordance with Latrobe City Council’s adopted Project Governance
Policy, prior to the commencement of a project Council Officers must
establish a Project Reference Group, Project Board and Project
Assurance Group with associated Terms of Reference.

The proposed governance structure as presented in this report is in
accordance with the Project Governance Policy.

The adoption of the draft Terms of Reference for the Strategic Planning
Projects Reference Group will allow the Housing Strategy and Latrobe
Planning Scheme Review to commence.
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Attachments
1. Strategic Planning Projects 2013/14 — Housing Strategy and Planning Scheme
Review; Project Reference Group Terms of Reference

RECOMMENDATION

1.  That Council adopt the Strategic Planning Projects 2013/14-
Housing Strategy and Latrobe Planning Scheme Review Project
Reference Group Terms of Reference as attached.

2.  That Council appoints Councillors ..................c....... to the
Strategic Planning Projects Reference Group.

3. That Council amend the Committee Delegations Register to
include the Strategic Planning Projects Reference Group

ALTERNATE MOTION

1. That Council adopt the Strategic Planning Projects 2013/14-
Housing Strategy and Latrobe Planning Scheme Review
Project Reference Group Terms of Reference as attached.

2. That Council appoints Councillors White, Gibbons,
Middlemiss, Gibson and Kam to the Strategic Planning
Projects Reference Group.

3. That Council amend the Committee Delegations Register to
include the Strategic Planning Projects Reference Group

Moved: Cr Rossiter
Seconded: Cr Harriman

That the Recommendation be adopted.

CARRIED UNANIMOUSLY
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16.5

Housing Strategy and Latrobe Planning Scheme
Review Project Governance and Project Reference
Group Terms of Reference

1 Strategic Planning Projects 2013/14 — Housing Strategy

and Planning Scheme Review; Project Reference Group
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ATTACHMENT 16.5 Housing Strategy and Latrobe Planning Scheme Review Project Governance and
1

Project Reference Group Terms of Reference - Strategic Planning Projects 2013/14 —
Housing Strategy and Planning Scheme Review; Project Reference Group Terms of

Reference
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1

16.5 Housing Strategy and Latrobe Planning Scheme Review Project Governance and

Project Reference Group Terms of Reference - Strategic Planning Projects 2013/14 —
Housing Strategy and Planning Scheme Review; Project Reference Group Terms of

Reference

CONTENTS:
1. Preamble
2. Objectives
3. Membership
4. Length of appointment
5. Attendance at meetings
6. Chair
7. Meeting schedule
8. Meeting procedures
9. Voting
10.  Minutes of the Meeting
11.  Authority and Reporting
12.  Administration
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1

Project Reference Group Terms of Reference - Strategic Planning Projects 2013/14 —
Housing Strategy and Planning Scheme Review; Project Reference Group Terms of
Reference

1. Preamble

1.1.

1.2.

1.3.

1.4.

The group shall be known as the Strategic Planning Projects Reference
Group (hereinafter referred to as the “Project Reference Group”).

This group will act in accordance with Latrobe City Council’s adopted Councillor
Code of Conduct.

This group will act in accordance with Latrobe City Council’'s adopted Project
Governance Policy. As per the policy, the function of a Project Reference
Group is:

1.3.1. A group of key stakeholders who are to be engaged at key points
throughout the project. Must include at least one Councillor and other
critical community and agency stakeholders as identified [that] will be
impacted by the project. Must not direct Council officers or consultants
in the conduct of the project and does not have authority to approve any
stages of a project or to change the scope of a project.

These Terms of Reference are adopted by resolution of Latrobe City Council at
the Ordinary Council Meeting (insert Meeting date).

2. Objectives

2.1. To provide input into the development of the Strategic Planning Projects
2013/14; Housing Strategy and Latrobe Planning Scheme Review.

2.2. To assistin the review and inclusion of community consultation feedback and
suggestions.

2.3. To be a key reviewer of draft documentation during the development of the
Strategic Planning Projects 2013/14; Housing Strategy and Latrobe Planning
Scheme Review.

3.  Membership
3.1. Composition of the Committee

The Strategic Planning Project Reference Group shall comprise representatives
including:

3.1.1.  Five [5] Councillors; including one each from the respective wards (one
Councillor would be nominated Chair);

3.1.2. Respective Council Officers (includes Manager Future Planning and/or
General Manager Governance, project managers and administration
officer); and

3.1.3. Atthe request of the Project Reference Group external advice can be
provided to the Project Reference Group (i.e. project consultant, project
sponsor etc.).
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4. Length of appointment

4.1. The Project Reference Group shall be in place until the finalisation of the
Strategic Planning Projects 2013/14; Housing Strategy and Latrobe Planning
Scheme Review. The appointment of members to the Project Reference Group
shall be from the date of appointment by Council until the date that the final
reports are adopted by Council.

5. Attendance at meetings

5.1. The project manager will reschedule the Project Reference Group meeting to an
alternate time if 2 or more councillors are not available to attend.

6. Chair

6.1. A nominated Councillor shall chair the meetings. If the Chair is unavailable
another Councillor willact as chair for that meeting.

7. Meeting schedule

7.1. Project Reference Group meetings may consider the Housing Strategy project
and Latrobe Planning Scheme Review project issues separately or concurrently.

7.2. Project Reference Group meetings will be held as required. These meetings will
be scheduled once members are appointed.

7.3. The duration of each meeting should not exceed two hours.

8. Meeting procedures

8.1. Meetings of the Project Reference Group are not open to the public; however
non-members may attend at the invitation of the Project Reference Group.

8.2. Councillors not appointed to the Project Reference Group are openly invited to
attend any meetings.

8.3. Documentation provided in the meeting will remain confidential. The Project
Manager will indicate if draft documentation is available for public consultation.

9. Voting

9.1.  There will be no official voting process. Majority and minority opinions will be
presented to Latrobe City Council if necessary through usual reporting methods.

10. Minutes of the Meeting

10.1. The Project Manager or authorised agent (e.g. administration officer) shall take
the Minutes of each Project Reference Group meeting.
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10.2. The Minutes shall be in a standard format including a record of those present,
apologies for absence, a list of agreed actions and key discussion points of the
Project Reference Group.

10.3. The Minutes shall be stored in the Latrobe City Council corporate filing system
(currently Latrobe Content Management System.)

10.4. A copy of the Minutes shall be distributed to all Project Reference Group
members and the Strategic Planning Projects Project Board within 5 business
days of the close of each Project Reference Group meeting. The minutes will be
located in the relevant Councillor Committees Folders.

11. Authority and Reporting

11.1. The Project Reference Group’s authority sits within a project governance
structure and Latrobe City Council’s adopted Project Governance Policy.

11.2. All recommendations, proposals and advice regarding community engagement
for the project must comply with Council’s Community Engagement Plan 2010-
2014 and any statutory land-use planning legislative and policy guideline
requirements.

12. Administration

12.1. The Project Manager or an authorised agent (e.g. administration officer) will
receive and distribute communications to the Project Reference Group, arrange
meeting venues and prepare and distribute meeting agendas.

Page 304



ORDINARY COUNCIL MEETING MINUTES
06 NOVEMBER 2013 (CM423)

16.6 ASSEMBLY OF COUNCILLORS

GENERAL MANAGER Governance

For Decision

PURPOSE

The purpose of this report is to present to Council, the Assembly of
Councillors forms submitted since the Ordinary Council Meeting held 21
October 2013.

DECLARATION OF INTEREST

No officer declared an interest under the Local Government Act 1989 in
the preparation of this report.
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OFFICER COMMENTS

The following Assembly of Councillors took place between the 27
September 2013 and the 16 October 2013:

Date: Assembly Details / Matters In Attendance: Conflicts of Interest Declared:
Discussed:

27 Traralgon East Community Cr Michael Rossiter NIL

September Centre Advisory Committee

2013 Amanda Owen,

Council report for amendment of | Heather Farley
the Terms of Reference has
been prepared.

Material to promote the venue
as a space for hire to
community, schools and
business.

Flyer promoting current activities
Development and
Implementation of long term
plan to maximise usage.Heather
Further promotion of the Centre
Website updating and
management.

Partner with Traralgon
Neighbourhood House to
possibly develop Facebook
presence.

Management and Operational
issues

Lock on office door installed.
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Date:

Assembly Details / Matters
Discussed:

In Attendance:

Conflicts of Interest Declared:

30
September
2013

Issues & Discussion Session

4.1 Tonight's Presentations

4.2 Previous Presentations

6.1 Forward Planner

7.1 New Issues

7.2 Outstanding Issues

8.1 Letter to Sandy Kam from
Taxi Services Commission
Regarding Government Taxi
Reforms

8.2 Letter from Australian Local
Government Association

13.1 Morwell Land Movement
Update

13.2 Delegations

13.3 Community Engagement
Plan Review

13.4 Review of Council Policy —
Building Over Easements Policy

Cr Gibbons,

Cr Gibson, Cr Kam,
Cr Middlemiss,

Cr O’Callaghan,

Cr Rossiter, Cr Sindt,
Cr White

Paul Buckley,
Michael Edgar,
Carol Jeffs,
Allison Jones,
Zemeel Saba,
Jamey Mullen,
Jacinta Saxton

NIL

8 October
2013

Tyers & District Community
Association

Hall Upgrade Update

Walking Track Update

Crime Prevention Grant (Solar
lights) Update

Naming of the Road
Morwell\Traralgon Bike track
Rotunda Plumbing with hot
water

FRRR Grant application
ANZAC grant suggestion for Hall
Committee

Replacement for Tony
Hepplestone

Electoral Boundary Changes
LEAP update

Flagpole repairs - Amanda

Cr Sandy Kam

Amanda Owen

NIL

10 October
2013

Morwell Town Common
Development Plan Project
Control Group

Refer to attachment

Cr Christine Sindt

Simon Clark

NIL

16 October
2013

Victory Park Precinct Advisory
Committee

Refer to attachment

Cr Sandy Kam

Simon Clark

NIL

Page 306




—
>
_|
Y
@)
0
=
o
—
<
Q
®)
-
Z
Q
=

ORDINARY COUNCIL MEETING MINUTES

06 NOVEMBER 2013 (CM423)

Attachments

1. Assembly of Councillors - Not Confidential - 6 November 2013

RECOMMENDATION
That Council note this report.

Moved: Cr Rossiter
Seconded: Cr Harriman

That the Recommendation be adopted.

CARRIED UNANIMOUSLY
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16.6

Assembly of Councillors

1  Assembly of Councillors - Not Confidential - 6 November
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Assembly of Councillors Record

Assembly details: Traralgon East Community Centre Advisory Committee

Date: 27 September 2013

Time: 9.00AM

Assembly Location: Traralgon East Community Centre, Cameron Street, Traralgon
In Attendance:

Councillors: Cr Micheal Rossiter
Officer/s: Amanda Owen, Heather Farley

Matter/s Discussed:

Council report for amendment of the Terms of Reference has been prepared.

Material to promote the venue as a space for hire to community, schools and business.
Flyer promoting current activities

Development and Implementation of long term plan to maximise usage. Heather
Further promotion of the Centre

Website updating and management.

Partner with Traralgon Neighbourhood House to possibly develop Facebook presence.
Management and Operational issues

Lock on office door installed.

Are the matters considered confidential under the Local Government Act: NO

Conflict of Interest Disclosures: (refer 3. over page)

Councillors: NIL

Officerfs: NIL
Times that Officers f Councillors left/freturned to the room: N/A

Completed by: Amanda Owen
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Assembly of Councillors Record Explanation / Guide Notes
Required pursuant to the Local Government Act 1989 as amended.

1. Section 80A requirements (re: Written Record to be made by Council staff mermber).
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate:
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of:
- the names of all Councillors and members of Council staff attending;
- the matters considered;
- any conflict of interest disclosures made by a Councillor attending under subsection (3);
- whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.”

The above required information is:
- tobe reported to an Ordinary meeting of the Council; and
- incorporated in the minutes of that Ordinary meeting.

2. Section 76AA definition:
“Assembly of Councillors (however titled, e.g: meeting / inspection { consultation etc} is a meeting of an advisory
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the
Councillors and one member of staff which considers matters that are intended or likely to be;

+« The subject of a decision of the Council; or

+«  Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or

committee.

Brief Explanation:
Some examples of an Assembly of Councillors will include:

- Councillor Briefings;

- on site inspections, generally meetings re: any matters;

- meetings with residents, developers, other clients of Council, consultations;

- meetings with local organisations, Government Departments, statutory authorities {(e.g. VicRoads, etc);
providing at least & Councillors and 1 Council staff member are present and the matter/s considered are intended
ar likely to be subject of a future decision by the Council OR an officer decision under delegated authority.
Effectively it is probable, that any meeting of at least 5 Counciflors and 1 Council staff member wilf come under the new
requirements as the assembly will in most cases be considering a maftter which wilf core before Council or be the
subject of a delegated officer's decision at some later time. If you require further clarification, please call the Manager
Council Operations — Legal Counsel.

Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee
is defined as any committee established by the Council, other than a special committee, that provides advice to:
- the Council; or
- a special committee; or
- a member of Council staff who has been delegated a power, duty or function of the Council under section
98.

3. Section 80A and 80B requirements (re: Conflict of Interest):
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest.
Section 80A(3)
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose sither:
{a) immediately before the matter in relation to the conflict is considered; or
{b) ifthe Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as
soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being
considered by the assembly.”
Section 80B
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated
power, duty or function must:
- not exercise the power or discharge the duty or function;
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as
he/she becomes aware of the conflict of interest. In the instance of the Chief Executive Officer having a
pecuniary interest, disclosure in writing shall be made to the Mayor.
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Assembly of Councillors Record

Assembly details: Issues & Discussion Session
Date: Monday 30 September 2013
Time: 6.00 PM

Assembly Location: Nambur Wariga Meeting Room, Latrobe City Council Offices,
Commercial Road, Morwell

In Attendance:

Councillors: Cr Gibbons, Cr Gibson, Cr Kam, Cr Middlemiss, Cr O’'Callaghan,
Cr Rossiter, Cr Sindt, Cr White

Officer/s: Paul Buckley, Michael Edgar, Carol Jeffs, Allison Jones, Zemeel Saba, Jamey
Mullen, Jacinta Saxton

Matter/s Discussed:

4.1 Tonight's Presentations

4.2 Previous Presentations

6.1 Forward Planner

7.1 New Issues

7.2 Outstanding Issues

8.1 Letter to Sandy Kam from Taxi Services Commission Regarding Government Taxi
Reforms

8.2 Letter from Australian Local Government Association

13.1 Morwell Land Movement Update

13.2 Delegations

13.3 Community Engagement Plan Review

13.4 Review of Council Policy — Building Over Easements Policy

Are the matters considered confidential under the Local Government Act: NO

Conflict of Interest Disclosures: (refer 3. over page)

Councillors: NIL
Officerfs: NIL

Times that Officers f Councillors leftfreturned to the room: N/A

Completed by: Meagan Bennetts
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Assembly of Councillors Record Explanation f Guide Notes
Required pursuant to the Local Government Act 1989 as amended.

1. Section 80A requirements (re: Written Record to be made by Council staff mermber).
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate:
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of:
- the names of all Councillors and members of Council staff attending;
- the matters considered;
- any conflict of interest disclosures made by a Councillor attending under subsection (3);
- whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.”

The above required information is:
- tobe reported to an Ordinary meeting of the Council; and
- incorporated in the minutes of that Ordinary meeting.

2. Section 76AA definition:
“Assembly of Councillors (however titled, e.g: meeting / inspection { consultation etc} is a meeting of an advisory
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the
Councillors and one member of staff which considers matters that are intended or likely to be;

+« The subject of a decision of the Council; or

+«  Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or

committee.

Brief Explanation:
Some examples of an Assembly of Councillors will include:

- Councillor Briefings;

- on site inspections, generally meetings re: any matters;

- meetings with residents, developers, other clients of Council, consultations;

- meetings with local organisations, Government Departments, statutory authorities {(e.g. VicRoads, etc);
providing at least & Councillors and 1 Council staff member are present and the matter/s considered are intended
ar likely to be subject of a future decision by the Council OR an officer decision under delegated authority.
Effectively it is probable, that any meeting of at least 5 Counciflors and 1 Council staff member wilf come under the new
requirements as the assembly will in most cases be considering a maftter which wilf core before Council or be the
subject of a delegated officer's decision at some later time. If you require further clarification, please call the Manager
Council Operations — Legal Counsel.

Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee
is defined as any committee established by the Council, other than a special committee, that provides advice to:
- the Council; or
- a special committee; or
- a member of Council staff who has been delegated a power, duty or function of the Council under section
98.

3. Section 80A and 80B requirements (re: Conflict of Interest):
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest.
Section 80A(3)
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either:
{a) immediately before the matter in relation to the conflict is considered; or
{b) ifthe Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as
soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being
considered by the assembly.”
Section 80B
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated
power, duty or function must:
- not exercise the power or discharge the duty or function;
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as
he/she becomes aware of the conflict of interest. In the instance of the Chief Executive Officer having a
pecuniary interest, disclosure in writing shall be made to the Mayor.
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Assembly of Councillors Record

Assembly details: Tyers & District Community Association
Date: 8 October 2013
Time: 7.30PM

Assembly Location: CFA Building, Tyers - Glengarry Road, Tyers

In Attendance:
Councillors: Cr Sandy Kam
Officer/s: Amanda Owen

Matter/s Discussed:

Hall Upgrade Update

Walking Track Update

Crime Prevention Grant {Solar lights) Update
Naming of the Road

Morwel AT raralgon Bike track

Rotunda Plumbing with hot water

FRRR Grant application

ANZAC grant suggestion for Hall Committee
Replacement for Tony Hepplestone
Electoral Boundary Changes

LEAP update

Flagpole repairs - Amanda

Are the matters considered confidential under the Local Government Act: NO

Conflict of Interest Disclosures: (refer 3. over page)

Councillors: NIL

Officerfs: NIL

Times that Officers f Councillors leftireturned to the room: N/A

Completed by: Amanda Owen
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Assembly of Councillors Record Explanation / Guide Notes
Required pursuant to the Local Government Act 1989 as amended.

1. Section 80A requirements (re: Written Record to be made by Council staff mermber).
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate:
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of:
- the names of all Councillors and members of Council staff attending;
- the matters considered;
- any conflict of interest disclosures made by a Councillor attending under subsection (3);
- whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.”

The above required information is:
- tobe reported to an Ordinary meeting of the Council; and
- incorporated in the minutes of that Ordinary meeting.

2. Section 76AA definition:
“Assembly of Councillors (however titled, e.g: meeting / inspection { consultation etc} is a meeting of an advisory
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the
Councillors and one member of staff which considers matters that are intended or likely to be;

+« The subject of a decision of the Council; or

+«  Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or

committee.

Brief Explanation:
Some examples of an Assembly of Councillors will include:

- Councillor Briefings;

- on site inspections, generally meetings re: any matters;

- meetings with residents, developers, other clients of Council, consultations;

- meetings with local organisations, Government Departments, statutory authorities {(e.g. VicRoads, etc);
providing at least & Councillors and 1 Council staff member are present and the matter/s considered are intended
ar likely to be subject of a future decision by the Council OR an officer decision under delegated authority.
Effectively it is probable, that any meeting of at least 5 Counciflors and 1 Council staff member wilf come under the new
requirements as the assembly will in most cases be considering a maftter which wilf core before Council or be the
subject of a delegated officer's decision at some later time. If you require further clarification, please call the Manager
Council Operations — Legal Counsel.

Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee
is defined as any committee established by the Council, other than a special committee, that provides advice to:
- the Council; or
- a special committee; or
- a member of Council staff who has been delegated a power, duty or function of the Council under section
98.

3. Section 80A and 80B requirements (re: Conflict of Interest):
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest.
Section 80A(3)
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose sither:
{a) immediately before the matter in relation to the conflict is considered; or
{b) ifthe Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as
soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being
considered by the assembly.”
Section 80B
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated
power, duty or function must:
- not exercise the power or discharge the duty or function;
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as
he/she becomes aware of the conflict of interest. In the instance of the Chief Executive Officer havinga
pecuniary interest, disclosure in writing shall be made to the Mayor.
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Assembly of Councillors Record

Assembly details: Morwell Town Common Development Plan Project Control Group
Date: 10 october 2013
Time: 5:03pm

Assembly Location: Latrobe City Council Headquarters

In Attendance:

Councillors: Cr Christine Sindt.
Officer/s: Simon Clark

Matter/s Discussed: Business Arising From Previous Minutes

1.8imon said that all the current plantings from the Landscape Plan had been completed
however he will carry out an onsite audit. Further planting works will be carried out after
the construction of the Chapel Street Carpark. Action — Simon Clark

2.David stated that he will install heavy duty fully attached down pipes on the picnic
shelter. Ongoing Action — David Mclnnes

3.8imon reported that the Playground Team will undertake an investigation into any
drainage issues at the playground during the 2013 winter and conduct any required
remedial works in the spring and summer. Ongoing Action — Simon Clark

4. Judy has been contacted by the Building Maintenance Team who informed her that they
will inspect the Disabled Toilet door at the common and investigate if it can be converted
to be wheelchair accessible.

5.8imon informed the Committee that he was yet to hear about the Latrobe City Council
Minor Capital Works Community Grant for the historical sign project. Bruce and Simon
recommended that no research action be commenced until the group had received word
on the outcome of the grant.

6.David informed the meeting that the Rotary Club would submit a Latrobe City Council
Minor Capital Works Community Grant for the installation of 3 phase power at the
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common. Ongoing Action — David Mclnnes

7.Max requested that the Committee members consider an extension of the Project
Control Group’s initial brief. Promoting the common as a venue for the staging of events
was discussed further. Simon recommended that he invite a representative from
Council's Events and Tourism teams to the December meeting to discuss possible
avenues for promotion and activation of the common. Action — Simon Clark

AAA Playground

Kat Marshall — Recreation and Open Space Development Officer presented concepts for
the future AAA Playground. Kat explained that a design for the playground is needed
before the second stage of Regional Development Victoria's, “Putting Locals First
Program” (PLFP) funding program can be lodged. Kat explained that the design
components were focused on sensory, adventure, musical and all senses experiences.
The playground company consultant (Adventure Play) can provide a design to match the
existing playground looks, designh while using similar wood materials. Kat will present
further information at the December meeting.

Simon noted that the PLFP funding grant would also comprise the Chapel Street Carpark.

Are the matters considered confidential under the Local Government Act: NO

Conflict of Interest Disclosures: (refer 3. over page)

Councillors: NIL
Officerfs: NIL

Times that Officers / Councillors left/returned to the room: N/A

Completed by: Simon Clark
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Assembly of Councillors Record Explanation / Guide Notes
Required pursuant to the Local Government Act 1989 as amended.

1. Section 80A requirements (re: Written Record to be made by Council staff mermber).
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate:
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of:
- the names of all Councillors and members of Council staff attending;
- the matters considered;
- any conflict of interest disclosures made by a Councillor attending under subsection (3);
- whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.”

The above required information is:
- tobe reported to an Ordinary meeting of the Council; and
- incorporated in the minutes of that Ordinary meeting.

2. Section 76AA definition:
“Assembly of Councillors (however titled, e.g: meeting / inspection { consultation etc} is a meeting of an advisory
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the
Councillors and one member of staff which considers matters that are intended or likely to be;

+« The subject of a decision of the Council; or

+«  Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or

committee.

Brief Explanation:
Some examples of an Assembly of Councillors will include:

- Councillor Briefings;

- on site inspections, generally meetings re: any matters;

- meetings with residents, developers, other clients of Council, consultations;

- meetings with local organisations, Government Departments, statutory authorities {(e.g. VicRoads, etc);
providing at least & Councillors and 1 Council staff member are present and the matter/s considered are intended
ar likely to be subject of a future decision by the Council OR an officer decision under delegated authority.
Effectively it is probable, that any meeting of at least 5 Counciflors and 1 Council staff member wilf come under the new
requirements as the assembly will in most cases be considering a maftter which wilf core before Council or be the
subject of a delegated officer's decision at some later time. If you require further clarification, please call the Manager
Council Operations — Legal Counsel.

Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee
is defined as any committee established by the Council, other than a special committee, that provides advice to:
- the Council; or
- a special committee; or
- a member of Council staff who has been delegated a power, duty or function of the Council under section
98.

3. Section 80A and 80B requirements (re: Conflict of Interest):
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest.
Section 80A(3)
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose sither:
{a) immediately before the matter in relation to the conflict is considered; or
{b) ifthe Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as
soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being
considered by the assembly.”
Section 80B
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated
power, duty or function must:
- not exercise the power or discharge the duty or function;
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as
he/she becomes aware of the conflict of interest. In the instance of the Chief Executive Officer having a
pecuniary interest, disclosure in writing shall be made to the Mayor.
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G TSRO Summer Concert — 9 December (Cancelled).
General Business

1.David informed the meeting that he had meet with lan Round, GHD consultant with the
Fire Memorial project to discuss the proposed design. David showed the Committee the
proposed design with members liking what they saw. Final details are being finalised with
construction to commence in the near future.

2.Lorrel said that the Scouts had experienced a break in. Simon to investigate if the pot
holes in the driveway can be filled. Simon to investigate the removal of tree branches out
the back of the scout hall. Action — Simon

3.Cr Kam suggested that Victory Park may require more lighting for security at night.
Simon will ask the Recreation and Open Space Team to investigate. Action - Simon

Are the matters considered confidential under the Local Government Act: NO

Conflict of Interest Disclosures: (refer 3. over page)

Councillors: NIL
Officer!s: NIL

Times that Officers f Councillors leftireturned to the room: N/A

Completed by: Simon Clark
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Assembly of Councillors Record Explanation / Guide Notes
Required pursuant to the Local Government Act 1989 as amended.

1. Section 80A requirements (re: Written Record to be made by Council staff mermber).
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate:
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of:
- the names of all Councillors and members of Council staff attending;
- the matters considered;
- any conflict of interest disclosures made by a Councillor attending under subsection (3);
- whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.”

The above required information is:
- tobe reported to an Ordinary meeting of the Council; and
- incorporated in the minutes of that Ordinary meeting.

2. Section 76AA definition:
“Assembly of Councillors (however titled, e.g: meeting / inspection { consultation etc} is a meeting of an advisory
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the
Councillors and one member of staff which considers matters that are intended or likely to be;

+« The subject of a decision of the Council; or

+«  Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or

committee.

Brief Explanation:
Some examples of an Assembly of Councillors will include:

- Councillor Briefings;

- on site inspections, generally meetings re: any matters;

- meetings with residents, developers, other clients of Council, consultations;

- meetings with local organisations, Government Departments, statutory authorities {(e.g. VicRoads, etc);
providing at least & Councillors and 1 Council staff member are present and the matter/s considered are intended
ar likely to be subject of a future decision by the Council OR an officer decision under delegated authority.
Effectively it is probable, that any meeting of at least 5 Counciflors and 1 Council staff member wilf come under the new
requirements as the assembly will in most cases be considering a maftter which wilf core before Council or be the
subject of a delegated officer's decision at some later time. If you require further clarification, please call the Manager
Council Operations — Legal Counsel.

Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee
is defined as any committee established by the Council, other than a special committee, that provides advice to:
- the Council; or
- a special committee; or
- a member of Council staff who has been delegated a power, duty or function of the Council under section
98.

3. Section 80A and 80B requirements (re: Conflict of Interest):
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest.
Section 80A(3)
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose sither:
{a) immediately before the matter in relation to the conflict is considered; or
{b) ifthe Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as
soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being
considered by the assembly.”
Section 80B
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated
power, duty or function must:
- not exercise the power or discharge the duty or function;
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as
he/she becomes aware of the conflict of interest. In the instance of the Chief Executive Officer having a
pecuniary interest, disclosure in writing shall be made to the Mayor.
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16. ORGANISATIONAL EXCELLENCE
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URGENT BUSINESS

That Cr Middlemiss be permitted to introduce an item of urgent business

Moved: Cr Middlemiss
Seconded: Cr Gibson

That the Motion be adopted.

CARRIED UNANIMOUSLY
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That this Council advise the Minister for Environment, the Deputy Premier and
local members of State Parliament, that Council believes that the proposed
changes to the make-up of the Gippsland Regional Waste Management Group
considerably diminish the role and input of Gippsland Local Government into
Waste Management Planning. Noting that Waste management is a key role of
Local Government.

That Council also advises that the proposed GRWMG make-up flies in the face
of the unity of purpose and effectiveness developed by all Gippsland councils
through the equal representation model of the Gippsland Local Government
Network.

That an eight person GRWMG board as proposed would much more effectively
meet the needs of Gippsland, and the State Government, if composed of a
director elected by each of the Gippsland councils and two Special Skills
directors.

Moved: Cr Middlemiss
Seconded: Cr Gibson

That the Motion be adopted.

CARRIED UNANIMOUSLY
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17. MEETING CLOSED TO THE PUBLIC

Section 89(2) of the Local Government Act 1989 enables the Council to
close the meeting to the public if the meeting is discussing any of the
following:

(@) Personnel matters;

(b) The personal hardship of any resident or ratepayer;

(¢) Industrial matters;

(d) Contractual matters;

(e) Proposed developments;
(f
(
(

~—

Legal advice;

g) Matters affecting the security of Council property;

h) Any other matter which the Council or Special Committee considers
would prejudice the Council or any person;

A resolution to close the meeting to members of the public.
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RECOMMENDATION

That the Ordinary Meeting of Council closes this meeting to the public
to consider the following items which are of a confidential nature,
pursuant to section 89(2) of the Local Government Act (LGA) 1989 for
the reasons indicated:

18.1 ADOPTION OF MINUTES
Agenda item Adoption of Minutes is designated as confidential
as it relates to a matter which the Council or special committee
considers would prejudice the Council or any person (s89 2h)

18.2 CONFIDENTIAL ITEMS
Agenda item Confidential Items is designated as confidential as
it relates to a matter which the Council or special committee
considers would prejudice the Council or any person (s89 2h)

18.3 ASSEMBLY OF COUNCILLORS
Agenda item Assembly of Councillors is designated as
confidential as it relates to a matter which the Council or special
committee considers would prejudice the Council or any person
(s89 2h)

18.4 AUSTIMBER 2016
Agenda item AUSTimber 2016 is designated as confidential as it
relates to contractual matters (s89 2d)

18.5 CONTRACT VARIATION APPROVAL REPORT
Agenda item CONTRACT VARIATION APPROVAL REPORT is
designated as confidential as it relates to contractual matters
(s89 2d)
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18.6 REQUEST FOR CONTRACT VARIATION EXEMPTION
Agenda item REQUEST FOR CONTRACT VARIATION
EXEMPTION is desighated as confidential as it relates to
contractual matters (s89 2d)

18.7 SPONSORSHIP APPLICATION
Agenda item Sponsorship Application is designated as
confidential as it relates to a matter which the Council or special
committee considers would prejudice the Council or any person
(s89 2h)

18.8 2014 MUSIC EXCHANGE
Agenda item 2014 Music Exchange is designated as confidential
as it relates to a matter which the Council or special committee
considers would prejudice the Council or any person (s89 2h)
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Moved: Cr Rossiter
Seconded: Cr Gibson

That the Recommendation be adopted.

CARRIED UNANIMOUSLY

The Meeting closed to the public at 9.21 pm
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