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TITLE PLAN EDITION 1 TP 4233S
Location of Land Notations:
Pardsh: TRARALGON
Township: SUBJECT TO THE RESERVATIONS EXCEPTIONS
Section: CONDITIONS AND POWERS CONTAINED IN CROWN
Crown Allotment: 267 GRANT VOL 86\7 FOL ©@e© AND NOTED ON SHEET 3

Crown Portion:

LTO base record :
Last Plan Reference:
Title References: Y 8&\7 F 66O

OF THIS PLAN

LICENCE TO USE

WATERWAY NOTATION: LAND IN THIS PLAN MAY ABUT
CROWN LAND THAT MAY BE SUBJECT TO A CROWN

Depth Limitation: 152 METRES
Easement Information THIS PLAN 1IAS BEEN
PREPARED BY T1IE
E-] & E-2 : THE CONDITION N CROWRN CRANT TO VICTORIAN LAND TITLES
LATROBE RWER \MMPROVEMENT TRUST OFFICE FOR TITLE DIAGRAM
PURPOSES

E-2 4 E-3:
E-4

THE EARASEMENT TO ES50 CREARTED B}’ D 423G1\7

THE ERSEMENT TO VICToRIAN  PIPELINES COM™MISSION

CREATED By D %342

FOR DIAGRAM DETAILS

Checked by -

Date \S/ 3 /9%

Asslstant Reglstrar of Titles

SEE SHEET 2
Sheet 1 of 3 Sheels
SCALE SHEET
SIZE

A3
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TITLE PLAN ' TP 42338

RESERVATIONS EXCEPTIONS CONDITIONS AND POWERS

PROVIDED

that this Grant is made subject to—
(a) the reservation to Us Our heirs and successors of— .
(i) all gold silver uranium thorium and minerals within the meaning of the Mines Act 1958 and petroleum within the meaning of
the Petroleum Act 1958 (hereinafter called *the reserved minerals ) ;
(i) rights of access for the purpose of searching for and obtaining the reserved minerals in any part of the said land ;
(i) rights for access and for pipe-lines works and other purposes necessary for obtaining and conveying on and from the said land any
of the Teserved minerals which is obtained in any part of the said land ;
® the right to resume the said land for mining purposes pursuant to section 205 of the Land Act 1958 ;
. (c) the right of any person being the holder of a miner’s right or of a mining lease or mineral lease under the Mines Adet 1958 or any
. corresponding previous enactment to enter on the said land and to mine for gold or minerals within the meaning of that Act and to
erect and occupy mining plant or machinery thereon iu the same manner and under the same conditions and provisions as those under
which such a person has now the right to mine for gold and silver in and upon Crown lands provided that compensation as prescribed
by Part IL. of that Act is paid for surface damage to be done to the said land by reason of mining thereon.
s ~

(4) the condition that the Latrobe River Improvement Trust and 113 sarvants agents and workmen shall have the right at
: all times hereafter to enter in and upon so much of the said land as is approximately showmn .éhy ‘E-1 & E-2 in the
said map (hereinafter ocalled "the chammel area") and to clear the same of obstructions and

o dig ont excavate and

construot & water chamasl for the purposes of drainage through in and upon the chamel area in suoh manner and of

suoh width depth and nature as Latrobe River Improvement Trust may de

an advisable and to use the said chanmel for

all oses of dr and also o repair and alter the said channel and to deposit or place and allow to remain
on or along the channel area or any part thereof a.lltﬁinber sarth soil stone gravel or other substefgoeogag:rsga
e n

channel area or in th or construoti

thing which may be removed or erxoavated in clear

]
' channel or in regairing or altex he same and also to ass and repass for all the
with or without horses or other ggmals carts or other caf"gigges mougﬁ“ over and along the channel area.

gurpoaes aforesaid elther

SCALE  SHEET
Size
A3

Sheet 3 of 3 Shcects
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T - CREATION OF EASEMENT

MARC::.LLO ANTONLLO Farmer and MaRIA ANTONsLLO Married Wwoman
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My

of TRARALGON

(hereina,fter called “the',Owner”)- being reé@tered or entitled to be registered as the proprietor of an
@ estate in fee simple in the land secondly hereinafter described subject to the encumbrances notified

hereunder in consideration of the sum of ¥OUR HUNLDRED AND MQRTY-SIX mll QBS AND THIRTY~
FOUR CwNTS ($uub.su)
paid to, <~~~ us by the VICTORIAN PIPELINES COMMISSION (hereinafter called

.- ST
“the’ Commission”) Do HEerEBY TRANSFER AND GEANT unto the Commission and its successors
and transferees registered proprietor or proprietors for the time being of Arr THaT piece of land

being part ot Crown Portion 95 Parish of rgumemmerring and being the whole
of .- .

A

the land comprised in Certificate of Title entered in the Register Book Volume 8727

Folio 144 Foirn awp Frer RigET AND LiBERTY to and for it and them and its and
their contractors servants agents and workmen at all times hereafter for the purposes of the Victorian
Pipelines Commission Act 1966 :—

e

T

(a) To EnTER AND RE-ENTER in and upon Arr THAT piece of land delineated and colored red

on the plan grawn hereon or annexed hereto and marked “A” and being,Allotment
twenty-six® Parish ot Traralgon and being par{ or the .land more particularly

' describeda in Crown Grant volume 8617 ikolio 660,
%.
% /7o tbo B
7‘5 (which land is hereinafter referred to as ‘“‘the servient tenement”) and to bring on or remove
?9 £72 L7~ Jf therefrom any pla.nt equipment or materials and to construct re-construct or demolish any

1-““1.—_;’"";;“ ~—=*Wworks"and %5 éxcavate treiichés and for footings or foundations and to lay “or erect or place
in on under over along or across the servient tenement and from time to time to repair remove
renew re-lay or re-erect any pipes or systems of pipes for the conveyance of hydrocarbons in a
gaseous state and any ancillary equipment and works associated with any such pipes or
}y systems of pipes at any place or places and in any position or positions PROVIDED ALwaYs
at the upper surface of any such pipes or systems of pipes when laid shall be approximately
three feet below the surface of the servient tenement but any ancillary equipment and works
& . associated therewith may extend up to or be upon or above the surface.

To erect and maintain any gates upon the servient tenement and any temporary fences during \\
.e. 70 any period of construction or maintenance of works.

[2/ 5 (c) To fell and remove any tree or any limb or limbs of any tree and remove any obstructions
upon the servient tenement and to carry out thereon any digging cutting excavating grading
and re-grading.
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d) To go pass and repass for all of the purposes aforesaid either with or without.vehicles ;_na,chines
gop
plant and equipment through over and along the sérvient ‘oenement

{(e) To use theservient tenement for all purposes of ‘and mc1denta1 to the transmlssmn of hydro-
carbons in gaseous state. +

(f) To keep the servient tenement free of any buildings whatsoever and free from any obstructions
above the surface.

(g) To maintain inspect alter repair duplicate add to renew use take up remove and replace’ all

works and installations.

(h) To enter re-enter and pass on foot or on horseback or in any vehicle or machine over and along

protecting inspecting maintaining altering repairing duplicating a.ddmg to renewing using
taking up removing or replacing all works and installations. '

ProvIDED ALwAYS that nothing herein contained shall be deemed in any way to restrict limit
or detract from any right power authority or immunity of the Commission or its successors under or by
virtue of the Victorian Pipelines Commission Act 1966 or any amendment thereof or any other statute

or regulation which now or hereafter may confer any rights powers authorities or imAunjties on the
Commission.

AND ProVIDED FURTHER that the Commission will at all times fill in any excavations made
in the exercise of the powers and rights hereby granted and leave the servient tenement reasonably level
and. free from rubbish and debris and will pay to the Owner reasonable compensation for disturbance
caused by the execution by the Commlssmn of any works on or in the servient tenement which may be
carried out after completion of the initial works to be performed and constructed thereon or therein.

Axp the Owner for himself his heirs executors and administrators and transferees registered
proprietor or proprietors for the time being of the servient tenement HrrEsY Coy g with-the
Commission and its successors and transferees registered proprietor or proprietors for the time being of

-the-land-firstly.heteinbefore described not to erect on any part of the servient tenement any building or*

other structure or place thereon any obstruction or to cultivate of dig oF 6xcavate any part of thessurface
of the servient tenement to a depth greater than one foot without the previous consent in writing of the
Commission first had and obtained. i

AND IT 18 HEREBY AGREED AND DECLARED that in the interpretation of this Instrument the
singular number shall include the plural number and vice versa and the masculine gender shall include
the feminine and neuter genders. .

DaTED the / 7%/ day of W ) One

thousand nine hundred and sixty-nine,

SIGNED SEALED AND DELIVERED by the
MARCHLLO ANTONsSLIO AN.LJ -

o Hmfonitlo T

in the State of Victoria in the presence of :

/,% &Ly b

> tHeservient tenement-as-often-as the Commission or its.officers may_.desire for the purpose of -
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VICTORIAN PIPELINES COMMISSION A

Easemenl reqmred for DUTSON DANDENONG NATURAL GAS PIPELINE

Owner MARCELLO ANTONELLO & MARIA ANTONELLO
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THE COMMOl\? SEAL ‘of "VICTORIAN 'PI‘PELINES

" COMMISSION was hereunto aﬁ‘ixed by the a.uthonhy

of the Commission and is hereby attested by —

‘/
\‘\

a‘@g
l ';}f‘ -~
5P EXF
L By FoE
Y RGNS
"\\hj ?\‘ ‘;\ =
MW
Commissioner
: L ’ o~ ) o o __‘-_._J__:—f-—
e Commissioner
/W\ Secretary
ENCUMBRANCES REFERRED TO
L “ . - ‘_,__,__'___,_ﬂ__.___,_ﬁ____,—ﬂ*'_' - N
A
—— — —— S e T = - — T T sz S e e —— L R R
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To the Registrar of Titles:' Please register this Creation
of Easement’ and upon completion Certificate of Title Volume .
8617 Folio 660 to be returned to Ambrose, Riches & Co., - L

-

‘ AMBROSE, RICHES & CO. :
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A memorsndum of the within instrument
has been enitared in the Register Book.
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. ARTHUR ROBINSON & CO.

] oo victoria ¢ A, S |
‘-i 275 CREATION OF EASEMENT el -

7 v
) \ WE MARCELLO ANTONELLO Farmer and -MARTIA ANTONELLO Married Woman

both of Buffalo River Myrtleford ‘
(hereinafter called “the Grantor™) being registered as the proprietor of an estate in fee simple ili ,1}16 land secondly herein- -4
after described subject to the encumbrances notified hereunder in consideration of the sum of § «J9 paid toul s
DO HEREBY TRANSFER and GRANT unto ESSO EXPLORATION AND PRODUCTION AUSTRALIA INC. of 380 , ¢
- Uonsdale Street Melbourne and HEMATITE PETROLEUM PROPRIETARY LIMITED of 500 Bourke Street Melbourne "
= and their transferees in fee simple the registered proprietor or proprietors for the time being of ALL THOSE pieces of land "~ °
being the whole of the land described in CirtificatEs of Title Volume 8718 Folic 882 Volume 8718 Folio 883 Yolume 8718

: ‘"‘,‘C‘F QA Folio 886 Volume 8718 Folio 887 Volume 8718 Folio 888 Volume 8718 Folio 889 and Volume 5992 Folio 287 and Lot 2 E
g MP DUTY on Plan of Subdivision Number 72314 Parish of Glencoe South and being part of the land described in Crown Grant Volume
i 5643 Folio 486 (hereinafter called “the Grantees”) at all times hereafter the fﬁ_l'l and free liberty and right, as appurtenant -
P’ CNALTY o the lands comprised in the said Certificates of Title (which 'lands are hereinafter referred to as the “dominant tene-
‘P iD ment”), on over under and through ALL THAT picce of land delineated and coloured blue on the plan annexed hereto
’ Al C (}lereinufter referred to as the “servient tenement”) being part of Crown Allotment 26 Parish | .
(n e J‘" —jof Traralgon and being part of the land more particularly / t\/
S————0 v Py K )
v described in Crown Grant Volume 8617 Folio 660 l
1L M. PHIBBES ‘ g
omptiolier of Stamps X _ :
Por ’ ‘to tay down, construct, change the size and number of, operate, maintain, inspect, patrol (including aerial patrol), alter, |,
9 !

remove, replace, reconstruct and/or repair one or more pipelines designed to convey or conveying cil and other h.qmd or

gaseous hydrocarbons, natural and artificial gas and any products or by-products thereof and any otper‘ substance wl:uch may

be transported by pipeline together with all the works of the Grantees useful in connection with or incidental to their under-

taking including but without limiting the generality of the foregoing all such communication and power systems (including |
3 pole lines), drips, valves, valve chambers, manholes, inspection pits, fittings, meters, connections and all other equipment |
and appurtenances whether or not similar to the forcgoing as may be useful or convepient in connection therewith or inciden-
tal thereto (hereinafter called “the Grantees' appliances™) and together with the right for the Grantees and their surveyors, |
- engineers, servants, agents, licensees, contractors, sub-contractors and others authorised by them (hereinafter called “the i
Cf'rantees’ associates” ) —

(1) to enter upon and remain pass and repass on and over the servient temement for all or any of the purposes aforesaid
and with or without vehicles, plant and equipment of any description;

(2) to clear the servient tenement and cut and remove timber, trees, underg_mwth, crops and fences and construct and
maintain gates in fences crossing the servient tenement and the other adjacent land of the Grantor as the Grantees
shall consider necessary or desirable.

5‘ And the Grantor for himself his heirs executors administrators and assigns regis:ett"t:v.li1 propri:!:or or prc:griet(l)lrsbc:’fréhc *.(
- Y A .servient_tenement and every part thereof hereb: enants_with the Grantees and cach of them to the extent that the ent - -+ - %
. /f ¥ 60%0””‘ of this covenant may run with and bind the gﬁﬁf tenement and every part thereof and that the benefit thereof may be
annexed to and run with the dominart tenement that the Grantor shall not without the prior written consent of the Grantees
[ [ / plant or permit to be planted any trees or shrubs on the servient tenement or excavate, drill, install, erect or permit to, be
(9 !/ 7~ o /7‘/' excavated, drilled, installed or erected on or under the servient tenement or any part thereof any pit, well, foundation,
sz pavement or other structure or installation nor shall the Grantor alter or disturb or permit to be altered or disturbed (other
. than by the processes of nature) the present grades and contours of the servient tenement but otherwise the Grantor shall
A have the right fully to use and enjoy the servient tenement subject always to and so as not to interfere with the rights and
(97/5, &5 »2-3 /5} / Piivileges hereby granted and conferred upon the Grantees.
007/(f’ C?d’(‘j ,')n/
N £227- #78 //

ﬁ/A The Grantor and the Grantees hereby ‘mntual]y covenant and agree one with the other of them as follows:—

Y77 A The consideration hereinbefore mentioned is acknowledged by the Grantor to be in full satisfaction of all moneys
payable for the granting of this easement in favour of the Grantees.

B. The Grantees will compensate the Grantor for damage done from and after the date this instrument shall have been
delivered to the Grantees to the Grantor's crops, timber, pasture lands, live stock, improvements and other property on the
sérvient tenement or any land of the Grantor adjacent thereto by reason of the exercise of the rights hereinbefore granted.
A Db/ In the event of any difference arising between the Granter and the Grantees as to the amount of such compensation the
Q S\

. s'a:unc shall be determined in the manner provided in the Arbitration Act 1958. Any compensation paid by the Grantees to
= the Grantor shall include compensation for damage done to the crops, timber, pasture lands, live stock, improvements and
= other property on the servient tenement or any land of the Grantor adjacent thercto in which any tenant, sharefarmer or
— other person has any interest and the-Grantor agrees to indemnify the Grantees against any claim by any such tenant, share-
- farmer or other person for any damage done by the Grantees in the performance of their rights under this easement. "
o
=]

. C. ‘I‘he. Grantees _sh?ll'as SOOn as weather and soil conditions permit and subject to the restrictions hereinbefore con-
tained and insofar as it is practicable so to do bury and maintain all pipelines so as not to interfere unreasonably with the
use of the servient tenement. .

. “ D. Notwithstanding any rule of law or equity the pipes (which term shall include all pipelines and the Grantees™ appli- -
ances) brought onto laid or erected upon or buried in or under the servient tenement by the Grantees shall at sll times
remain the property of the Grantees and their assigns notwithstanding that the same may be annexed or affixed to the free-

69 hold and shall at any time and from time to time be removable in whole or in part by the Grantees and their assigns.

1
i,) - E. Unless. otherwiseagreed -by the Grantor-and-the Grantecs- upon- the-discontinuance of the use of the servient-tene- ., _
e ~ ment by the Grantees the Grantees may at their option leave the pipe or any part thereof and the Grantees’ appliances in the ' N
':J s - ground but if the Grantees damage -the.property of-the Grantor during the removal of the pipe or appliances then the
,: E{\ Grantees will compensate the Grantor upon the terms and in the manner contained in Clause B hereof.
= pt - F. The Grantees performing and observing the covenants, and conditions on their part to be observed and performed
=3 [ shall and may peacefully hold and enjoy the rights, liberties, privileges and easement hereby granted without hindrance,
(W] molestation or interference on the part of the Grantor or of any person firm or corporation claiming by through under or
3 in trust for the Grantor.
~
. G. All notices to be given hereunder may be given by prepaid registered or certified letter addressed to the Grantor by
- being forwarded to the registered proprietor for the time being at his latest address shown in the Register Book and to the
<4 Grantees at 380 Londsale Street Melbourne or such other address as the Grantor and Grantees may respectively from time

10 time designalc_ in writing and any such nrotice shall be deemed to have been given to and received by the addressee on the
third day following that on which the same is posted.

) H. Neither this instrument nor anything herein contained shall affect or prejudice the rights of the Grantees or the
Fop ) Grantees’ associates under the Pipelines Act 1967 or under any consent granted pursuant to Section 9 (2) of the said Act or

under any permit granted pursuant to Section 12 of the said Act or any written permission given pursuant to Section 22
(1) of the said Act or any other rights of the Grantees under the said Act.

i L The Grantor will execute every such deed, instrument or assurance and do every such thing for further or more
effectively sccuring the rights and interests of the Grantees to or in the servient tenement or any part or parts thereof
plursuant to these presents as shall by the Grantees be reasonably required. ( - - oo

e T o

.r:.é.
[22]
*
»
¥
4 = 1
N
3
W
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J. Wherever the singular or masculine is used it shall be construed as if the plural feminine or neuter, as the case may t
had been used where the context or the party or parties hereto so require and the rest of the sentence shall be construed
if the grammatical and other changes thereby rendered necesssary had been made and where more than one Grantor is

party hereto the covenants herein contained shall extsnd to and bind such Grantors jointly and each of them severally.

DATED this
eight.

SIGNED by the said MARCELLO ANTONELLO

in Victoria in the presence of: jW

SIGNED by the said MARTA ANTONELLO

B R e i pu - -

in Victoria in the presence of: \]

EXECUTED by ESSO EXPLORATION AND PRODUCTION )

AUSTRALIA INC. by being SIGNED SEALED' AND
DELIVERED in Victoria by JAMES EUGENE PIANTA
161368

its attorney under Power Number m the presence of:
[N \,...,-—@.-..\. A

EXECUTED by HEMATITE -PETROLEUM PROPRIETARY )

LIMITED by being SIGNED EALEE K@B DELIVERED in

Victoria by Cb L\\‘& Aﬁ(ER

"its attorney under Power Number 160324 in the presence of

B sttt

\"N\(\\\J day of \_29_,@,%\::_@!;’\

~y

o

Ay A

L Fbonillo

A4
- Y bk

ENCUMBRANCES REFERRED TO:
Any easements affecting the same.

DISTRIBUTION: Original — Oﬂice of Titles.
« 1st Copy — Cons’t Div. for Company.
2nd Copy —R/W Agent,
3rd Copy — Landowner. .
4th Copy — Solicitor.

Form No. 4, 1-9-67.

One thousand nine hundred and sixty-

B0
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OWNER

ADDRESS  BUFFALO RIVER ,MYRTLEFORD

ESSO EXPLORATION AND PRODUCTION AUSTRALIA INC.
AND HEMATITE PETROLEUM PROPRIETARY LIMITED
RIGHT-OF-WAY EASEMENT

REQUIRED. FOR PIPELINE
MARCELLO ANTONELLO & MARIA ANTONELLO

CROWN  ALLOTMENT 26F
PARISH OF TRARALGON

VOLUME 8617 FOLIO 660
1A. 3R. 3441nF

Certificate of Title
Area 1-96550 AC.

COUNTY OF BULN BULN

Scale:
Measu

to an inch
LINKS -

8 CHAINS
rements are in

Y=Yellow O=0Orange BR=Brown

' G=Green R=Red BL=Blue P=Purple
4 H=Hatched CH=Cross Hatched

" COLOUR CODE |

|

J

| certify that this plan has been made by me. agrees
with title is mathematically correct and the easement
being created has been reasonably located in accordance
with tifle poNtion.

wensed Surveyor

// Dite 57 £ | 65

| i
| J
a0° QO
1033% \
- |
'-5
&
2 ?\
3 v
i a1+ 50° J7‘/0
V" vl bk
. B | i Lt _
1217. 5
270° g 3q"

Y ollato. Hunfonstl

SURVEYORS
J. A, GANNON & ASSOCIATES
in association with
CULLIVER & SiMer
/T—r0-6% 0D423517

Licensed Surveyor

RIGHT-OF-WAY OR
EASEMENT NUMBER

TR - 369

Ref. No. Plan No.

783 170

FORM 15 A 1.9-67




Delivered by LANDATA®, timestamp 16/08/2024 13:56 Pagfe 4of 6

. Natural Resources and Environment ¥

AGRICULTURE * RESDURCES + CONSCRVATION + LANG ¥ ANAGERIENT
INTENTIONALLY

BLANK &

ES



ﬂ\[ﬂﬂﬂﬂﬁlﬂjﬂi\||H\|||IU|H|H|H||\




Delivered by LANDATA®, timestamp 16/08/2024 13:56 Page 6 ofﬁ

¥

To the Registrar of Titles,

return Crown Grant Volume 861

CJB Joorvusell |

Please register this Creation of Easement and on completion

7 Folio 660 to AMBB@@E,- [HOKES & 5o,

RAMBROSE, RICHES & GO.

. MW|MM ?‘Qo@“. .

A memorandum of the witkin instrument .
Fe e .. 'has been entered in the Register Book. -
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Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REA STER SEARCH STATEMENT (Title Search) Transfer of Page 1 0f 1
Land Act 1958
VOLUME 12544 FOLI O 572 Security no : 124117118182G

Pr oduced 02/08/ 2024 10:38 AM

LAND DESCRI PTI ON

Lot 1 on Plan of Subdivision 917901X.
PARENT TI TLE Vol une 10150 Foli o 467
Created by instrunent PS917901X 01/ 05/2024

REG STERED PROPRI ETOR

Estate Fee Sinple

Sol e Proprietor
G PPSLAND DEVELOPMENT GROUP PTY LTD of 44 MCNAI RN ROAD TRARALGON EAST VIC
3844
PS917901X 01/ 05/ 2024

ENCUMBRANCES, CAVEATS AND NOTI CES

Any encunbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdi vi sion Act 1988 and any ot her encunbrances shown or entered on the
pl an set out under DI AGRAM LOCATI ON bel ow.

DI AGRAM LOCATI ON

SEE PS917901X FOR FURTHER DETAI LS AND BOUNDARI ES

ACTIVITY I N THE LAST 125 DAYS

NUMBER STATUS DATE
PS917901X ( B) PLAN OF SUBD. X35 Regi st ered 01/ 05/ 2024

Addi tional information: (not part of the Register Search Statenent)

ADM NI STRATI VE NOTI CES

NI L

eCT Control 16524X PRI OR LAW
Ef fective from 01/ 05/ 2024

DOCUMENT END

Title 12544/572 Page 1 of 1
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PLAN OF SUBDIVISION

UNDER SECTION 35 OF THE SUBDIVISION ACT 1988

EDITION 1

PS917901X

LOCATION OF LAND
TRARALGON

PARISH:

PART OF A FORMER GOVERNMENT ROAD
PART OF TRARALGON EAST PRE-EMPTIVE RIGHT
SECTION A

TITLE REFERENCE: VOL.10150 FOL.467

LAST PLAN REFERENCE: PS329021J, LOT 1

50 GLENDALE ROAD
TRARALGON, 3844,

POSTAL ADDRESS:

(at time of subdivision)

MGA CO-ORDINATES ~ E: 460 590 ZONE: 55
gstpTap:)rox centre of land N. 5774 940 GDAZ020

Council Name: Latrobe City Council

Council Reference Number: 2023/46/CERS35

Planning Permit Reference: Planning permit not required
SPEAR Reference Number: S215708V

This is a plan under section 35 of the Subdivision Act 1988 which does not create any
additional lots.

Certification

This plan is certified under section 11 (7) of the Subdivision Act 1988
Date of original certification under section 6 of the Subdivision Act 1988: 14/07/2023

Statement of Compliance
This is a statement of compliance issued under section 21 of the Subdivision Act 1988

Digitally signed by: Kristy Crawford for Latrobe City Council on 25/08/2023

Roads and reserves vest in the council/body/person named when the
appropriate vesting date i8 recorded or transfer registered. Only roads
and reserves marked thus (%) vest upon registration of this plan.

NOTATIONS

VESTING OF ROADS AND/OR RESERVES

IDENTIFIER COUNCIL/BODY/PERSON

LATROBE CITY COUNICL
LATROBE CITY COUNCIL

ROAD R1
RESERVE No.1

NOTATIONS

DEPTH LIMITATION  15.24m APPLIES TO FORMER GOVT. ROAD

SURVEY: This plan is based on survey in PS826057P

STAGING
This is not a staged subdivision.

Planning Permit No.

This survey has been connected to permanent marks No(s).

In Proclaimed Survey Area No.

Land to be acquired by compulsory process: NIL
Land to be acquired by agreement: ROAD R1 & RESERVE No.1
All the land is to be acquired free from all encumbrances other
than any easements specified on this plan.

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement

R - Encumbering Easement (Road)

Easements marked (-) are existing easements.

Easements marked (+) are created upon registration of this plan.
Easements marked (x) are created when the appropriate vesting date is recorded or transfer registered.
Easements marked (#) are removed when the appropriate vesting date is recorded or transfer registered.

Easement Width -
Symbol Reference Purpose (Metres) Origin Land Benefited/In Favour Of
PS329021) - SECTION
- E-1 POWERLINE " |10380F THE SEC ACT 1958 SEcv
VOL.8718 FOL's.882/3/6/7/8/9, VOL.5992 FOL.297,
. £-2 PIPELINE PURPOSES 2438 C/E D382326 I
. £-3 CARRIAGEWAY SEE DIAG. THIS PLAN LATROBE CITY COUNCIL
CARRIAGEWAY THIS PLAN LATROBE CITY COUNCIL
. E-4 PIPELINE PURPOSES SEE DIAG. C/E D382326 VOL.8718 FOL's.882/3/6/7/8/9, VOL.5992 FOL.297,
VOL.8727 FOL.448
: £-5 DRAINAGE SEE DIAG. THIS PLAN LATROBE CITY COUNCIL
CARRIAGEWAY
. E-6 Py SEE DIAG. THIS PLAN LATROBE CITY COUNCIL
. .
Ml llar | Merrlgan surveYor'sRer: 217T8SA  os/owsz0zu | ORIGINAL SHEET SHEET 1 OF 3

Land Development Consultants
Millar & Merrigan Pty Ltd ACN 005 541 668
Metro 2/126 Merindale Drive, Croydon 3136
survay@milarmemigan. com au Regional 156 Commerdial Road, Morwell 3840
SAICLOBAL  Quity IS0 9001 Mail PO Bax 247 Croyden, Victoria 3136

M(03) 8720 9500 R (03) 5134 8511
‘waww milammarmigan. com.au

Digitally signed by_Licensed Surveyor,

Surveyor's Plan Version (4),
24/08/2023, SPEAR Ref: S215708V

PLAN REGISTERED
TIME: 2.27 Pm DATE: 01/05/24

. M.H ,
Assistant Registrar of Titles

Amended by: Christopher Morell, Licensed Surveyor 09/04/2024.
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MGA2020 ZONE 55

114-09
278'55'40-.

PS917901X

RESERVE No.1
2:014ha

-
<, ENLARGEMENT SCALE

1:2000

ENLARGEMENT SCALE

1:2000

ROAD
SCALE W0 W08 120 180
1:4000 l““h“L’IENGTHISARE |:4 METRlEs !
L] .
Mlllar | Merrlgan surveyor'sRer: 21778SA  os/0u/2024 ORIG L SHEET SHEET 2
Digitally signed by:

M(03) 8720 9500 R (03) 5134 8611
www.millarmerrigan com.au

com.au

Land Development Consultants
Milar & Marrigan Pty Ltd ACN 005 541 668
Metro 2/126 Memindale Drive, Croydon 3136
Regional 156 C ial Road, Morwell 3840

SAIGLOSAL  Quarity 150 5001

Mail PO Box 247 Croydon, Vicloria 3136

Surveyor's Plan Version (4),
24/08/2023, SPEAR Ref: S215708V

Digitally signed by: _Licensed Surveyor,

Latrobe City Council,
25/08/20283,
SPEAR Ref: S215708V

Amended by: Christopher Morelli, Licensed Surveyor 09/04/202
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Copyright State of Victoria. No part of this publication may be
reproduced except as pernmitted by the Copyright Act 1968 (Cth), to
conply with a statutory requirenment or pursuant to a witten
agreenent. The information is only valid at the time and in the form
obt ai ned fromthe LANDATA REGD TM System None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproduction of the information.

The Victorian Government acknow edges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian CGovernment extends this
respect to their Elders, past, present and energing.

REQ STER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 12544 FOLI O 574 Security no : 124117488983M
Produced 16/08/2024 12:42 PM

LAND DESCRI PTI ON

Reserve 1 on Plan of Subdivision 917901X.
PARENT TI TLE Vol une 10150 Folio 467
Created by instrunent AX944141U 29/ 04/ 2024

REG STERED PROPRI ETOR

Estate Fee Sinple

Sol e Proprietor
LATROBE CI TY COUNCI L of 141 COWMMERCI AL ROAD MORWELL VI C 3840
AX944141U 29/ 04/ 2024

ENCUMBRANCES, CAVEATS AND NOTI CES

Any encunbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdi vi sion Act 1988 and any ot her encunbrances shown or entered on the
pl an set out under DI AGRAM LOCATI ON bel ow.

DI AGRAM LOCATI ON

SEE PS917901X FOR FURTHER DETAI LS AND BOUNDARI ES

ACTIVITY I N THE LAST 125 DAYS

NUVBER STATUS DATE
AX944141U TRANSFER W TH NEW TI TLE Regi st ered 01/ 05/ 2024

Addi tional information: (not part of the Register Search Statemnent)
ADM NI STRATI VE NOTI CES

eCT Control 09873L LATROBE CI TY COUNCI L
Ef fective from 01/ 05/ 2024

DOCUMENT END

Delivered fromthe LANDATA System by Dye & Durham Terrain Pty Ltd
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PLAN OF SUBDIVISION

UNDER SECTION 35 OF THE SUBDIVISION ACT 1988

EDITION 1

PS917901X

LOCATION OF LAND
TRARALGON

PARISH:

PART OF A FORMER GOVERNMENT ROAD
PART OF TRARALGON EAST PRE-EMPTIVE RIGHT
SECTION A

TITLE REFERENCE: VOL.10150 FOL.L67

LAST PLAN REFERENCE: PS329021J, LOT 1

POSTALADDRESS: 50 GLENDALE ROAD

(at time of subdivision) TRARALGON, 3811'4-

MGA CO-ORDINATES E: 460 590 ZONE: 55
(at approx centre of land N: 5774 940 GDA2020

in plan)

Council Name: Latrobe City Council

Council Reference Number: 2023/46/CERS35

Planning Permit Reference: Planning permit not required
SPEAR Reference Number: $215708V

This is a plan under section 35 of the Subdivision Act 1988 which does not create any
additional lots.

Certification

This plan is certified under section 11 (7) of the Subdivision Act 1988
Date of original certification under section 6 of the Subdivision Act 1988: 14/07/2023

Statement of Compliance
This is a statement of compliance issued under section 21 of the Subdivision Act 1988

Digitally signed by: Kristy Crawford for Latiobe City Council on 25/08/2023

Roads and reserves vest in the council/body/person named when the
appropriate vesting date i3 recorded or transfer registered. Only roads
and reserves marked thus (%) vest upon registration of this plan.

NOTATIONS

VESTING OF ROADS AND/OR RESERVES

IDENTIFIER COUNCIL/BODY/PERSON

LATROBE CITY COUNICL
LATROBE CITY COUNCIL

ROAD R1
RESERVE No.1

NOTATIONS
DEPTHLIMITATION  15.24m APPLIES TO FORMER GOVT. ROAD
SURVEY: This plan is based on survey in PS826057P

STAGING
This is not a staged subdivision.

Planning Permit No.

This survey has been connected to permanent marks No(s).

In Proclaimed Survey Area No.

Land to be acquired by compulsory process: NIL
Land to be acquired by agreement: ROAD R1 & RESERVE No.1
All the land is to be acquired free from all encumbrances other
than any easements specified on this plan.

EASEMENT INFORMATION

LEGEND: A -Appurtenant Easement E - Encumbering Easement

R - Encumbering Easement (Road)

Easements marked (-) are existing easements.
Easements marked (+) are created upon registration of this plan.

Easements marked (%) are created when the appropriate vesting date is recorded or transfer registered.
Easements marked #) are removed when the appropriate vesting date is recorded or transfer registered.

E t Width e
Symbol R::::::; Purpose (Metres) Origin Land Benefited/In Favour Of
PS329021) - SECTION
& E=1 FAWEREI " |10380F THE SEC ACT 1958 oLk
" £-2 PIPELINE PURPOSES 2438 (/E D382326 el 5'8?1201_3;762/77égigtll.:m'sm FoL2oT.
+ £-3 CARRIAGEWAY SEE DIAG. THIS PLAN LATROBE CITY COUNCIL
CARRIAGEWAY THIS PLAN LATROBE CITY COUNCIL
& E-4 PIPELINE PURPOSES SEE DIAG. (/€ D382326 VOL.8718 FOL's.882/3/6/7/8/9, VOL.5992 FOL.297,
VOL.8727 FOL.448
+ E-5 DRAINAGE SEE DIAG. THIS PLAN LATROBE CITY COUNCIL
CARRIAGEWAY
o3 £-6 ARG SEE DIAG. THIS PLAN LATROBE CITY COUNCIL
M l]ar | Merrlgan suRveYors REF: 21778SA  os/ou/202, | ORIGINAL SHEET SHEET 1 OF 3
Land Development Consultants pigitally signed by: || N EEEE. c=nsco surveyor, | PLAN REGISTERED
W(03) 8720 3500 R (03)5134 €611 | Millar & Merrigan Pty Ltd ACN 005541 668 Surveyor's Plan Version (4), : 4
wow mlrmrigan com a0 :etm FpM Ga feiote. 24/08/2023, SPEAR Ref: S215708V TIME: 2'27'\':':' DATE: 01/05/24
survey@milarmerigan.com au egonal ; 2 A g
snGloss Ouiys0saot | Mail PO Box 247 Croydon, Victora 3136 Assistant Registrar of Titles

Amended by: Christopher Morelli, Licensed Surveyor 09/04/2024.
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PS9

17901X

MGA2020 ZONE 55

RESERVE No.1
2:014ha

ROAD

GLENDALE

ENLARGEMENT SCALE

RESERVE No.1
2:014ha

\}
“\'w(,g\‘\m

ENLARGEMENT SCALE

1:2000

114
276555
ROAD
SCALE 40 0 40 80 120 160
1:4000 LENGTHS ARE IN METRES
survevors ReF: 217T8SA  os/0e/20, |ORIGNAL SHEET SHEET 2
pigitally sigred by: | | GG c:sco surveyor, Digitally signed by:
Latrobe City Council,
25/08/2023,

Millar | Merrigan

Land Development Consultants
N(03) 8720 9500 R (03) 5134 8611 | Millar & Merrigan Pty Ltd ACN 005 541 663
www.millanmerrigan .com.au Metro 2/126 Merrirdale Drive, Croydon 3136
survey@millarmemigan.com.au Regional 156 Commercial Road, Morwell 3840
Mail PO Box 247 Croydon, Vickoda 3138

Surveyor's Plan Version (4),
24/08/2023, SPEAR Ref: S215708V

SPEAR Ref: $215708V

SAIGLOSAL  Qualy 1SO 9001
Amended by: Christopher Morelli, Licensed Surveyor 09/04/2024.
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Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REA STER SEARCH STATEMENT (Title Search) Transfer of Page 1 0f 1
Land Act 1958
VOLUME 12550 FOLI O 834 Security no : 124117488222P

Pr oduced 16/08/2024 12:28 PM

LAND DESCRI PTI ON

Lot E on Pl an of Subdivision 848228P.
PARENT TI TLE Vol une 12505 Folio 073
Created by instrunent PS848228P 30/05/2024

REG STERED PROPRI ETOR

Estate Fee Sinple

Sol e Proprietor
G PPSLAND DEVELOPMENT GROUP PTY LTD of 44 MCNAI RN ROAD TRARALGON EAST VIC
3844
PS848228P 30/ 05/ 2024

ENCUMBRANCES, CAVEATS AND NOTI CES

COVENANT D285661
Any encunbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdi vi sion Act 1988 and any ot her encunbrances shown or entered on the
pl an set out under DI AGRAM LOCATI ON bel ow.

AGREEMENT Section 173 Pl anning and Environment Act 1987
AU872509X 01/ 10/ 2021

DI AGRAM LOCATI ON

SEE PS848228P FOR FURTHER DETAI LS AND BOUNDARI ES

ACTIVITY I N THE LAST 125 DAYS

NUMBER STATUS DATE
PS848228P ( B) PLAN OF SUBDI VI SI ON Regi st ered 30/ 05/ 2024

Addi tional information: (not part of the Register Search Statenent)

Street Address: 110 MARSHALLS ROAD TRARALGON VI C 3844

ADM NI STRATI VE NOTI CES

NI L

eCT Control 16524X PRI OR LAW
Ef fective from 30/ 05/ 2024

DOCUMENT END

Title 12550/834 Page 1 of 1



e Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | Plan

Document Identification | PS848228P

Number of Pages | 3

(excluding this cover sheet)

Document Assembled | 16/08/2024 12:28

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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PLAN OF SUBDIVISION

EDITION 1

PS848228P

LOCATION OF LAND
TRARALGON

PARISH:

PART OF TRARALGON EAST PRE-EMPTIVE RIGHT
SECTION A

TITLE REFERENCE: VOL.12505 FOL.073

LAST PLAN REFERENCE: PS826073R LOT D

POSTAL ADDRESS:

(at time of subdivision)

110 MARSHALLS ROAD,
TRARALGON, 3844.

Certification

Council Name: Latrobe City Council
Council Reference Number: 2021/9/CRT3

Planning Permit Reference: 2016/197
SPEAR Reference Number: S169481C

This plan is certified under section 6 of the Subdivision Act 1988
Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988
has not been made

Digitally signed by: Leigh Shaw for Latrobe City Council on 03/05/2024

Statement of Compliance issued: 24/05/2024

RESERVE No.1

AUSNET ELECTRICITY SERVICES PTY LTD

MGA CO-ORDINATES E: L60 695 ZONE: 55
i(,?'p?:,f)mx centre of land N: 5774 605 GDA2020
VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON LOTS 1 TO 88 HAVE BEEN OMITTED FROM THIS PLAN
LOT E CONTAINS 2 PARTS
ROAD R1 LATROBE CITY COUNCIL

OTHER PURPOSES OF THIS PLAN

REMOVAL OF PART OF EASEMENT E-4 ON PS826073R THAT LIES WITHIN
ROAD R1 ON THIS PLAN.

GROUNDS FOR REMOVAL

NOTATIONS
DEPTH LIMITATION  DOES NOT APPLY
SURVEY: This plan is based on survey in PS826057P

STAGING
This is not a staged subdivision.

Planning Permit No. 2016/197

This survey has been connected to permanent marks No(s).

In Proclaimed Survey Area No. ---

SCHEDULE S5 SECTION 14 OF THE ROAD MANAGEMENT ACT 200&.

AREA OF LAND IN THE PLAN: 11-23ha
No. OF LOTS & AREA:

10 LOTS - 6875m*
1 BALANCE LOT - 10-02ha

ROAD - 5234m?
RESERVE - &42m*

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement

R - Encumbering Easement (Road)

Easement Width -
Reference Purpose (Metres) Origin Land Benefited/In Favour Of
E-1 POWER LINE 1l PS329021) - SECTION 103B SECV
OF THE SEC ACT 1958
E-2, E-10 PIPELINE PURPOSES 24-38 C/E D285661 VOL.8718 FOLs.882/3/6/7/8/9, VOL.5992 FOL.297, VOL.8727 FOL.L48
E-3 PIPELINE OR ANCILLARY PURPOSES 2:50 PS826057P - SECTION 136 CENTRAL GIPPSLAND REGION WATER CORPORATION
OF THE WATER ACT 1989
E-4, E-9 PIPELINE OR ANCILLARY PURPOSES 2:50 PSB826066N - SECTION 136 CENTRAL GIPPSLAND REGION WATER CORPORATION
OF THE WATER ACT 1989
E-5 PIPELINE OR ANCILLARY PURPOSES 2:50 PS826072T - SECTION 136 CENTRAL GIPPSLAND REGION WATER CORPORATION
OF THE WATER ACT 1989
E-6 PIPELINE OR ANCILLARY PURPOSES 2:50 THIS PLAN - SECTION 136 CENTRAL GIPPSLAND REGION WATER CORPORATION
OF THE WATER ACT 1989
E-7 POWER LINE 150 PS826066N - SECTION 88 AUSNET ELECTRICITY SERVICES PTY LTD
OF THE ELECTRICITY
INDUSTRY ACT 2000
E-8, E-9, E-10 CARRIAGEWAY SEE DIAG. THIS PLAN LATROBE CITY COUNCIL
L] .
. . ORIGINAL SHEET
Mlllar I Merrlgan SURVEYOR'S REF: 18 733S5E 2770672023 S A9 SHEET 1 OF 3
Land Development Consultants . . — . PLAN REGISTERED
M(03) 8720 9500 R (03) 5134 8611 | Milkar & Merrigan Pty Ltd ACN 005 541 668 [S):%\:z:);rs‘lsgggi%ysion (5) Licensed Surveyor, TIME: 4.15pm DATE: 30/05/2024
‘www milarmemigan, com au Metro 2126 Merindaje Drive, Croydon 3136 , Y i
survey@milamerrigan. com au Regional 156 Cmmﬂlﬁoﬁd’,c’lomaliiﬂdo 14/07/2023, SPEAR Ref: $169481C . JBeCklngham .
swoosaL Quoysosot | Mail PO Box 247 Croydon, Victoria 3136 Assistant Registrar of Titles

Amended by: Christopher Morelli, Licensed Surveyor 30/05/2024.
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Mlllar | Merrlgan SURVEYOR'S ReF: 18733S5E  21/06/2023 |ORIGINAL SHEET SHEET 2

Land Development Consultants
Millar & Merigan Pty Ltd ACN 005 541 668
Metro 2/126 Merrindale Drive, Croydon 3136
Regional 156 Commercial Road, Morwell 3840
Mail PO Box 247 Croydon, Vicloria 3136

M(03) 8720 9500 R (03) 5134 8611
‘www millarmerrigan com au
survey@milarmermigan.com.au
SAIGLOBAL  Quaiy IS0 5001

Digitally signed by:_Licensed Surveyor,

Surveyor's Plan Version (5),
14/07/2023, SPEAR Ref: S169481C

Digitally signed by:
Latrobe City Council,
03/05/2024,

SPEAR Ref: S169481C

Amended by: Christopher Morelli, Licensed Surveyor 30/05/2024.
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285661
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| ARTHUR ROBINSOY & €O, \ . g !

: Popnempiic to o bo A

CREATION OF EASEMENT

g 1*'?!
T

" T FRANCIS JAMES BRADY of "Glendale" Traralgon Farmer
" (hoveinafler calied “ihe Grantor”) being registered as the propriclor of an estale in fee simple géhzégd secondly berein-
after described subject 10 the encumbrances notified hereunder in vansideration of the sum of ¥ . gaid 1o 1o
DO HEREBY TRANSFER and GRANT unto ESS(Q EXPLORATION AND PRODUCTION AUSTRALIA INC. of 180
Loasdale Streel Melbourne and HEMATITE PETROLEUM PROPRIETARY LIMITED of 500 Bourke Street Melbourne
«“’.d tbeir Iranslerees in fee almple tha registered proprielor or proprictors for the time being of ALL THOSE pleces of land
being the whole of 1he land described in Certificates of Tille Volume 8718 Falio BE2Z Volume B713 Folie §83 Volume B8
Folio 886 Yolume 8718 Folic 887 Volume 8718 Folio 888 Volume B7128 Folip 889 and Yolume 5992 Folio 297 and Lol 2
on Plan of Subdivision Number 72314 Parish of Glencoe South and being part of the 1snd described in Crown Grant Yolume
5643 Folip 466 (hercinafter called “the Grantees™} st all times herenfter Ihe full and free liberly and right, as appurtenant
- ta the lands comprised in 1be said Certificatcs of Titie {which lands are hereinafter referred Lo as the "dominant tene-
ment”), on over under and through ALL THAT picce of Iand delineated nnd cgloured blue on the plan anmexed hereto
(herelnnfter releered to as the “servient lenement™) being part of Lot Oné on Plan of Subdive

ision Numbher 60689 Parish of Traralgon and being part of the
“1and more particularly described in Certificate of "Title
Volume 8461 Folio 326

1o lay down, construct, change the size and number of, operate, maintain, inspect, patrol {including aerial patrol), slier,
remove, replace, reconsiruct and/or repair one ©f mMore pipelincs designed to convey or conveying oll and olber h_qmd or
gaseous hydrocarbons, nalural and arlificial gas and any products or by-products thercof and any other substance wl‘nch may
be tramsported by pipeline together with all the works of the Grantees useful in connection with or incidental to ibeir ynder-
¢ taking including but without limiting the generality of the forcgoing all such communicalion and power sysiema (inc;luding

pole liimn). drrps, valves, valve chambers, manholes, inspection pits, fillings, meters, connections and all oftber equipment
and appurtenances whother or not similar 1o the foregoing as may be useful or convenient in connection therewith or inciden-
i tal therelo (hereimalter colled “the Grantees’ appliances™) and logether with the right for the Granlees and their surveyory,

engineers, servants, agents, Heensees, contraclors, sub-contractors and others authorised by them {hercinafier called “the
i Girantees’ mssociaten”d—

i
|
1
l
|
[

. ==

(1) to enter upon ond remain pass and repass on and over the servienl tenement for afl or any of the purposes aforesaid
; and with or without vehicles, plant and equipment of any descriplion;

|

) "' {2 1o clear the scrvient tenoment and cut and semove timber, trees, undergrowth, crops and fences and construct and

. . munintain gutes in fences crossing the servient tenement and the other adjacent land of the Granlor as the Crantees
f_‘/,.:’ nerh leve Aa b shail consider neceasary or desirable.

- ! And the Grantor for himself his heirs executors administrators and assigns registered proprietor or proprietors of the
‘?-{-'G'/—_,?Jé A4 servient tenement ond every part (hereof hereby covenanls with the Granlees and cach of them 1o the extent that 1be burden
i of this covenant may run with and bind the servient ténément snd every part thereof and that the benefit thereof may be
o I' annexed to and run with the dominant tenement that the Crantor shall not without the prior writlen consent of the Granlees
s + plant ordperrqu to be planted mny trees or shrubs on the servienl lenement or excavate, grill, install, erect or permit to be
G828 82 . ! excavated, drilled, installed or erected on or under the servient lenement or any part thereof any pil, well, foundation,
| pavement or other structure or installation nor shall the Grantor alter or disturb or permit to be nitered or disturbed {other

1

57/3‘ JF" / thag by m'e processes of nature) the present grades snd contours of the servienl tenement but otherwise the Grantor shall
8778 ~ 6’55 ¢ ! hnye the right fully to use and enjoy the servienl tenemenlt subject always (o amd so 3 not to interfere with the rights and
8;7/5 587 , privileges hereby granted and conferred upon the Grantees.

/g’/ The Grantor and the Urontees hereby mutually covenanl and agree one with the other of them as follows: —

) - &8
“’:,7/"? S &8 [ A. The consideration hereinbefore mentioned is acknowledged by the Graator to be In full satisfaction of all moneys
E7s8 - 689 puyable for the granting of this easement in favour of the Grantees.

5352 - 237

| B The Graniees will compensate the Grantor for damage done from and after the date this instrument shall have been
L] 7}7.415’ . | gelivered to the Cirantees lo the Grantot's crops, limber, pasture Innds, live stock, improvements and other property on the
.. | servient femement or any land of the Cirantor adjacetit thereto by reason of the exercise of the rights heninbrgrcfu granted. .
?‘ é In the event of any diflerence arising between the Grantor and the Grantees aa to the amount of such compensation the .
- . /ﬁ} _ snme shall be detecmined in the manner provided in the Arbilration Act 1958, Any compensation paid by the Grantees to
g S0 « | the Grantor shalt include compensation for damage done to the crops, limber, pasture lands, live stock, improvemenla and
Q PR |1 F62 1 other properly on the servient tenement or any land of the Grantor adjacent thereto in which any tenant, sharefarmer or
y 1 e other person has eny interest and 1he Grantor agrees 1o indemnify lhe Gruntees againat any clakn by any such tenant, share-
S: c'h"‘_;f 1" £+ . farmer or other person for any damage done by the Grantees in the performance of their rights under this casement.
F.“ S'__—: E CCoThe Grantees ‘!h?," 83 S00N as weather and soil conditions permit and subject 1o the restrictions hereinbelore con-
!, : 7 lained and insofar as it is practicable so (o do bury and maintain arrpipclints s0 as not o inlerfere unreasonably with the
{ use of the servient tenerment.

. Notwithstanding any rule of law or equity (he pipes (which term shall include all pipelines and the Grantees' sppli-
ances) brought onto laid or erected upon or buried in or under the servient temement by the Grantees shall at afl times
remain the properly of the Grantees and their assigns notwilhstanding thal the seme may be annexed or affixed to the free-

£
o~
o
Ei\\

|
B o |
i__ - ; hold and shall at any time and from time 10 time be removable in whole or in part by the Granlees and their assigns.
™ | E. Unless otherwise agreed by the Grantor and the Grantees upon the discontinuance of the use of the servienl tene.
- I ment by Lhe Grantees the Grantees may a1 their oplion leave the pipe or any part thereof and the Grantees’ applisncen in (he
- ° v ;:numl but if the Orantecy damage be properly of the Grantor during the removal of the pipe or appliances then the
o ) - Grantees will compensate the Geantar upon the lerms and in the menner conleined in Clause B hereof.
p bt ! F. The Granlees Yerfm-ming and observing the covenaniy, and condilions on theic poarl to be observed and performed
s ! shall and may peacefully hold and enjoy 1he rights, liberties, privileged and easement bereby granted without hindrance.
[ 48] | pmlculnnon or interference on the part of the Grantor or of any person firm or corporation ¢laiming by through under or
‘T in trust for the Grantor.
| €, All notices 1o be given hereunder may be given by prepaid registered or certified letter addressed 1o the Granter by
i being forwarded to the registered proprietor for the time being at his latest address shown in the Register Book and to Lhe
i+ Grantees at 380 Londsale Street Melbourne or such other address ms the Grantor and Grantees may respectively Irom time
j; Lo time designate in writing and sny such notice shall be deemed to have been given lo and received by the addressce on ihe
— ' third day following thal cn which the same is posted. .
i H. !f!eithcr this instrument nor anything berein contained shall affect or prejudice Ihe righls of the Grantees or the
[} : Grantees' associates under the Pipelines Act 1967 or under any consent granted pursuant to Section 9 (2) of lhe said Act or
— . under any permit granted pursuant to Section 12 of the sald Act ot any written permission given pursuant ta Section 22
< AN of the said Act or any other rights of the Granlees under 1he said Act.
Ve 1. The Granior will execute every such deed, instrument or assurance and do every such thing for further or more
- ' effectively securing the rights and interests of the Grantees to or in the servient lenement or any part or parts thereof
] » . pursuant {o these presents as shall by the Granlees be reasonably required.
N " Farm No. 4, 1/9/67,
o ,b‘l * ‘
v * .
phoow
2
[ )
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had been used where the coniext or the party or parties bereto so require and rest of 1be semience shall be coostrued as
if the grammatical and other chenges thereby rendered necesssary had besrn made and where more than one Cranlor Isa.
party hereto the covenanis herein ‘containtd shall cxtend to and bind such Grantors jointly and each of them severally.

i J. Wherever the singular or masculine is used it shal! be construed as if !helgleurnl feminine or neuter, as the case may be
|

™~

“~

DATED this ) en day of @ e Non B Gme thousand mine bundred and sixty—

aipght.
S

_ SIGNED by the suid FPRANCIS JAMES BRADY
2 ZE;/
in Victoria in the presence of://f/ﬁ,é,ww

STGNET 1Y The said

i -+ ferortrtrthe-presence of:

EXECUTED by ESS0 EXPLORATION AND PRODUCTIONW )
AUSTRALIA INC. by being SIGNED 3 ED AND (l C// 7 ”_KL,
-y > i P L
DELIVERED in Vicloria by f)am<s Vagete Mak(a “
- 761368 1/
its attorney under Power Number “t36805t~in the presence of: A i
beAs L e :
i el
L EXECUTED by HEMATITB PETROLEUM PROPRIETARY}
" LIMITED by being SIGNED SEALED AND DELIVERED in “ .
. J ' 2 PR ’ Gurrmndiall o~ ¢
Vicorin by A 055 /& D JIRRiSoN
. its attorney under Power Number 1@9]24 in the presence of

coow N s, )

s

ENCUMBRANCES REFERRED TO:
Mortgage Number ©696219 in the Register Book.

TIE NATIONAL BANK OF AUSTRALASIA LIMITED of 271-285 Collins Strect

i Melbourne being the Morigagee
under Morigage Number €696219 in tbe Register Book of part of the abovementioned land hereby consent
i to the above Creation of Eascment and Restrictive Covenunt And to this Creation of Easement and Restrictive Covenant
taking priority over the said Morigage nmd—to—e dersenieh -'Ehﬂzﬁcct—bcmg—nmde—mﬂhcﬁm& X
Ixaculad on baaif of THE NATIONAL BANK OF y m./
ﬁﬁﬁ"mm EIMITED by ifs Atigrreys el ey e eiat e fioy
JAURICE JAMES BANER g i .
! e LHOLD® i Bunk of Australas.a Linnied
JOHN HLAGY Himm ALLETL REINOLDE
um}n awerof Altarney Wo. lllb?:frho wate A £ .
twal Hiny holit The sffice I the & n$ frdilcated | 7 s . .
’ amaer thalr o! o f" t’m pmnnru‘:‘ Repiomal Mansger, Victorisen Huflrb Degerimenty
' - / /(,({((f" - The Nationa! Bank of Austealasis Limifed.

. DISTRIBUTEON: Original — Office of Titles.
13t Copy — Cony't Div. for Company.
2nd Copy — R/W Agent.
3rd Copy — Landowner.
4th Copy — Solicitor.

Form No. 4, 1-3-67.
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ESSO EXPLORATION AND PRODUCTION AUSTRALIA INC,
AND HEMATITE PETROLEUM PROPRIETARY LIMITED
RIGHT-OF-WAY EASEMENT
REQUIRED FOR_PIPELINE

OWNER  FRANCIS JAMES BRADY

ADDRESS "GLENDALE", TRARALGON

LOT1 ON PLAN OF SUBDIVISION NOB0689

PARISH - OF TRARALGCN COUNTY OF BULN BULN
Certificate of Title volLUME 8461 ' FOLIO 326! Scale: 8 CHAINS 1o an Inch
Ares (0-B4BB8 AC. O0A- 3R 15 8/10P Measuremants sre in LINKS
COLOUR CODE

¥ Yellow G=Green O=0Orange
fL=Biuec BR =Brown CH=Cross Hatched
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To the Registrar of Titles
: ; cHT #
Please register this Creation of Easement and on completion return Auopbuls 4t
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Department of Environment, Land, Water &
Planning

Electronic I nstrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 16/08/2024 12:28:31 PM

Status Registered Dealing Number AU872509X
Date and Time Lodged 01/10/2021 04:08:03 PM
Lodger Details
Lodger Code 18776H
Name HARWOOD ANDREWS
Address
Lodger Box
Phone
Email
Reference 7cmm:22003689

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
12324/522

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)

Name LATROBE CITY COUNCIL
Address

Street Number 141

Street Name COMMERCIAL

Street Type ROAD

Locality MORWELL

State VIC

Postcode 3840

Additional Details

Reference :7cmm: 22003689 AU872509X  Pagelof 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA

L ocked bag 20005, Melbourne 3001, DX 210189 State

ABN 86 627 986 396 Government



Department of Environment, Land, Water &
Planning

Electronic I nstrument Statement

Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of LATROBE CITY COUNCIL
Signer Name -
Signer Organisation THE LANTERN LEGAL GROUP
PTY LTD

Signer Role LAW PRACTICE
Execution Date 01 OCTOBER 2021

File Notes:

NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Reference :7cmm: 22003689 AUBT2509X  Page2of 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA
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H RWOOD
NDREWS

SECTION 173 AGREEMENT
PLANNING AND ENVIRONMENT ACT 1987

LATROBE CITY COUNCIL

Council

- and -

GIPPSLAND DEVELOPMENT GROUP PTY LTD ACN 610 506 164

Registered Land Owner
in relation to land at:

110 MARSHALLS ROAD, TRARALGON

Aaron Shnmpton: 22003689
Harwood Andrews
1

Geelong 3220, Vicloria. Australia

Telephone: 03 52255225  Facsimile: 03 5225 5222
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This agreement is made the S H~ day of Sepienip/ 2021
]

PARTIES:
1. Latrobe City Council of 141 Commercial Road, Morwell, Victoria, 3840
(Council)

2; Gippsland Development Group Pty Ltd ACN 610 506 164 of Tyrrell Partners 57 Temple
Street, Heyfield, Victoria, 3858 '

(Owner)

RECITALS:

R.1. The Owner is or is entitled to be the registered proprietor of the Land.

R.2. Council is the Responsible Authority under the Act for the Land.

R.3. The Land is in the Traralgon North residential growth area. The DPO7 and the DP apply to the
Land.

R.4. In accordance with requirements in clause 3.0 of the DPO7, the DP sets out the contribution
required from individual land owners within the area covered by the DPO7 and DP to fund
specified acquisition of land and provision of infrastructure and services required as a result of
development of the area.

R.5. Council has issued the Permit for the Land. In accordance with clause 2.0 of the DPO7, the
Permit requires the Owner to enter into this Agreement to provide for payment of a contribution
to fund the infrastructure and services set out in the DP in accordance with the DP.

R.6. The DP provides that, subject to Council's agreement, the Owner may provide infrastructure or
land identified in the DP and receive a Credit.

R.7.  This Agreement is entered into between Council and the Owner pursuant to section 173 of the
Act in order to:

a. satisfy the requirements of the Permit;

b. set out the obligations of the Owner to pay the DIL or, in lieu of payment, provide the
land or works specified in this Agreement that Council has agreed to accept in full or
partial satisfaction of the obligation to pay DIL on the terms set out in this Agreement;

c. set out the obligations of the Owner to pay the CIL,

d. set out the obligations of the Owner to transfer the Open Space Land to Council; and

e. achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect of the Land.

R.8. All Mortgagees or Caveators have consented to this Agreement.

Section 173 agreement 110 Marshalls Road Traralgon - updated 22-7-21{ 23-.1_35125 1) docx\P 1- S 2\P 22;’}_?#:.2.1 923 as © Harwood Andrews
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ITIS AGREED AS FOLLOWS:

1. DEFINITIONS

In this Agreement unless inconsistent with the context or subject matter:

Tl

T2

1.3.

1.4.

1.5

1.6.

4 7

1.8.

1.9

1.14.

115

Act means the Planning and Environment Act 1987 (Vic).

Agreement means this Agreement and any agreement executed by the Parties
varying or expressed to be supplemental to this Agreement.

Caveator means the caveator identified in item 4 of Schedule 1.

Certificate of Practical Completion means a written certificate prepared by Council
stating that the DP Construction Project has been completed to the satisfaction of
Council.

Council means Latrobe City Council or its successor as the authority responsible for
administering and enforcing the Planning Scheme and includes its agents, officers,
employees, servants, workers and contractors.

Construction Index means the building price index published in the latest edition of
Rawlinson's Australian Construction Handbook and in the event that this index is no
longer available then the Council will nominate a replacement index.

Civil Maintenance Bond means an irrevocable unconditional bank guarantee from
a financial institution approved by Council or other form of security to the satisfaction
of Council, in favour of Council, for the amount specified in item 6 of Schedule 1 to
secure maintenance of the DP Construction Project.

Civil Maintenance Period means the period specified in item 5 of Schedule 1 from
the issue of a Certificate of Practical Completion for a DP Construction Project.

Credit means a credit for a DP Construction Project or DP Land Project against the
Owner’s liability to pay DIL, in the amount specified in Column C in Schedule 2 subject
to indexation in accordance with clause 3.3.

CIL means the community infrastructure levy required to be paid at $900 per
Residential Lot, or such higher amount specified in the DP.

DP means the Traralgon North Development Plan and Development Contributions
Plan — Final Report prepared by Planisphere dated November 2015, or such later
version of this document approved by Council.

DP Construction Project means a project for the construction of infrastructure
identified in the DP Construction Project Table in Schedule 2, which comprises such
part of the construction project included in the DP and identified in Column A of
Schedule 2 as described in Column B of Schedule 2.

DP Land Project means the provision of land identified in the DP Land Project Table
in Schedule 2, which comprises such part of the land project included in the DP and
identified in Column A of Schedule 2 as described in Column B of Schedule 2.

DP Levy means the DP Levy required to be paid in respect of the Land in accordance
with the DP, payable at the rate identified in item 7 of Schedule 1 subject to indexation
in accordance with clause 3.3 of this Agreement.

DIL means the DP Levy and Drainage Levy.

Section 173 agleem-en[ 110 Marshalls Road Traralgon - updated 22-7-21(13415126.1) docx\P.2 - S 2\P'22/07/21 923 as @ Harwood Andrews
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1.20.

1.21.

1.22.

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

1.29.

1.30.

1.31.

1.32.

133

e

DPO7 means Schedule 7 to the Development Plan Overlay — Traralgon North
Residential Growth Area.

Drainage Levy means the drainage levy required to be paid in respect of the Land in
accordance with the DP, payable at the rate identified in item 8 of Schedule 1 subject
to indexation in accordance with clause 3.3 of this Agreement.

Endorsed Plans means the plans endorsed under the Permit.

GST means the New Tax Systemn (Goods and Services Tax) Act 1999 (Cth) as
amended from time to time.

GST Regulations means the New Tax System (Goods and Services Tax)
Regulations 1999 (Cth) as amended from time to time.

Land means the land identified in item 1 of Schedule 1 and includes any lots created
by the subdivision of the Land or any part of it.

Land Index means the annual change in the value of land projects identified in the
DP as determined by the valuer appointed by Council pursuant to the DP.

Localised Infrastructure means works, services or facilities necessitated by the
subdivision or development of the Land including but not limited to provision of utility
services such as water supply, stormwater drainage, sewerage, gas and electricity
services, telecommunications infrastructure and local road, bridges, culverts and
other water crossings, any required associated traffic control measures and devices.
For the purposes of this Agreement, localised infrastructure does not include the
infrastructure required in accordance with the DP or other infrastructure that is in the
nature of regional or state infrastructure.

Mortgagee means the person or persons registered or entitied from time to time to
be registered by the Registrar of Titles as Mortgagee of the Land or any part of it.

Net Developable Area has the meaning identified in the DP.
Owner means the person or persons registered or entitled from time to time to be
registered by the Registrar of Titles as the proprietor or proprietors of an estate in fee

simple of the Land or any part of it, and includes a Mortgagee in possession.

Party or Parties means the Owner and the Council under this Agreement as
appropriate.

Passive Open Space Land means land for passive open space provided by the
Owner to Council in accordance with the DP and Endorsed Plans.

Plan of Subdivision means a plan showing the subdivision of the Land which creates
an additional lot which can be disposed of separately or which can be re-subdivided.

Permit means the planning permit identified in item 2 of Schedule 1, as amended
from time to time.

Planning Scheme means the Latrobe Planning Scheme and any successor
instrument or other planning scheme which applies to the Land.

Residential Lot means a lot created as a result of the subdivision of the Land which
in the opinion of Council is of a size and dimension that it is intended to be developed
as a housing lot without further subdivision.

Schedule means a schedule to this Agreement.

Section 173 agreement 110 Marshalls Road Traralgon-- updated 22-7-21(13415126 1) docx\P 3 - S 2\P:22/07/21 9:23 as  © Harwood Andrews
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1.34. Stage is a reference to a stage of subdivision of the Permit as shown on an approved
Plan of Subdivision or Endorsed Plan.

1:35: Statement of Compliance means a statement of compliance issued by Council
under the Subdivision Act 1988.

1.36. Surplus Credit means any Credit that has been issued under clause 6.1 of this
Agreement that, after the final Stage, has not been applied or exhausted under
clauses 6.2 & 6.3.

137 Tax Act means the Taxation Administration Act 1953 (Cth) as amended from time to
time.

2. INTERPRETATION

In the interpretation of this Agreement unless inconsistent with the context or subject matter:

2.1, the singular includes the plural and the plural includes the singular;

22 a reference to a gender includes a reference to all other genders;

23 words (including defined expressions) denoting persons will be deemed to include all
trusts, bodies and associations, corporate or unincorporated, and vice versa;

2.4. a reference to a person includes a reference to a firm, corporation, association or
other entity and their successors in law,

2.5, a reference to a statute includes any statute amending, consolidating or replacing
that statute and includes any subordinate instruments made under that statute;

2.6. the Recitals to this Agreement are and will be deemed to form part of this Agreement
including any terms defined within the Recitals;

27 references to the Parties will include their transferees, heirs, assigns, and liquidators,
executors and legal personal representatives as the case may be;

2.8. reference to a document or agreement includes reference to that document or
agreement as changed, novated or replaced from time to time;

29. where a word or phrase is given a definite meaning in this Agreement, a part of
speech or other grammatical form for that word or phrase has a corresponding
meaning; and

2.10. where a word or phrase is not defined in this Agreement, it has the meaning as
defined in the Act, or, if it is not defined in the Act, it has its ordinary meaning.

3. REQUIREMENT TO PAY THE DIL AND CIL

3.1. Payment of the DIL and CIL

At least 21 days prior to the issue of a Statement of Compliance for any Stage and in
accordance with the Permit, the Owner must pay:

3.1.1. in respect of the land within that Stage, the DIL subject to the Owner's
entittement to a Credit under this Agreement; and

3.1.2. in respect of each Residential Lot within the Plan of Subdivision for that
Stage, the CIL.

Section 173 agreement 110 Marsnalls Road Traralgon - updated 22-7-21(13415126 1) docx\P 4 - S 2\P 22/07/21 923 as  © Harwood Andrews
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4.

3.2

3.3

Entitlement to a Credit

The Owner agrees that it will be entitled to a Credit for a Stage if the schedule of
contributions endorsed under condition 7 of the Permit for that stage identifies that:

3.2:1.

3.2.2.

32.8.

324,

Indexation

there is an existing Credit in excess of the DIL liability for that Stage, in
which event the Credit will be applied in accordance with clause 6 of this
Agreement;

there is an existing Credit which is less than the DIL liability for that Stage,
in which event the DIL liability will be reduced by the amount of the Credit,

the land comprising a DP Land Project will vest in Council upon the issue
of a Statement of Compliance for that Stage, in which event the DIL
liability will be reduced by the amount of Credit that will accrue upon the
issue of the Statement of Compliance for that Stage; or

there is a combination of the circumstances described above in clauses
3.2.1,3220r3.2.3

The Owner agrees:

3.31:

3.3.2,

333

3.3.4.

any Credit for a:

(a) DP Construction Project will be adjusted annually at 1 July
in accordance with the Construction Index, until a Certificate
of Practical Completion is issued in respect of the DP
Construction Project;

(b) DP Land Project will be adjusted annually as at 1 July in
accordance with the Land Index, until the DP Land Project is
transferred to or vested in Council;

the annual adjustment to the Credit outlined in clause 3.3.1 will cease:

(a) in respect of a Credit for a DP Construction Project upon the
issue of a Certificate of Practical Completion for the DP
Construction Project; and

(b) in respect of a DP Land Project when the land is transferred
to or vested in Council.

the Drainage Levy will be adjusted annually as at 1 July in accordance
with the Construction Index;

the DP Levy will be adjusted by Council each year as at 1 July applying
the Construction Index to DP Construction Projects and Land Index to DP
Land Projects.

DP CONSTRUCTION PROJECTS

4.1.

Construction

The Owner agrees with Council that it must construct the DP Construction Projects.

4.1.1.

at its own cost,

Section 173 agreement 110 Marshalls Road Traralgon - updated 22-7-21(13415126 1) docx\P 5- S 2\P 22/07/21 923 as @ Harwood Andrews
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4.2.

4.3.

4.4

4.5

- G-
4.1.2. in accordance with plans and specifications approved by Council;
4.1.3. in accordance with the Permit;
4.1.4. in compliance with all applicable laws and permits, consents and
approvals;
4.1.5. within the time specified for the DP Construction Project in column D of

Schedule 2 of this Agreement; and
4.16. to the satisfaction of Council.
Designs and approval

The Owner agrees that prior to commencing any works for a DP Construction Project,
it must, at its own cost:

4.2 prepare plans and specifications for the DP Construction Project and
submit those plans and specifications to Council for its approval; and

422, obtain all necessary permits, consents and approvals for the DP
Construction Project.

Maintenance of DP Construction Projects
The Owner agrees that it must:

4.3.1. prior to the issue of a Certificate of Practical Completion for a DP
Construction Project, provide the following to Council:

(a) a copy of as-built plans and any maintenance information,
operational manual or other material which is reasonably
required for the ongoing operation and maintenance of the
DP Construction Project;

(b) a copy of any permit, consent or approval obtained for the
DP Construction Project;

(c) payment of any fees or charges outstanding in respect of the
DP Construction Project; and

(d) the Civil Maintenance Bond for the DP Construction Project;
432 following the issue of a Certificate of Practical Completion for a DP
Construction Project, maintain the DP Construction Project in good order,
condition and repair for the Civil Maintenance Period to the satisfaction of
Council.
Issue of a Certificate of Practical Completion
Upon the completion of a DP Construction Project to Council's satisfaction and in
accordance with this Agreement, Council will issue a Certificate of Practical
Completion for the DP Construction Project.

Application of the Civil Maintenance Bond

Council may use the Civil Maintenance Bond to undertake works or repairs to ensure
the good order, condition and repair of the Construction Project in the event that:

Section 173 agreement 110 Marshalls Road Traralgon - updated 22.7-21(13415126 1) docx\P.6 - § 2\P:22/07/21 9.23 as  © Harwood Andrews
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5.

6.

4.6.

4.5.1. any part the Construction Project is not maintained to Council's
satisfaction during the Civil Maintenance Period; and

452, the Owner fails to comply with a written direction from Council to
undertake any maintenance works or repairs required by Council.

Return of Civil Maintenance Bond

Following the:

46.1. end of the Civil Maintenance Period; and

46.2. completion of any maintenance works or repairs required by Council,

Council will return the Civil Maintenance Bond less any monies used by Council in
accordance with clause 4.5.

DP LAND PROJECTS

g

5.2

53,

CREDIT

6.1.

Provision of DP Land Projects

The Owner agrees that it must transfer to or vest in Council each DP Land Project
within the timeframe identified for the DP Land Project in column D of Schedule 2 of
this Agreement.

Condition of the land

The Owner agrees that any land transferred to or vested in Council in accordance
with clause 5.1 must be!

5:2.1: sown to grass or landscaped to the satisfaction of Council;
5.2.2: free from disused structures;

5:2.3. free of all encumbrances;

5.2.4. free from contamination; and

525, connected to services, where applicable;

unless otherwise agreed to in writing by Council.

No further compensation payable

The Owner acknowledges and agrees that, upon Council complying with its
obligations under this Agreement, no further compensation of any kind whatsoever is

payable to the Owner in relation to the land transferred to Council for a DP Land
Project.

Issue of a Credit
Council agrees that it will issue the Owner with a Credit as follows:
6:1.1. in relation to a DP Construction Project, Council will issue a Credit upon

the issue of Certificate of Practical Completion for the DP Construction
Project; and

Section 173 agreement 110 Marshalls Road Trara!gon_- updated 22-?-21[133.;;-15% 1).docx\P 7 - § 2\P:22/07/21 9.23 as © Harwood Andrews
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6:2.

6.3.

6.4.

6.5.

e s

6.1.2 in relation to a DP Land Project, Council will issue a Credit once the land
has been vested in or transferred to Council.

Application of the Credit

Council agrees that:

6.2.1. the Owner will not be required to make cash payments towards the
Owner's obligation to pay DIL until any Credit has been exhausted as

determined in accordance with clause 6.3; and

6.2.2. prior to the issue of a Statement of Compliance for a Stage, Council must
deduct the amount of DIL payable in relation to that Stage from any Credit.

Exhaustion of the Credit

When the amount of the DIL payable in relation to a Stage exceeds the amount of
any Credit that has been issued:

6.3.1. in relation to that Stage, the Owner must pay in cash an amount equal to
the amount of DIL payable in relation to that Stage that exceeds the
amount of any Credit remaining prior to the issue of the Statement of
Compliance for that Stage; and

6.3.2. in relation to subsequent Stages, the Owner must pay the DIL in cash
prior to the issue a Statement of Compliance for each Stage or as
otherwise agreed by Council, unless a further Credit is issued by Council.

Refund of Credit

Subject to receiving a written request for a refund of any Surplus Credit, Council
agrees that within 24 months of the latter of:

6.4.1. a Statement of Compliance being issued in respect of the final Stage; or

6.4.2. the issue of a Certificate Practical Completion for the final DP
Construction Project; or

6.4.3. the transfer to or vesting in Council of the final DP Land Project,
Council will refund any Surplus Credit to the Owner.
Information to be provided

The Owner must include in a request for a Statement of Compliance for any Stage of
subdivision of the Land, the following information in relation to that Stage:

(s W the net developable area of land included in the Stage,

6.5. 2% the DIL payable in relation to the Stage;

6.5.3. the amounts previously deducted from the Credit in relation to previous
Stages,

6.5.4, the amount of Credit to be deducted in relation to the Stage; and

655, the amount of the Credit remaining following deduction in relation to the
Stage/s.

Section 173 agreement 110 Marshalls Road Traralgon - updated 22-7-21(13415126 1) docx\P 8 - S 2\P.22/07/21 923 as  © Harwood Andrews
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7 OBLIGATION TO PROVIDE PASSIVE OPEN SPACE LAND

The Owner agrees that prior to the issue of a Statement of Compliance for any Stage or such
later time as agreed to by Council in writing, the Owner must transfer to or vest in Council any
Passive Open Space Land within that Stage as shown on the DP or an Endorsed Plan.

8. OWNER'S FURTHER COVENANTS

The Owner warrants and covenants that:
8.1. it is the registered proprietor (or entitled to be so) of the Land;

8.2 save as shown in the certificate of title to the Land, there are no mortgages, liens,
charges, easements or other encumbrances or any rights inherent in any person
affecting the Land or any part of it and not disclosed by the usual searches;

8.3. neither the Land nor any part of it is subject to any right obtained by adverse
possession or subject to any easements, rights or encumbrances mentioned in
section 42 of the Transfer of Land Act 1958 (Vic);

8.4. it will not sell, transfer, dispose of, assign, mortgage or otherwise part with possession
of the Land or any part of it without first providing to its successors a copy of this
Agreement;

8.5. it will within 28 days of written demand pay to Council, Council’s reasonable costs

(including legal or other professional costs) and expenses of and incidental to the:
8.5.1. negotiation, preparation, execution and recording of this Agreement;

£:5:2 assessment, negotiation, preparation, execution and recording of any
proposed amendment to this Agreement; and

8.5.3. the cancellation or alteration of this Agreement in the Register.

8.6. to the extent that the costs and expenses to be paid for by the Owner in accordance
with clause 8.5 constitute legal professional costs, Council may at its absolute
discretion have these costs assessed by the Law Institute of Victoria and in that event
the Parties will be bound by the amount of that assessment, with any fee for obtaining
such an assessment being borne equally by Council and the Owner,

8.7. it will do all that is necessary to enable Council to make application to the Registrar
of Titles to record this Agreement in the Register in accordance with the Act, including
the signing of any further agreement, acknowledgment or other document; and

8.8. until such time as this Agreement is recorded in the Register, the Owner must ensure
that successors in title will give effect to this Agreement, and do all acts and sign all
documents which will require those successors to give effect to this Agreement,
including executing a deed agreeing to be bound by the terms of this Agreement.

8: ACKNOWLEDGEMENT BY THE PARTIES
The Parties acknowledge and agree that:
9.1. this Agreement relates only to infrastructure that is set out in the DP and not Localised
Infrastructure except to the extent that the Localised Infrastructure is specifically

funded under DP; and

9:2. compliance with the obligations of this Agreement does not relieve the Owner of any
obligation imposed by Council or a Tribunal to provide Localised Infrastructure which
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10.

1.

12.

13.

14.

15.

- 10 -

obligation may be imposed as a requirement in a planning permit for the subdivision
or development of the Land.

FURTHER ASSURANCE

The Parties to this Agreement will do all things necessary (including signing any further
agreement, acknowledgement or document) to give full effect to the terms of this Agreement
and to enable this Agreement to be recorded in the Register in accordance with the Act.

AMENDMENT

This Agreement may be amended only in accordance with the requirements of the Act.

NO WAIVER
The Parties agree that:

12.1. no waiver by any Party of any default in the strict and literal performance of or
compliance with any provision, condition or requirement in this Agreement will be
deemed to be:

12358 a waiver of strict and literal performance of and compliance with any other
provision, condition or requirement of this Agreement; or

12402, a waiver or release any Party from compliance with any provision,
condition or requirement in the future; and

V2,2 any delay or omission of any Party to exercise any right under this Agreement in any
manner will not impair the exercise of such right accruing to it thereafter.

NO FETTERING OF POWERS OF COUNCIL

The Parties acknowledge and agree that this Agreement does not fetter or restrict the power or
discretion of the Council to make any decision or impose any requirements or conditions in
connection with the granting of any planning approval or certification of any plans of subdivision
applicable to the Land or relating to any use or development of the Land.

INTEREST ON OVERDUE MONEYS

Any amount due under this Agreement but unpaid by the due date incurs interest at the rate
prescribed under section 227A of the Local Government Act 1989 (Vic) and any payment made
shall be first directed to payment of interest and then the principal amount owing.

NOTICES

All notices and other communications under this Agreement will be sent by prepaid mail, by
hand delivery, email or by facsimile to the Current Addresses for Service, Current Email
Address for Service or Current Number for Service of the Parties, and may be sent by an agent
of the Party sending the notice. Each notice or communication will be deemed to have been
duly received:

151, not later than two business days after being deposited in the mail with postage
prepaid,;

15.2. when delivered by hand;

15.3. if sent by email, at the time of receipt in accordance with the Electronic Transactions
(Victoria) Act 2000 (Vic), or
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16.

17.

18.

19.

20.

21.

<9 =

154, if sent by facsimile transmission upon completion of that transmission and production
of a transmission report stating that the facsimile was sent to the addressee's
facsimile number.

COSTS ON DEFAULT

If the Owner defaults in the performance of any obligations under this Agreement it will pay to
the Council its reasonable costs of action taken to achieve compliance with this Agreement.

INVALIDITY OF ANY CLAUSE

Notwithstanding anything to the contrary in this Agreement, if any provision of this Agreement
will be invalid and not enforceable in accordance with its terms, all other provisions which are
self-sustaining and capable of separate enforcement without regard to the invalid provisions
will be and continue to be valid and enforceable in accordance with those terms.

AGREEMENT BINDING ON SUCCESSORS OF OWNERS

This Agreement will extend to and bind the Owner's successors, assigns, administrators,
transferees and legal personal representatives and the obligations imposed upon them will also
be binding on their successors, transferees, purchasers, mortgagees and assigns as if each of
them had separately executed this Agreement.

JOINT OBLIGATIONS

In the case of each Party that consists of more than one person (including in that expression
any corporation) each of those persons covenants, agrees and declares that all of the
covenants, agreements, declarations and consents contained in this Agreement and made and
given by that Party have been entered into, made and given and are binding upon that person
both severally and also jointly with the other person or persons constituting that Party.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Parties in connection with its
subject matter and supersedes all previous agreements or understandings between the Parties
in connection with its subject matter.

GST
The Parties agree that:

21.1. expressions used in this clause and in the GST Act have the same meanings as when
used in the GST Act;

21.2. a supply under this Agreement of:

1.2 14 in-kind contributions of any kind provided by the Owner to the Council for
the supply by the Council to the Owner of a right to develop land where
the right/s granted comply with requirements imposed by or under an
Australian law (as that term is understood in the GST Act) will be exempt
from GST,;

21.2.2. payments, fees, charges levies or other amounts payable (the amount
payable) by the Owner to the Council for the supply of a right to develop
land, to the extent:

(a) the amount payable is a payment of an Australian tax under
subsection 81-5(1) of the GST Act; or
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22.

21:3.

214.

e

(b) is an amount that is subject to subsection 81-10(1) of the
GST Act and is not an amount listed in regulation 81-10.01
of the GST Regulations; or

(c) is an amount that is not subject to subsection 81-10(1) of the
GST Act but is listed in regulation 81-15.01 of the GST
Regulations; or

(d) is an amount that is subject to subsection 81-10(1) of the
GST Act and is listed in regulations 81-10.01 and 81-15.01
of the GST Regulations but is listed in subregulation 81-
10.01(1)(g);

will be exempt from GST.

the recipient of a taxable supply made under or in respect of this Agreement must
pay to the supplier, at the time the consideration for the supply is due, the GST
payable in respect of the supply. This obligation extends to supply consisting of a
Party’s entry into this document; and

a Party is not obliged, under clause 21.3, to pay the GST on a taxable supply to it
until given a valid tax invoice for the supply.

FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING TAX

22.1.

222.

The Parties agree that the words defined or used in subdivision 14-D of schedule 1
of the Tax Act have the same meaning in this clause unless the context requires
otherwise.

The Owner acknowledges and agrees that if Council is required to pay the
Commissioner an amount in accordance with subdivision 14-D of schedule 1 of the
Tax Act for any transfer to or vesting of land by the Owner in Council under this
Agreement (the Amount):

22.2.1. at least 60 days prior to the transfer to or vesting of such land in Council,
the Owner must provide Council with a clearance certificate issued by the
Commissioner under section 14-220 (1) of schedule 1 to the Tax Act,
which must be valid for the period within which the relevant land is to be
vested in or transferred to Council and must be issued in the exact name
of the Owner; or

2222, where a clearance certificate is not provided in accordance with clause
21.2.9
(a) if the land is to be transferred or vested in Council in

exchange for a cash payment to the Owner, then the Amount
is to be deducted from the total cash payment;

(b) if the land is to be transferred or vested in Council in
exchange for non-cash consideration, the Owner must pay
the Amount to Council at least 30 days prior to the transfer
to or vesting of the land in Council, and

(c) if the land is to be transferred or vested in Council in
exchange for part cash payment and part non-cash
consideration, then the Amount is to be deducted from the
total cash payment and to the extent that the total cash
payment is less than the Amount, the Owner must pay the
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23.

24.

25.

-13 -

difference to Council at least 30 days prior to the transfer to
or vesting of the land in Council.

22.2:3; The Owner acknowledges and agrees that it must provide Council with all
information and assistance necessary to enable Council to comply with its
obligation to make a payment under subdivision 14-D of schedule 1 of the
Tax Act in respect to the transfer to or vesting of land in Council under this
Agreement.

22.2.4. The Owner indemnifies Council against any interest, penalty, fine or other
charge or expense incurred by Council arising from a failure by Council to
pay the Amount in accordance with subdivision 14-D of schedule 1 of the
Tax Act as a result of the Owner's failure to comply with its obligations
under this clause of the Agreement.

COUNTERPARTS

23.1. This Agreement may consist of a number of counterparts and, if so, the counterparts
taken together constitute an agreement.

23.2. Execution by either or both parties of a fax or email copy of this Agreement, or

transmission or email of a copy of this Agreement, executed by that party, will
constitute valid and binding execution of this Agreement by such party or parties.

COMMENCEMENT OF AGREEMENT
This Agreement will commence:
24.1. on the date that it bears; or

24.2. if it bears no date, on the date it is recorded in the Register.

ENDING OF AGREEMENT
The Parties agree:
25.1. this Agreement will end:

25:1.71. in respect of a Residential Lot, upon the issue of a Statement of
Compliance for a subdivision that creates that Residential Lot; or

25N in respect of all other land, once the Owner has completed, to the
satisfaction of Council all of the obligations imposed upon it under this
Agreement and Council has complied with its obligations under the
Agreement; or

250165 otherwise by agreement between the Parties in accordance with Section
177(2) of the Act;

252. once this Agreement ends with respect to part or all of the Land, Council will, within
28 days of the Agreement ending with respect to that part of all of the Land, following
a request from the Owner and at the cost of the Owner, complete and execute within
21 days all documents necessary to make application to the Registrar of Titles under
Section 183(2) of the Act to cancel the recording of this Agreement on the register in
relation to the relevant land.
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14 -

EXECUTED BY THE PARTIES

Signed sealed and delivered as a deed by the Parties

Date: % %M ')_O’M

SIGNED for and on behalf of )

LATROBE CITY COUNCIL by )

Steven Piasente pursuant to Instrument )

of Delegation D) Ture U\

in the presence of )

e - Chief Executive Officer
A
Witness
s M

Print Name

EXECUTED by Gippsland Development Group g
Pty Ltd ACN 610 506 164 in accordance with
Section 127 of th Qorpélraticns Act 2001:

Director

Full Name Full Nam

............................................................................................. (e

" Address = ) Address
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<45
Schedule 1
Lot A on Plan of Subdivision 826057P.
Item 1 - Land Certificate of Title Volume 12324 Folio 522
Item 2 - Permit Planning Permit 2016/197
Item 3 — Mortgagee & Instrument/s of NA
Mortgagee
Item 4 — Caveator & Instrument of Caveat NA
Item 5 - Civil Maintenance Period 3 months
Item 6 — Civil Maintenance Bond Amount 5% of the cost of the DP Construction Project
item 7 —-DP Levy $181,833.91 per hectare of Net Developable
Area or part thereof, as at 1 July 2019 and
subject to Indexation.
Item 8 — Drainage Levy $36,006.98 per hectare of Net Developable Area
or part thereof, as at 1 July 2019 and subject to
Indexation.
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PLAN OF SUBDIVISION

EDITION 1

PS826075M

LOCATION OF LAND
TRARALGON

PARISH:

CROWN ALLOTMENT:

A8 (PT), A9(PT)
& PART OF A FORMER GOVT. ROAD
TITLE REFERENCE:  VOL.12251 FOL.794

LAST PLAN REFERENCE: PS821062Y LOT C

POSTAL ADDRESS:

(at time of subdivision)

TRARALGON - MAFRRA ROAD,
TRARALGON, 3844.

Council Name: Latrobe City Council

Council Reference Number: 2020/50/CRT2

Planning Permit Reference: 2018/94

SPEAR Reference Number: S163357A

Certification

This plan is certified under section 6 of the Subdivision Act 1988

Statement of Compliance

This is a statement of compliance issued under section 21 of the Subdivision Act 1988

Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988
has not been made

Digitally signed by: Nicholas Anthony Torcasio for Latrobe City Council on 21/11/2022

(MtGA CO-OI;EDI?IIADEES E: 461600 ZONE: 55
at approx centre of Ia
in plan) N: 5775 060 GDA 94
VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON
NIL NIL
NOTATIONS

DEPTH LIMITATION  15-24m applies to the former Govt. Road only

SURVEY: This plan is based on survey in PS729261G

STAGING
This is not a staged subdivision.

Planning Permit No. 2018/94

This survey has been connected to permanent marks No(s).

In Proclaimed Survey Area No.

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement

R - Encumbering Easement (Road)

IMPLIED EASEMENTS FOR DRAINAGE BY VIRTUE OF SECTION 12(2) OF THE SUBDIVISION ACT 1988 SET APART IN PS729261G APPLIES TO THE LAND MARKED E-14 ON THIS PLAN.

E:?:rr:::; Purpose (Im?rgls) Origin Land Benefited/In Favour Of
E-1, E-2, E-10 PIPELINE DL6LLI2 ESSO EXPLORATION & PRODUCTION AUSTRALIA INC.
& HEMATITE PETROLEUM PTY LTD
E-2, E-3, E-4, PIPELINE (567702 GAS & FUEL CORPORATION OF VICTORIA
E-12
E-4, E-5 DRAINAGE = T143102H SHIRE OF TRARALGON
E-6 DRAINAGE g 5823375V SHIRE OF TRARALGON
E-7, E-8 PIPELINE g D775664 ESSO EXPLORATION & PRODUCTION AUSTRALIA INC.
- & HEMATITE PETROLEUM PTY LTD
E-9, E-10, E-11, GAS DISTRIBUTION & AS SET OUT ] AK963396P VIC GAS DISTRIBUTION PTY LTD
IN MCP_No.AA1261
E-8 DRAINAGE PS729261G LATROBE CITY COUNCIL
E-11, E-12, E-13 PIPELINE OR ANCILLARY PURPOSES PS729261G - SECTION 136 CENTRAL GIPPSLAND REGION WATER CORPORATION
OF THE WATER ACT 1989
DRAINAGE PS821062Y LATROBE CITY COUNCIL
E-15 DRAINAGE THIS PLAN LATROBE CITY COUNCIL
L] .
Mlllar I Merrlgan surveyorsRer:21783SB 11272020 R e e EET SHEET 1 OF 2
Land Development Consultants - . I | PLAN REGISTERED
M8 87206500 R ok | wr s oran Py Lt AcHcossarsss [ O/ 91 21 SOOI O Hoensed TIME: 1.19pm DATE: 14/12/2022
www.milanmemigan, com au Metro 2/126 Merindale Drive, Croydon 3136 § . i
survey@milamenmigan,com au Reglonal 156 Commercial Road, Morwel 3840 g:lf;’;yzcgzsoplsagé/::gntes);63357A . J'BeCklngham .
swoLomL Oaym0sen | Mail PO Box 247 Croyon, Victoria 3136 F1e/efiet, el: Assistant Registrar of Titles
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QL -
CREATION OF EASEMENT

I FREDERICK WAITE formerly of Glengarry but now of 14 Quantock

Road Bridgewater Somerset England Farmer h

(hereinafter called “the Grantor”) being registered as the proprietor of an estate in fee simple in é% lagn% secondly hemin-f‘

encumbrances notified hereunder in consideration of the sum of § paid to mcj
DO HEREBY TRANSFER and GRANT unto ESSO EXPLORATION AND PRODUCTION AUSTRALIA INC. of 380
Lonsdale Strect Melbourne and HEMATITE PETROLEUM PROPRIETARY LIMITED of 500 Bourke Strect Melbourne -
and their transferees in fee simple the registered proprietor or proprietors for the time being of ALL THOSE pieces of land
being the whole of the land described in Certificates of Title Volume 8718 Folio 882 Volume 8718 Folic 883 Volume 8718
Folio 886 Volume 8718 Folic 887 Volume 8718 Folio 888 Volume 8718 Folio 889 and Volume 5992 Folio 297 and Lot 2,
on Plan of Subdivision Number 72314 Parish of Glencoe South and being part of the land described in Crown Grant Volume
5643 Folio 486 (hercinafter called “the Grantees”) at all times hereafter the full and free liberty and right, as appurtcnant
to the lands comprised in the said Certificates of Title (which lands are hereinafter referred to as the “dominant tene-;
ment”), on over under and through ALL THAT piece of land delineated and coloured blue on the plan annexed hereto
(hereinafter referred to as the “servient tenement”) being part of Lot 11 Hock 2 on Plan of .

Subdivision Number L4847 being part of Crown Allotment A2 Parish °
of Traralgon and being part of the land more particularly
described in Certificate of Title Volume 5814 Folio 734 .

to lay down, construct, change the size and number of, operate, maintain, inspect, patrol (including aerial patroi), alter,’
remove, replace, reconstruct and/or repair one or more pipelines designed to convey or conveying oil and other liquid or .
gaseous hydrocarbons, natural and artificial gas and any products or by-products thereof and any other substance wl;.lch may

be transported by pipeline together with all the works of the Grantees useful in connection with or incidental to their und_er-‘
taking including but without limiting the generality of the foregoing all such communication and power systems (including

pole lines), drips, valves, valve chambers, manholes, inspection pits, fittings, meters, connections and all other equipment
and appurienances whether or not similar to the foregoing as may be useful or conyenient-in connection therewith or inciden-
tal thereto (hereinafter called “the Grantees' appliances™) and together with the right for the Grantees and their surveyors,

engincers, servants, agents, licensees, contractors, sub-contractors and others authorised by them (hereinafter called “the,
Grantees' associates™)— !

(1) to enter upon and remain pass and repass on and over the servient tenement for all or any of the purposes aforesaid,
and with or without vehicles, plant and equipment of any description;

to clear the servient tenement and cut and remove timber, trees, underg;owlh, crops and fences and construct and
maintain gates in fences crossing the servient tenement and the other adjacent land of the Grantor as the Granlees:'
shall consider necessary or desirable.

And the Grantor for himself his heirs executors administrators and assigns registered preprietor or propristors of the
servient tenement and every part thereof hereb with the Grantees and each of them to the extent that the burdeny
of this covenant may run with and bind the servient tenement and every part thereof and that the benefit thereof may be
annexed 10 and run with the dominant tenement that the Grantor shall not without the prior written consent of the Grantees
plant or permit to be planted any trees or shrubs on the servient tenement or excavate, drill, install, erect or permit to be
excavated, drilled, installed or erected on or under the servient tenement or any part thercof any pit, well, foundation,
pavement or other structure or installation nor shall the Grantor alter or disturb or permit to be altered or disturbed (other
than by the processes of nature) the present grades and contours of the servient tenement but otherwise the Grantor shall
have the right fully to use and enjoy the servient tenement subject always to and so as not to interfere with the rights and .
privileges hereby granted and conferred upon the Grantees. . '

The Grantor and the Grantees hereby mutually covenant and agree one with the other of them as follows:—

A. The consideration hereinbefore mentioned is acknowledged by the Grantor to be in full satisfaction of all moneys
payable for the granting of this easement in favour of the Grantees.

2)

v

B. The Grantees will compensate the Grantor for damage done from and after the date this instrument shall have been’
delivered to the Grantees to the Grantor’s crops, timber, pasture lands, live stock, improvements and other property on the
servient tenement or any land of the Grantor adjacent thereto by reason of the exercise of the rights hereinbefore granted.
In the event of any difference arising between the Grantor and the Grantees as to the amount of such compensation the ,
same shall be determined in the manner provided in the Arbitration Act 1958. Any compensation paid by the Grantees to.
the Grantor shall include compensation for damage done to the crops, timber, pasture lands, live stock, improvements and
other property on the servient tenement or any land of the Grantor adjacent thereto in which any tenant, sharefarmer or '
other person has any interest and the Grantor agrees to indemnify' the Grantees against any claim by any such tenant, share-
farmer or other person for any damage done by the Grantees in the performance of their rights under this easement,

. C. The Grantees shall as soon as weather and soil conditions permit and subject to the restrictions hereinbefore con-
tained and insofar as it is practicable so to do bury and maintain all pipelines so as not to interfere unreasonably with the
use of the servient tenement. . *

D. Notwithstanding any rule of law or equity the pipes (which term shall include all pipelines and the Grantees' appli-
ances) brought onto laid or erected upon or buried in or under the servient tenement by the Grantees shall at all times
remain the property of_the Grantees and their assigns notwithstanding that the same may be annexed or affixed to the free-
hold and shall at any time and from time to time be removable in whole or in part by the Grantees and their assigns. !

E. Unless otherwise agreed by the Grantor and the Grantees upon the discontinuance of the use of the servient tene-
ment by the Grantees the Grantees may at their option leave the pipe or any part thereof and the Grantess' appliances in the
ground but if the Grantees damage the property of the Grantor during the removal of the pipe or appliances then the,
Grantees will compensate the Grantor upon the terms and in the manner contained in Clause B hereof. !

F. The Grantees performing and observing the covenants, and conditions on their part to be observed and performed
shall and may peacefully hold and enjoy the rights, liberties, privileges and easement hereby granted without hindrance,
molestation or interference on the part of the Grantor or of any_person. firm or corporation claiming by through under or
in trust for the Grantor. .

.G, All notices to be given hereunder may be given by prepaid registered or certified letter addressed to the Grantor by
being forwarded to the registered proprictor for the time being at his latest address shown in the Register Book and to the
Grantees at 380 Londsale Street Melbourne or such other address as the Grantor and Grantees may respectively from time
to time designate in writing and any such notice shall be deemed to have been given to and received by the addressee on the
third day following that on which the same is posted.

H. Neither this instrument nor anything herein contained shall affect or prejudice the rights of the Grantees or the'
Grantees' associates under the Pipelines Act 1967 or under any consent granted pursuant to Section 9 (2) of the said Act or
under any permit granted pursuvant to Section .12 of the said.Act or -any written permission given pursuant to Section 22
(1) of the said Act or any other rights of the Grantees under the said Act.

I The Grantor will execute every such deed, instrument or assurance and do every such thing for further or more
effectively securing the rights and interests of the Grantees to or in the servient tenement or any. part or parts thereof '
pursuant to these presents as shall by the Grantees be reasonably required. - -

Form No. 4, 1/9/67. '
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. ) ./-'r /u
TEL é day of - One thousand nine hundred and siréy—
seventy. ’ .

I. Wherever the singular or masculine is used it shall be construed as if the plural feminine or neuter, as the case may be
had been used where the context or the party or parties hereto so require and the rest of the sentence shall be construed as
if the grammatical and other changes thereby rendered mecesssary had been made and where more than one Grantor is a
party hereto the covenants herein contained shall extend to and bind such Grantors jointly and each of them severaliy,

DATED this

SIGNED by'the said FREDERICK WAITE

ia-dietoria in the presence of: XLJ‘J& P @
——

(GNED- -0l 3%, Quascfock

its attorney under Power Number M_@hc presence of:

EXECUTED by ESSO EXPLORATION AND PRODUCTION
AUSTRALIA INC. by being SIGNED SEALED AND J W
X 1 .
DELIVERED in Victoria by JAMES EUGENE PIANT S
161368 s~ @4
P

EXECUTED by HEMATITE PETROLEUM PROPRIETARY
LIMITED by being SIGNED SEALED AND DELIVERED in

Victoria by COLIN Livi > K‘/
its attorney under Power Numbet‘ﬁgzgﬁ,ge ge}-}cﬁcie( ER / - / -

-

ENCUMBRANCES REFERRED TO: EM{
Mortgage Number 790590, O‘//
I LAWRENCE HENRY WAITE of Glengarry Fafmer being the Mortgagee
under Mortgage Number 790590 in the-Régister Book of part of the abovementioned land hereby consent

to the above Creation of Easement and Rcstricti/ve-CBvcnant and to this Creation of Easement and Restrictive Covenant
taking priority over the said Mortgage and—to-n adorsen o—that—<f being—ms op—the—said eEtpage:

S
SIGNED by the said LAWRENCE

HENRY WAITE in Viétoria in % z %&
of: : ) .
(d‘s—vaz’_

DISTRIBUTION: Original — Office of Titles.
15t Copy — Cons't Div. for Company.
2nd Copy — R/W Agent,
3rd Copy — Landowner.
4th Copy — Solicitor.

Form No. 4, 1-9-67.
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ESSO EXPLORATION AND PRODUCTION AUSTRALIA INC.
AND HEMATITE PETROLEUM PROPRIETARY LIMITED

RIGHT-OF-WAY EASEMENT

REQUIRED FOR PIPELINE

OWNER FREDERICK WAITE

ADDRESS GLENGARRY

PART OF CROWN ALLOTMENT A9
PARISH OF TRARALGON

COUNTY OF BULN BULN

Certificate of Title VOLUME 5?]4 FOLIO 734 Scale: 8 CHAINS to an inch
Area 121260 AC. A oR a4P Measurements are in LINKS
160 '\3‘f‘Fr‘/‘ic
1 o~y
e freeet g
oy
of~ N L=}
ol ol
T g | b
oo E 2
ﬁ/
o~ &L"
&
{E’.@:;p;;i__f

3552:7
35206

™

" COLOUR CODE

Y=Yellow O=0Orange BR=Brown
G=Green R=Red BL=Blue P=Purple .
k H=Hatched CH=Cross Hatched

3

-
W L.

-

2700 00

| certify that this plan has been made by me, agrees
with title, is mathematically correct and ths ecement
being created has been reascnably located in accordance

with tig?‘f gsitii. _

Licensed Surveyor

- il

Date ,;LZJ ? [ 70

SURVEYORS
J A GANNON & ASSOCIATES

in association with

CULLIVER 6’% é
[ 7—/°—éf

Licensed Surveyor

RIGHT-OF-WAY OR
EASEMENT NUMBER

TR - 364

Ref. No.
783

Plan No.
165
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To the Registrar of Titles,

Please register this Creation of Easement and on completion
return Certificate of Title Volume 5844.Folio 734 to
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ﬂ. F G @
- 2
e / GAS AND FUEL CORPORATION OF VICTORIA a{% t. ®
) 7
A A

CREATION OF EASEMENT -, e 2230 ¢

L

rd - e N -

/
! FREDERICK WAITE formerly of Glengarry but now of 14 Quantock Road, Bridgewater,

Somerset, England, Grazier . . .

i

T
(hereinafter called “the Grantor”) being registered as the proprietor of an estate in fee simple in the land secondly hercinafter described
subject to the encumbrances notified hereunder in consideration of the sum of

~  TWO HUNDRED AND FIFTY DOLLARS ($250)

paid to me DO HEREBY TRANSFER and GRANT unto GAS"AND FUEL CORPORATION OF VICTORIA of 171 Flinders Street
Melbourne and its successors and transferees in fee simple the registered proprictor or proprietors for the time being of ALL THAT piece
of 1and being the whole of the land described in Certificate of Title Volume 5219 Folio 723 (hereinafter
called “the Grantee™) at all times hereafter the full and free liberty and right, as appurtenant to the lands comprised in the said Certificate
of Title (which land is hereinafter referred to as the “dominant tenemient™), on over under and through ALL THAT piece of land
delineated and coloured red on the plan marked ""A" and "B'"  annexed hercto (hereinafter referred to as the “servient tenement)
being part of - T ’ '

Lot 12 Block Two on Plan of Subdivision No. 4847 and part of formex

: , Government Road Parish of Traralgon and being part of the land desgribed

i YErcoVTin Certificates of Title Volume 5882 Folio 344 and Volume 5882 Folio 345

G sRAL-BU W Yer) , ] - ,
<1 SBBL- 3T
‘ Te

cfr sLO-723 () - L . ) .
to0 lay down, construct, change the size and number of, operate, maintain, inspect, patrol (including aerial patrol), alter, remove, replace,

1 recenstruct and/or repair one or more pipelines designed to convey or conveying liquid or gaseous hydrocarbons, natural and artificial gas
g i#-5-72 and any products or by-products thereof and any other substance which may be transported by pipeline together with all the works of the
Grantee useful in connection with or incidental to its undertaking including but without limiting the generality of the foregoing all such
;2. é / ‘communication and power systems (including pole lines), drips, valves, valve chambers, manholes, inspection pits, fittings, meters,
- = m connections and all other equipment and appurtenances whether or not similar to the foregoing as may be useful or convenient in
P connection therewith or incidental thereto (hereinafter called “the Grantee’s appliances”) and together with the right for the Grantee and
~ its surveyors, engineers, servanis, agents, licensees, contractors, sub-contractors and others @ﬁthorised by them (hereinafter called “the
[ Grantee’s associates”)
Y | .
/g & 47 (1) ), to enter upon and remain pass and repass on and over the servient tenement for all or any of the purposes aforesaid and with
ase - or without vehicles, plant and equipment of any description;

[

{

L

to clear the servient tenement and remove any obstructions therefrom and cut and remove timber, trees, undergrowth, crops
and fences and construct and maintain gates in boundary fences abutting and in other fences crossing the servient tenement
and the other adjacent land of the Grantor as the Grantee shall consider necessary or desirable.

And the Grantor for himself his heirs executors administrators and assigns registered proprietor or proprietors of the servient
= . tenement and every part thereof Hereby Covenants with the Grantee to the extent that the burden of this covenant may run with and bind
N the servient tenement and every part thereof and that the benefit thereof may be annexed to and run with the dominant tenement that the
Grantor shall not without the prior written consent of the Grantee cultivate dig or excavate or permit to be cultivated dug or excavated any
part of the surface of the servient tenement to a depth greater than one foot or plant or permit to be planted any trees or shrubs on the
servient tenement or excavate, drill, install, erect or permit to be excavated, drilled, installed or erected on or under the servient tenement
-of, any part thereof any pit, well, foundation, pavement or other structure or installation or use or permit to be used on or under the
servient tenement or any part thercof explosives of any type nor shall the Grantor alter or disturb or permit to be altered or disturbed
($§ﬁer than by the processes of nature) the present grades and contours of the servient tenement but otherwise the Grantor shall have the
tight fully to use and enjoy the servient tenement subject always to and so as not to interfere with the rights and privileges hereby granted
and‘conferred upon the Grantee. PR 2
o ™ PSS -

) -

- = The Grantor and the Gx;ffﬂtee hereby; mutually co?ggnant and agree one with the other of them as follows: —

i N e —_—
! ™ (a) The consideration he’r‘\einbefore mentioned is acknowledged by the Grantor to be in full satisfaction of all moneys payable for
) . the granting of this ¢asement in favour of the Grantee.
. - ~
3 (b) In the exercise of tl;frigh;s;ggreby granted the Grantee shall do as little damage as possible and the Grantee shall if so
required within two yéars from the exercise of such rights compensate the Grantor for damage done to the Grantor’s crops,
timber, pasture lands,. livestock, improvements and other property on the servient tenement or any land of the Grantor
i adjacent thereto by reasa‘nf)‘gt!ie-exercisé of:thé rights hereinbefore granted. In the event of any difference arising between the
Grantor and the Grantee as to thé"aiﬁ‘l@l.int of such compensation the same shall be determined in the manner provided in the
Lands Compensation Act 1958. Any compensation paid by the Grantee to the Grantor shall include compensation for damage
A ;: done to the crops, timber, pasture lands, live stock, improvements and other property on the servient tenement or any land of
5 " . the Grantor adjacent thereto in which any tenant, sharcfarmer or other person has any interest and the Grantor agrees to
indemnify the Grantee against any claim by any such tenant, sharefarmer or other person for any damage done by the Grantee

[ in the performance of its rights under this easement.

L e
dow

i

(e Thg) Grantee shall as soon as weather and soil conditions permit’ and st;bje-_ct to the restrictions hereinbefore contained and

o insofar as it is practicable so to do bury to a minimum depth of thirty inches below the level of the immediately surrounding
" land and maintain all pipelines so as not to interfere unreasonably with the use of the servient tenement and restore the surface
- of the servient tenement to its condition prior to the exercise of the rights granted herein.

-

F

- j‘; ,, / AU
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(d)

(e)

(£)

(g)

(h)

o

6}]

(k)

ay’

DATED this /72?0&4 dayof A7 sz rzadiae. One thousand nine hundred and -+ AL~ e e

SIGNED by the said FREDERICK

WAITE

X 34

e in the pre; (

A
1

Notwithstanding any.rule of law or equity the pipes (which term shall include all pipelines and the Grantee’s appliances)
brought onto laid or erected upon or buried in or under the servient tenement by the Grantee shall at all times remain the
property of the Grantee and its successors and assigns notwithstanding that the same may be annexed or affixed to-the
frecheld and shail at any time and from time to time be removable in whole or in part by the Grantee and its successors and
assigns,

Unless otherwise agreed by the Grantor and the Grantee upon the discontinuance of the use of the servient tenement by the
Grantee the Grantee may at its option leave the pipe or any part thereof and the Grantee's appliances in the ground but if the
Grantee damages the property of the Grantor during the removal of the pipe or appliances then the Grantee will compensate
the Grantor upon the terms and in the manner contained in Clause (b) hereof.

The Grantee performing and observing the covenants and conditions on its part to be observed and performed shall and may
peaceably hold and enjoy the rights, liberties, privileges and easement hereby granted without hindrance, molestation or
interference on the part of the Grantor or of any person firm or corporation claiming by through under or in trust for the
Grantor. ' g

<t

All notices to be given hereunder may be given by prepaid registered or certified letter addressed to the Grantor by being
forwarded to the registered proprietor for the time being at his latest address shown in the Register Book and to the Grantee
at 171 Flinders Street Melbourne or such other address as the Grantor and Grantee may respectively from time to time
designate in writing and any such notice shall be deemed to have been given to and received by the addressee on the third day
following that on which the same is pested. All notices to be given by the Grantee hereunder may be signed on behalf of the
Grantee by its Secretary or Substitute Secretary for the time being.

Neither this instrument nor anything herein contained shall affect restrict limit or detract from or prejudice the rights power
authority or immunity of the Grantee or the Grantee’s associates under the Pipelines Act 1967 or any subsequent amendments
thereto or under any consent granted pursuant to Section 9 (2) of the said Act or under any permit granted pursuant to
Section 12 of the said Act or any written permission given pursuant to Section 22 (1) of the said Act or any other rights of the
Grantee under the said Act or under the Gas and Fuel Corporation Act 1958 or any subsequent amendments thereto as the
case may be.

The Grantor will execute every such deed, instrument or assurance and do every such thing for further or more effectively
securing the rights and interests of the Grantee to or in the servient tenement or any part or parts thereof pursuant to these
presents as shall by the Grantee be reasonably required.

Wherever the singular or masculine is used it shall be construed as if the plural feminine or neuter, as the case may be had
been used where the context or the party or parties hereto so require and the rest of the sentence shall be construed as if thé
grammatical and other changes thereby rendered necessary had been made and where more than one Grantor is a party hereto
the covenants herein contained shall extend to and bind such Grantors jointly and each of them severally.

Nothing hercin contained shall be deemed or construed to authorise or permit the construction operation or use of a pipefine
outside the terms and conditions of any permit or licence issued pursuant to the Pipelines Act 1967.

The Grantee will at all times hereafter keep indemnified the Grantor from and against all damage, injury or nuisance which
may be caused or occasioned by the escape of liquid or gaseous hydrocarbons, natural and artificial gas and any products or
by-products thereof and any other substance from the Grantee’s pipeline or pipelines and appliances on to or over the servient
tenement if such damage arises from any failure of the Grantee to construct maintain and operate such installations in a proper
and safe manner and design having regard to present day knowledge.

A J/M/u@%

f:
aW L Maeol
5 MACLQM,

— “M@: :“'JS[:;:-“&}C “:
S s e i

v},uky G/w(' :

THE COMMON SEAL of GAS AND FUEL -
CORPORATION OF VICTORIA was
hereunto affixed by the authority of the

Board of Directors and attested by:

Director %_V 4

- ) Director

sl

Secretary
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"GAS & FUEL CORPORATION CF VICTCRIA
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- . . ENCUMBRANCES REFERRED TO:
v AT T

. - ¥ Creet,, ,/[af(o(-"! 2 2 APR ]977

e e - FHE COVENANT, exeti—3 1)

v

AMENDED

Aransde y%(qq( T W’iﬁh consent ¢

7

M!A/f/{y
Ers vV he/

TP ..., being registered as the proprietor of
......................................... over the land deseribed in the foregoing Creation of

Easement as the servient tenement HEREBY CONSENTS to the said Creation of Easement and ‘to such easement taking prierity to the

said Instrument of Mortgage and to an endorsement to that effect being placed on the said Mortgage.

" DATED the day of One thousand nine hundred and

%4 /
G4
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TO THEREGISTRAR OF TITLES, ;
MELBOURNE . ..

PLEASE REGISTER the within Easement and on completion of registration
forward Certificate of Title to issue to lodging party and parent

titles Volume 5882 Folios 344 and 345 to Littleton, Hackfosd & Mallkin,
§olicitors, Traralgon. -~

- - had 1

~

Littleton, Hackford & Malkin,
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AW3099230

Application by a responsible authority for the Privacy Collection Statement
making of a recording of an agreement
Section 181 Planning and Environment Act 1987 The information in this form is

collected under statutory authority
and used for the purpose of
maintaining publicly searchable
registers:and indexes.

Lodged by
Name:

Phone:
Address:
Reference:
Customer code:

The responsible authority having made an agreement referred to in section 181(1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register.

Land:(volume and folio)

volume: | 2 25| Folio: 16 -,
Responsible-authority:(full name and address, including postcode)

LATROBE CITY COUNCIL
141 COMMERCIAL ROAD
MORWELL VIC 3840

Section and act under which agreement is made:

SECTION 173
PLANNING AND ENVIRONMENT ACT 1987

A copy of the agreement is attached to this application:

Signing:

36271702A

181PEA

Page 1 of 2
THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwp.vic.gov.au/property=Contact us
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AW309923Q

Application by a responsible authority for the | Privacy Collection Statement
making of a recording of an agreement : “
Section 181 Planning and Environment Act 1987 The information in this form is

collected under statutory authority
and used for the purpose of
maintaining publicly searchable
registers and indexss.

Executed on behalf of LATROBE CITY COUNCIL
Signer Name Ruth Marx

Signature \K‘ ﬂ@}w)

Execution Date - 202 .
Full Name of Withess ) o 0w \JQA (- 9Pu

Witness Signature M

b

| have had my identity verified by Australia Post on 11 May 2022
Unique Seqg # 3162830116655

35271702A

181PEA

Page 2 of 2
THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
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DocuSign Envelope ID: AO6BB8B4-9CA3-49E5-8A6C-7F478E777FES
for your AW309923Q

information

for your
information

SECTION 173 AGREEMENT
PLANNING AND ENVIRONMENT ACT 1987

LATROBE CITY COUNCIL
Council

-and -
MARSHALLS ROAD DEVELOPMENTS PTY LTD
in relation to land at:

TRARALGON-MAFFRA ROAD, TRARALGON VIC 3844

Harwood Andrews

ABN 98 076 868 034

70 Gheringhap Street, Geelong 3220, Victoria, Australia
DX 22019 Geelong

PO Box 101 Geelong Vic 3220

Telephone: 03 5225 5225  Facsimile: 03 5225 5222
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DocuSign Enveiope ID: AO6BB8B4-9CA3-49E5-8A6C-7F478E777FES AW3 O 9 9 2 3 Q

This agreement is made on the 25 day of October 2022 |
PARTIES:
1. Latrobe City Council of 141 Commercial Road, Morwell, Victoria, 3840

(Council)
2. MARSHALLS ROAD DEVELOPMENTS PTY LTD ACN: 149 506 776 of 31-33 Kirk Street,
Moe VIC 3825
(Owner)
RECITALS:
R.1.  The Owner is or is entitled to be the registered proprietor of the Land.

R.2.  Council is the Responsible Authority under the Act for the Land.

R.3.  The Land is in the Traralgon North residential growth area. The DPO7 and the DP apply to the
Land.

R.4. In accordance with requirements in clause 4.0 of the DPO7, the DP sets out the contribution
required from individual land owners within the area covered by the DPO7 and DP to fund the
acquisition of land, and provision infrastructure and services required as a result of
development of the area.

R.5. Council has issued the Permit for the Land. In accordance with clause 3.0 of the DPO7, the
Permit requires the Owner to enter into this Agreement to provide for payment of a contribution
to fund the infrastructure and services set out in the DP in accordance with the DP.

R.6.  The DP provides that, subject to Council's agreement, the Owner may provide infrastructure or
land identified in the DP and receive a Credit.

R.7.  This Agreement is entered into between Council and the Owner pursuant to section 173 of the
Act in order to:

a. satisfy the requirements of the Permit;

b. set out the obligations of the Owner to pay the DL or, in lieu of payment, provide the
land or works specified in this Agreement that Council has agreed to accept in full or
partial satisfaction of the obligation to pay DL on the terms set out in this Agreement;

c. set out the obligations of the Owner to pay the CIL;

d. set out the obligations of the Owner to transfer the Open Space Land to Council or
make a payment in lieu of the provision of land; and

e. achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect of the Land.

R.8. All Mortgagees or Caveators have consented to this Agreement.
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IT IS AGREED AS FOLLOWS:

1. DEFINITIONS
In this Agreement unless inconsistent with the context or subject matter:

1.1. Act means the Planning and Environment Act 1987 (Vic).

1.2 Agreement means this Agreement and any agreement executed by the Parties
varying or expressed to be supplemental to this Agreement.

1.3. Council means Latrobe City Council or its successor as the authority responsible for
administering and enforcing the Planning Scheme and includes its agents, officers,
employees, servants, workers and contractors.

1.4. Construction Index means the building price index published in the latest edition of
Rawlinson’s Australian Construction Handbook and in the event that this index is no
longer available then the Council will nominate a replacement index.

1.5. CL means the community infrastructure levy required to be paid at $900 per
Residential Lot, or such higher amount specified in the DP.

1.6. DP means the Traralgon North Development Plan and Development Contributions
Plan — Final Report prepared by Planisphere dated November 2015, or such later
version of this document approved by Council.

1.7. DP Account means the bank account maintained by Council for receipt of the
contributions under the DP.

1.8. DP Levy means the DP Levy payable at the rate identified in item 7 of Schedule 1
subject to indexation in accordance with clause 3.3 of this Agreement.

1.9. DL means the DP Levy and DP Drainage Levy.

1.10. DPO7 means Schedule 7 to the Development Plan Overlay — Traralgon North
Residential Growth Area.

1.11. Drainage Levy means the drainage levy required to be paid in respect of the Land in
accordance with the DP, payable at the rate identified in item 8 of Schedule 1 subject
to indexation in accordance with clause 3.3 of this Agreement.

1.12. Endorsed Plans means the plans endorsed under the Permit.

1.13. GST means the New Tax System (Goods and Services Tax) Act 1999 (Cth) as
amended from time to time.

1.14. GST Regulations means the New Tax System (Goods and Services Tax)
Regulations 1999 (Cth) as amended from time to time.

1.15. Land means the land identified in item 1 of Schedule 1 and includes any lots created
by the subdivision of the Land or any part of it.

1.16. Land Index means the annual change in the value of land projects identified in the
DP as determined by the valuer appointed by Council pursuant to the DP.

1.17. Localised Infrastructure means works, services or facilities necessitated by the
subdivision or development of the Land including but not limited to provision of utility
services such as water supply, stormwater drainage, sewerage, gas and electricity
services, telecommunications infrastructure and local road, bridges, culverts and
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other water crossings, any required associated traffic control measures and devices.
For the purposes of this Agreement, localised infrastructure does not include the
infrastructure required in accordance with the DP or other infrastructure that is in the
nature of regional or state infrastructure.

1.18. Mortgagee means any person or persons registered or entitled from time to time to
be registered by the Registrar of Titles as Mortgagee of the Land or any part of it.

1.19. Net Developable Area has the meaning identified in the DP.
1.20. Owner means the person or persons registered or entitled from time to time to be

registered by the Registrar of Titles as the proprietor or proprietors of an estate in fee
simple of the Land or any part of it, and includes a Mortgagee in possession.

1.1. Party or Parties means the Owner and the Council under this Agreement as
appropriate.
1.2. Passive Open Space Land means land for passive open space provided by the

Owner to Council in accordance with the DP and Endorsed Plans.

1.3. Plan of Subdivision means a plan showing the subdivision of the Land which creates
an additional lot which can be disposed of separately or which can be re-subdivided.

1.4. Permit means the planning permit identified in item 2 of Schedule 1, as amended
from time to time.

1.5. Planning Scheme means the Latrobe Planning Scheme and any successor
instrument or other planning scheme which applies to the Land.

1.6. Residential Lot means a lot created as a result of the subdivision of the Land which
in the opinion of Council is of a size and dimension that it is intended to be developed
as a housing lot without further subdivision.

1.7. Schedule means a schedule to this Agreement.

1.8. Schedule of Development Contributions means the approved schedule of
development contributions under Condition 5 of the Permit.

1.9. Stage is a reference to a stage of subdivision of the Permit as shown on an approved
Plan of Subdivision or Endorsed Plan.

1.10. Statement of Compliance means a statement of compliance issued by Council
under the Subdivision Act 1988.

1.11. Tax Act means the Taxation Administration Act 1953 (Cth) as amended from time to
time.
2, INTERPRETATION

In the interpretation of this Agreement unless inconsistent with the context or subject matter:

2.1. the singular includes the plural and the plural includes the singular;
22. a reference to a gender includes a reference to all other genders;
2.3. words (including defined expressions) denoting persons will be deemed to include all

trusts, bodies and associations, corporate or unincorporated, and vice versa;
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2.4. a reference to a person includes a reference to a firm, corporation, association or
other entity and their successors in law;

2.5, a reference to a statute includes any statute amending, consolidating or replacing
that statute and includes any subordinate instruments made under that statute;

2.6. the Recitals to this Agreement are and will be deemed to form part of this Agreement
including any terms defined within the Recitals;

2.7. references to the Parties will include their transferees, heirs, assigns, and liquidators,
executors and legal personal representatives as the case may be;

2.8. reference to a document or agreement includes reference to that document or
agreement as changed, novated or replaced from time to time;

29. where a word or phrase is given a definite meaning in this Agreement, a part of
speech or other grammatical form for that word or phrase has a corresponding
meaning; and

2.10. where a word or phrase is not defined in this Agreement, it has the meaning as
defined in the Act, or, if it is not defined in the Act, it has its ordinary meaning.

3. REQUIREMENT TO PAY THE DL AND CL

3.1. Payment of the DL and CL

At least 21 days prior to the issue of a Statement of Compliance for any Stage and in
accordance with the Permit, the Owner must pay:

3.1.1. in respect of the land within that Stage, the DL; and

3.1.2. in respect of each Residential Lot within the Plan of Subdivision for that
Stage, the CL.

3.2. Indexation
The Owner agrees:

3.2.1. the Drainage Levy will be adjusted annually as at 1 July in accordance
with the Construction Index;

3.2.2. the DP Levy will be adjusted by Council each year as at 1 July applying
the Construction Index.

4, OBLIGATION TO PROVIDE PASSIVE OPEN SPACE LAND
The Owner agrees that prior to the issue of a Statement of Compliance for any Stage or such

later time as agreed to by Council in writing, the Owner must pay to Council the required public
open space contribution in accordance with the Schedule of Development Contributions.

5. OWNER'S FURTHER COVENANTS

The Owner warrants and covenants that:

5.1. it is the registered proprietor (or entitled to be so) of the Land;
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5.2. save as shown in the certificate of title to the Land, there are no mortgages, liens,
charges, easements or other encumbrances or any rights inherent in any person
affecting the Land or any part of it and not disclosed by the usual searches;

5.3. neither the Land nor any part of it is subject to any right obtained by adverse
possession or subject to any easements, rights or encumbrances mentioned in
section 42 of the Transfer of Land Act 1958 (Vic);

54. it will not sell, transfer, dispose of, assign, mortgage or otherwise part with possession
of the Land or any part of it without first providing to its successors a copy of this
Agreement;

5.5. it will within 28 days of written demand pay to Council, Council’'s reasonable costs

(including legal or other professional costs) and expenses of and incidental to the:
5.5.1. negotiation, preparation, execution and recording of this Agreement;

5.5.2. assessment, negotiation, preparation, execution and recording of any
proposed amendment to this Agreement; and

5.5.3. the cancellation or alteration of this Agreement in the Register.

5.6. to the extent that the costs and expenses to be paid for by the Owner in accordance
with clause 8.5 constitute legal professional costs, Council may at its absolute
discretion have these costs assessed by the Law Institute of Victoria and in that event
the Parties will be bound by the amount of that assessment, with any fee for obtaining
such an assessment being borne equally by Council and the Owner;

5.7. it will do all that is necessary to enable Council to make application to the Registrar
of Titles to record this Agreement in the Register in accordance with the Act, including
the signing of any further agreement, acknowledgment or other document; and

5.8. until such time as this Agreement is recorded in the Register, the Owner must ensure
that successors in title will give effect to this Agreement, and do all acts and sign all
documents which will require those successors to give effect to this Agreement,
including executing a deed agreeing to be bound by the terms of this Agreement.

6. ACKNOWLEDGEMENT BY THE PARTIES
The Parties acknowledge and agree that:

6.1. this Agreement relates only to infrastructure that is set out in the DP and not Localised
Infrastructure except to the extent that the Localised Infrastructure is specifically
funded under DP; and

6.2. compliance with the obligations of this Agreement does not relieve the Owner of any
obligation imposed by Council or a Tribunal to provide Localised Infrastructure which
obligation may be imposed as a requirement in a planning permit for the subdivision
or development of the Land.

7. FURTHER ASSURANCE

The Parties to this Agreement will do all things necessary (including signing any further
agreement, acknowledgement or document) to give full effect to the terms of this Agreement
and to enable this Agreement to be recorded in the Register in accordance with the Act.

8. AMENDMENT

This Agreement may be amended only in accordance with the requirements of the Act.
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9. NO WAIVER

The Parties agree that:

9.1. no waiver by any Party of any default in the strict and literal performance of or

compliance with any provision, condition or requirement in this Agreement will be
deemed to be:

9.1.1. a waiver of strict and literal performance of and compliance with any other
provision, condition or requirement of this Agreement; or

9.1.2. a waiver or release any Party from compliance with any provision,
condition or requirement in the future; and

9.2. any delay or omission of any Party to exercise any right under this Agreement in any
manner will not impair the exercise of such right accruing to it thereatfter.

10. NO FETTERING OF POWERS OF COUNCIL

The Parties acknowledge and agree that this Agreement does not fetter or restrict the power or
discretion of the Council to make any decision or impose any requirements or conditions in
connection with the granting of any planning approval or certification of any plans of subdivision
applicable to the Land or relating to any use or development of the Land.

1. INTEREST ON OVERDUE MONEYS

Any amount due under this Agreement but unpaid by the due date incurs interest at the rate
prescribed under section 227A of the Local Government Act 1989 (Vic) and any payment made
shall be first directed to payment of interest and then the principal amount owing.

12. NOTICES

All notices and other communications under this Agreement will be sent by prepaid mail, by
hand delivery, email or by facsimile to the Current Addresses for Service, Current Email
Address for Service or Current Number for Service of the Parties, and may be sent by an agent
of the Party sending the notice. Each notice or communication will be deemed to have been
duly received:

12.1. not later than two business days after being deposited in the mail with postage
prepaid;

12.2. when delivered by hand;

12.3. if sent by email, at the time of receipt in accordance with the Electronic Transactions
(Victoria) Act 2000 (Vic); or

12.4. if sent by facsimile transmission upon completion of that transmission and production
of a transmission report stating that the facsimile was sent to the addressee’s
facsimile number.

13. COSTS ON DEFAULT

If the Owner defaults in the performance of any obligations under this Agreement it will pay to
the Council its reasonable costs of action taken to achieve compliance with this Agreement.

14. INVALIDITY OF ANY CLAUSE

Notwithstanding anything to the contrary in this Agreement, if any provision of this Agreement
will be invalid and not enforceable in accordance with its terms, all other provisions which are
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self-sustaining and capable of separate enforcement without regard to the invalid provisions
will be and continue to be valid and enforceable in accordance with those terms.

15. AGREEMENT BINDING ON SUCCESSORS OF OWNERS

This Agreement will extend to and bind the Owner’s successors, assigns, administrators,
transferees and legal personal representatives and the obligations imposed upon them will also
be binding on their successors, transferees, purchasers, mortgagees and assigns as if each of
them had separately executed this Agreement.

16. JOINT OBLIGATIONS

In the case of each Party that consists of more than one person (including in that expression
any corporation) each of those persons covenants, agrees and declares that all of the
covenants, agreements, declarations and consents contained in this Agreement and made and
given by that Party have been entered into, made and given and are binding upon that person
both severally and also jointly with the other person or persons constituting that Party.

17. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Parties in connection with its
subject matter and supersedes all previous agreements or understandings between the Parties
in connection with its subject matter.

18. GST
The Parties agree that:

18.1. expressions used in this clause and in the GST Act have the same meanings as when
used in the GST Act;

18.2. a supply under this Agreement of:

18.2.1. in-kind contributions of any kind provided by the Owner to the Council for
the supply by the Council to the Owner of a right to develop land where
the right/s granted comply with requirements imposed by or under an
Australian law (as that term is understood in the GST Act) will be exempt
from GST;

18.2.2. payments, fees, charges levies or other amounts payable (the amount
payable) by the Owner to the Council for the supply of a right to develop
land, to the extent:

(a) the amount payable is a payment of an Australian tax under
subsection 81-5(1) of the GST Act; or

(b) is an amount that is subject to subsection 81-10(1) of the
GST Act and is not an amount listed in regulation 81-10.01
of the GST Regulations; or

(c) is an amount that is not subject to subsection 81-10(1) of the
GST Act but is listed in regulation 81-15.01 of the GST
Regulations; or

(d) is an amount that is subject to subsection 81-10(1) of the
GST Act and is listed in regulations 81-10.01 and 81-15.01
of the GST Regulations but is listed in subregulation 81-
10.01(1)(@):
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will be exempt from GST.

18.3. the recipient of a taxable supply made under or in respect of this Agreement must
pay to the supplier, at the time the consideration for the supply is due, the GST
payable in respect of the supply. This obligation extends to supply consisting of a
Party’s entry into this document; and

18.4. a Party is not obliged, under clause 21.3, to pay the GST on a taxable supply to it
until given a valid tax invoice for the supply.

19. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING TAX

19.1. The Parties agree that the words defined or used in subdivision 14-D of schedule 1
of the Tax Act have the same meaning in this clause unless the context requires
otherwise.

19.2. The Owner acknowledges and agrees that if Council is required to pay the

Commissioner an amount in accordance with subdivision 14-D of schedule 1 of the
Tax Act for any transfer to or vesting of land by the Owner in Council under this
Agreement (the Amount):

19.2.1. at least 60 days prior to the transfer to or vesting of such land in Council,
the Owner must provide Council with a clearance certificate issued by the
Commissioner under section 14-220 (1) of schedule 1 to the Tax Act,
which must be valid for the period within which the relevant land is to be
vested in or transferred to Council and must be issued in the exact name
of the Owner; or

19.2.2. where a clearance certificate is not provided in accordance with clause
22.2.1:

(a) if the land is to be transferred or vested in Council in
exchange for a cash payment to the Owner, then the Amount
is to be deducted from the total cash payment;

(b) if the land is to be transferred or vested in Council in
exchange for non-cash consideration, the Owner must pay
the Amount to Council at least 30 days prior to the transfer
to or vesting of the land in Council; and

(c) if the land is to be transferred or vested in Council in
exchange for part cash payment and part non-cash
consideration, then the Amount is to be deducted from the
total cash payment and to the extent that the total cash
payment is less than the Amount, the Owner must pay the
difference to Council at least 30 days prior to the transfer to
or vesting of the land in Council.

19.2.3. The Owner acknowledges and agrees that it must provide Council with all
information and assistance necessary to enable Council to comply with its
obligation to make a payment under subdivision 14-D of schedule 1 of the
Tax Act in respect to the transfer to or vesting of land in Council under this
Agreement.

19.2.4. The Owner indemnifies Council against any interest, penalty, fine or other
charge or expense incurred by Council arising from a failure by Council to
pay the Amount in accordance with subdivision 14-D of schedule 1 of the
Tax Act as a result of the Owner’s failure to comply with its obligations
under this clause of the Agreement.
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20. COUNTERPARTS, ELECTRONIC SIGNING AND EXCHANGE
The parties acknowledge and agree that:

20.1. this Agreement may consist of a number of counterparts and, if so, the counterparts
taken together constitute this Agreement;

20.2. execution by either or both parties of a fax or email copy of this Agreement, or
transmission or email of a copy of this Agreement, executed by that party, will
constitute valid and binding execution of this Agreement by such party or parties;

20.3. a party may execute this Agreement (and any variation and renewal of this
Agreement) with a digital signature generated by DocuSign or Adobe Sign, or by any
other generally accepted technology which the parties agree satisfies applicable
requirements for execution by digital signature of the document, including
requirements of the Electronic Transactions (Victoria) Act 2000 (Vic);

20.4. a party who receives such a digital signature may assume that such execution was
validly and lawfully performed by the other party.

21. COMMENCEMENT OF AGREEMENT
This Agreement will commence:
21.1. on the date that it bears; or

21.2. if it bears no date, on the date it is recorded in the Register.

22, ENDING OF AGREEMENT
The Parties agree:
22.1. this Agreement will end:

22.1.1. in respect of a Residential Lot, upon the issue of a Statement of
Compliance for a subdivision that creates that Residential Lot; or

22.1.2. in respect of all other land, once the Owner has completed, to the
satisfaction of Council all of the obligations imposed upon it under this
Agreement and Council has complied with its obligations under the
Agreement; or

22.1.3. otherwise by agreement between the Parties in accordance with Section
177(2) of the Act;

22.2. once this Agreement ends with respect to part or all of the Land, Council will, within
28 days of the Agreement ending with respect to that part of all of the Land, following
a request from the Owner and at the cost of the Owner, complete and execute within
21 days all documents necessary to make application to the Registrar of Titles under
Section 183(2) of the Act to cancel the recording of this Agreement on the register in
relation to the relevant land.
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EXECUTED BY THE PARTIES
Signed sealed and delivered as a deed by the Parties

Date: 01 November 2022

SIGNED for and on behalf of )

LATROBE CITY COU NC"— by ) DocuSigned by:
Steven Piasente pursuant to Instrument ) E —

of Delegation )

in the presence Of: ) FOF5AEQ3A1614F9...

Bocusigned by: Steven Piasente - Chief Executive Officer

Vanessa, Appleyard.

1FA41C41C005408B...

Witness

Print Name

By witnessing this Agreement, the witness confirms that either:

e this Agreement was signed physically in their presence; or

¢ where this Agreement was witnessed via audio-visual link, the requirements for
witnessing by audio-visual link under section 12 of the Elecfronic Transactions
(Victoria) Act 2000 (Vic) have been met.

Executed by MARSHALLS ROAD )
DEVELOPMENTS PTY LTD ACN: 149 506 )
776 in accordance with section 127(1) of the )
n&an ngfbayifions Act 2001: )
6\3[}})&( ....................................................... Signature of Sole Director and Sole
77201980DDE24ES... Company Secretary

................................................................................. Print full name
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MORTGAGEE CONSENT

The Mortgagee identified in item 3 of Schedule 1 under the Instrument/s of Mortgage identified in item
3 of Schedule 1 consents to the Owner entering into this Agreement and agrees to be bound by the
terms and conditions of this Agreement.

DATED:

Executed for and on behalf of Principled Mortgage Investments Ltd.
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) after described subject to the cncumbrances notified hereunder in consideration of the sum of § 30© -~ ©©  paid to me uy
t DO HEREBY TRANSFER and GRANT unto ESSO EXPLORATION AND PRODUCTION AUSTRALIA INC. of-388 lig
S+ oiedate Street_Melbourne_and HEMATITE PETROLEUM PROPRIETARY LIMITEQ of'SOD'BuurkE"Stl‘ce_t Melbournd®!
and their. transferees in fee simple the registered proprietor or-proprietors for the time- being of ALL THOSE pieces of land 141 14
. being the whole of the land described in Certificates of Title Volume 8718 Folio 882 Voiume 8718 Folio 883 Volame 8718 St &
| Folio 886 Volume 8718 Folio 887 Volume 8718 Folio 888 Volume 8718 Folio 889 and Volume 5992 Folio 297 and Lot 2 ree
1 on Plan of Subdivision Numiber 72314 Parish of Glencoe South and being part of the land described in Cyown Grant Volume
. 5643 Folio 486 (hereinafter called “the Grantees”) at all times hereafter the full and free liberty and right, as appurtenant
t to the lands comprised in the said Certificates of Title (which lands are hereinafter referred to as the “dominant tene-
, ment”), on over under and through ALL THAT piece of land delineated and coloured #I—a& on the plan annexed hereto
(hereinafter referred to as the “servient tenement”) being part of Lot 12 green

‘Block 2 on Plan of Subdivision No. 4847 being part of Crown
Allotment A9 Parish of Traralgon and being part of the land
'described in Certificate of Title Volume 5882 Folio 344,

.

70 ISSLE TO
CREATION OF EASEMENT @ / . e

., I, FREDERICK WAITE of Glengarry, Grazier

+
i to lay down, construct, change the size and number of, operate, maintain, inspect, patro! (incll:lding' aerial patrol), .alter,
remove, replace, reconstruct and/or repair one or more pipelines designed to convey or conveying oil and other h'quxd or
gaseous hydrocarbons, natural and artificial gas and any products or by-products thereof and any other substance which may
be transported by pipeline together with all the works of the Grantees useful in connection with or incidentad to thcgr undpr-
taking including but without limiting the generality of the foregoing all such communication and power systems (including
+ pale lines), drips, valves, valve chambers, manholes, inspection pits, fittings, meters, connections and all other equipment
j and appurtenances whether or not similar to the foregoing as may be useful or convenient in connection therewith or inciden-
| tal thereto (hereinafter called “the Grantees’ appliances”) and together with the right for the Grantees and their surveyors,
! engineers, servants, agents, licensees, contractors, sub-contractors and others authorised by them (hereinafter called “the
) Grantees' associates”)— :

(1)
i

to enter upon and remain pass and repass on and over the servient tenement for all or any of the purposes aforesaid ,
and with or without vehicles, plant and equipment of any description;

; (2) to clear the servient tenement and cut and remove timber, trees, undergrowth, crops and fences and construct and
maintain gates in fences crossing the servient tenement and the other adjacent land of the Grantor as the Grantees

1 . shall consider necessary or desirable.
X And the Grantor for.himself his heirs executors administrators and assigns registered proprietor or proprietors of the
Tacrvimt-tcncmmt-und‘cvcry-pan-thcrcof-hmby covenants-with-the Grantees-and-each-of ‘them-to the-extent that the-burden-
of this covenant may run with and bind the servient tenement and every part thereof and that the benefit thereof may be
* annexed to and run with the dominant tenement that the Grantor shall not without the prior written consent of the Grantees
servient tenement or excavate, drill, install, erect or permit to be
} excavated, drilled, installed or erected on or under the servient tenement or any part thereof any pit, well, foundation,
' pavement or other structure or installation nor shall the Grantor alter or disturb or permit to be altered or disturbed (other
{ than by the processes of nature) the present grades and contours of the servient tenement but otherwise the Grantor shall

,ha_vg the right fully to use and enjoy the servient tenement subject always'to and so as not te interfere with the rights and
, privileges hereby granted and conferred upon the Grantees.

The Grantor and the Grantees hereby mutually covenant and agree one with the other of them as follows;—

A. The consideration hereinbefore mentioned is a;:knowledged by the Granter to be in full satisfaction of all moneys
payable for the granting of this casement in favour of the Grantees.

B. The Grantees will compensate the Grantor for damage done from and after the date this instrument shalf have been
, delivered to the Grantees to the Grantor’s crops, timber, pasture lands, live stock, improvements and other property on the
| servient tenement or any land of the- Grantor-adjacent thereto by reason of the-exercise-of the rights hereinbefore granted.
| In the event of any difference arising between the Grantor and the Grantees as to the amount of such compensation the
. same shall be determined in the manner provided in the Arbitration Act 1958. Any compensation paid by the Grantees to
- the Grantor shall include compensation for damage done to the crops, timber, pasture lands, live stock, improvements and
* other;property on the servient tenement or any land of the Grantor adjacent thereto in which any tenant, sharefarmer or .
* other person has any interest and the Grantor agrees to indemnify "the .Grantees-against .any claim by any such tenant, share-
farmer or other person for any damage done by the Grantees in the performance of their rights under this easement.

C. The Grantees shall as soon as weather and soil conditions permit and subject to the restrictions hereinbefore con-
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,‘,,‘ U5-’ /Ju; #Jained and insofar as it is practicable so to do bury and maintain all pipelines so as not to interfere unreasonably with the
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D. Notwithstanding any rule of law or equity the pipes (which term shall include all pipelines and the Grantess’ appli-
* ances) brought onto laid or erected upon or buried in or under the servient tenement by the Grantees shall at all times
remain the property of the Grantees and their assigns notwithstanding that the same may be annexed or affixed to the free-
' hold and shall at any time and from time fo time be removable in whole or in part by the Grantees and their assigns.
ol Rl by L e ez 2 o S O T DALY DY -

to

E..Unless . otherwise. agreed by the Grantor and the Grantees uponithe discontinuance of the uss of the servient tene-
ment by theGrantees the Grantees.may at their-option leave .the. pipe. or:any. part ‘thereof:and the Grantees’ appliances in the
ground .but if the Grantees damage.the property of the «Grantor .during the.:removal of.the pipe or appliances then the
Grantees will compensate the Grantor upon the terms and in the manner contained in Clause B hereof.

F. The Grantees performing and observing the covenants, and conditions on their part to be obéervcd and performed
shall and may peacefully hold and enjoy the rights, liberties, privileges and easement hereby granted without hindrance,

molestation or interference on the part of the Grantor or of any person firm or corporation claiming by through under or
in trust for the Grantor.

. G, All notices to be given hereunder may be given by prepaid registered or certified letter addressed to the Grantor by
i being forwapded to the registered proprietor for the time being at his latest address shown in the Register Book and to the
! Gra}ltees af -Lendsele-sa'eee- Melbonrne or such other address as the Grantor and Grantees may respectively from time |
o fo lime designate in writing and any such notice shall be deemed to have been given to and received by the addressee on the
~ third day following that on which the same is posted.

i — = B e

H. Neither this instrument nor anything hercin contained shall affect or prejudice the rights of the Grantees or the
Grantees’ associa_tes under the Pipelines Act 1967. or:under-any consent granted pursuant to’Section 9 (2) of the said Act or
under any permit granted pursuant to Section:12.of the:said.Act or any written permission given pursuant to Section 22
(1) of the said Act or any other rights of the Grantees.under thersaid Act.

!‘ I. The Grantor will execute every such deed, instrument or .assurance and do every such thing for further or more

eﬁecnvetu; sclc;urmg the rights I?nllli gnte;e'sté of the Grantees.:tgl or-.int. the. servient tenement or any part or parts thereof
pursuant to these presents as shall by the Grantees be reasona required. . L. : P .
: ATnamorancum of the within fnc it moat
. Form No. 4, 1/9/67.
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: i J. Wherever the smgular or masculine is used it shall be construed as if the plural feminine or neuter, as the case may be '\
" i had been used where the context or the party or partics hereto so require and the rest of the sentence shall be construed as |

\if the grammatical and other changes thereby rendered necesssary had been made and where more than ope Grantor is a |
t] party hereto the covenants herein contained shall extend to and bind such Grantors jointly and each of them severally. '
!
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' . DATED this Ro ¢ gay of AUt One thousand nine hundred and sistye—".
i seventy-seven. ~ N
j, SIGNED by the said ‘
4

! .

i ] .
1 - in Victoria in the presence of: 1
N o ; 'y

o l '
), SIGNED by the said y
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kna land
in Wieterix in the presence of

EXECUTED by ESSO EXPLORA AND PRODUCTION )
AUSTRALIA INC. by being SIGNED SEALED AND
X DELIVERED in 16 by C. A. LANGNER i

I J its attorney under Power Numbel:x&

';. EXECUTED by HEMATITE PETROLEUM PROPRIETARY )
‘ LIMITED by being SIGNED. SEALED AND DELIVERED in "

! Victoria by < i
! its attorney under Power Numbe! XBUSX¥ip-<the presence of ;
’ Y
;, ENCUMBRANCES REFERRED TO: ;‘A
‘ :
- L_,_ P —— " F — e e e = et T N e e Y v S —— f"mm—e“r—
‘ o . ﬂnldeerrtsuge-Numbe m-the-kemaookﬂi-pm-oﬁ ehmmunmé-hnd—bnby—mntl
K |; 40~ the- nbove-Ercation- ef—Easement -and—Restrictive- Covenant -and- te—this- Creation- of-Easoment -and-RestrictiveCovenant
‘J‘ﬁ;‘fg&kmg-pﬂomyw-&e-sdd-mpw—bﬂﬂw*&&QHﬁmmMm-&ud—Mm
The ea'sement and restrlctlve covenant contained in Instrument N
@9&’5 i No. Dh6LAIZ . ’
i Cpealion o/ casemen’ &SP IO 1

i
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ii DISTRIBUTION Original — Office of Titles. ‘ -
1st Copy — Cons't Div. for Company. :

b '
.0 lg 2nd Copy — R/W Agent. \
a : 'I _ 3rd Copy — Landowner. _ :
K} ' 4 4th Copy — Solicitor.
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T FREDERICK WAITE formerly of Glengarry but now of 14 Quantock. |
l Road Bridgewater Somerset England Barmer

. N
bereinafter calied “the Grantor”) being registered as the proprietor of an estate in fee simple in_the land secondly herein.
1 gftcr described subject to the encumbrances notified hereunder in consideration of the sumof $ 1 ‘ﬁl . 34 paid to me:!
\I?QQHEREBY TRANSFER and GRANT unto ESSO EXPLORATION AND PRODUCTION AUSTRALIA INC. of 380

P

nsdale Street Melbourne and HEMATITE PETROLEUM PROPRIETARY LIMITED of 500 Bourke Street Melbourne,
aniNheir transferees in fee simple the registered proprietor or proprietors for the time being of ALL THOSE pieces of land'.
being the whole of the land described in Certificates of Title Volume 8718 Folio 882 Volume 8718 Folio 883 Volume 8718
Folio 886 Volume 8718 Folio 887 Volume 8718 Folio 888 Volume 8718 Folio 889 and Volume 5992 Folio 297 and Lot Zi:‘:)v
on Plan of Subdivision Number 72314 Parish of Glencoe South and being part of the land dgscnbed in C;own Grant Volume.'] %’Y&’
5643 Folio 486 (hereinafter called “‘the Grantees”) at all times hereafter the full and free liberty and right, as appurtenant .
to the lands comprised in the said Certificates of Title (which lands are hereinafter referred to as the “dominant ten:-ﬂ (}Q
ment”), on over under and through ALL THAT piece of land delineated and coloured blue on the plan annexed hereto
(4creinafter referred to as the “servient tenement”) being part of Lot 12 Block 2 on Plan of A

Subdivision Number &81&7’geing part of Crown Allotment A9 Parish I
of Traralgon and being part of the land more particu]_arly/ .
| - described in Certificate of Title Volume 5882 Folio 3kl {;

’

i to lay down, construct, change the size and number of, operate, maintain, inspect, patrol (including aerial patrol), alter,;

i remove, replace, reconstruct and/or axgair one or more pipelines designed to convey or conveying oil and other liquid or:

gaseous hydrocarbons, natural and artificial gas and any products or by-products thereof and any other substance which may,

be transported by pipeline together with all the works of the Grantees useful in connection with or incidental to t.hegr under-/|

* taking including but without limiting the gencrality of the foregoing all such communication and power systems (including

. L, = pole lines), drips, valves, valve chambers, manholes, inspection pits, fittings, meters, connections and all other cquipment

. N and appurtenances whether or not similar to the foregoing as may be useful or co t in tion therewith or inciden--

tal thereto (hereinafter called “the Grantees® appliances”) and together with the right for the Grantees and their surveyors,:,

engineers, servants, agents, licensees, contractors, sub-contractors and others authorised by them (hereinafter called “the’
Grantees' associates™)—

(1) to enter upon and remain pass and repass on and over the servient tenement for all or any of the purposes afomaid[
and with or without vehicles, plant and equipment of any description; .

| {2) to clear the servient tenement and cut and remove timber, trees, undergrowth, crops and fences and construct and
l \ maintain gates in fences crossing the servient tencment and the other adjacent land of the Grantor as the Grantees
shall consider necessary or desirable.
! 6 And the Grantor for himself his heirs executors administrators and assigns registered proprictor or proprietors of the
o~ C £ & ven &t ‘ervient tenement and every part thereof hereby covenants.with the Grantees and each of them to the extent that the burden

/4 of this covenant may run with and bind the servient tenément and every part thereof and that the benefit thereof may be
£8P - 44 ( M annexed to and run with the dominant tenement that the Grantor shall not without the prior written consent of the Grantees
plant or permit to be planted any trees or shrubs on the servient tenement or excavate, drill, install, erect or permit to be
/0 excavated, drilled, installed or erected on or under the servient tenement or any part thereof any pit, well, foundation,
oo - pavement or other structure or installation nor shall the Grantor alter or disturb or permit to be altered or disturbed (other
o 3 7/3 '&“2—3 than by the processes of nature) the present grades and contours of the scrvient tencment but otherwise the Grantor shalli
I / i kave the right fully to use and enjoy the servient tencment subject always 10 and so as not to interfere with the rights and
A 3 /8 - fé’[—j b’é | privileges hereby granted and conferred upon the Grantees. P
. t

i 372-,_ M The Grantor and the Grantees hereby mutually covenant and agree one with the other of them as follows:—
” / -

o
N

A. The consideration hereinbefore mentioned is acknowledged by the Grantor to be in full satisfaction of all moneys’
payable for the granting of this easement in favour of the Grantees.

B. The Grantees will compensate the Grantor for damage done from and after the date this instrument shall have been
delivered to the Grantees to the Grantor's crops, timber, pasture lands, live stock, improvements and other property on the
servient tenement or any land of the Grantor adjacent thereto by reason of the exercise of the rights hereinbefore granted.!
In the event of any difference arising between the Grantor and the Grantees as to the amount of such compensation the
same shall be determined in the manner provided in the Arbifration Act 1958. Any compensation paid by the Grantces to

the Grantor shall include P tion for damage done to the crops, timber, pasture lands, live stock, improvements and /
other property on the servient tenemeat or any land of the Grantor adjacent thereto in which any tenant, sharefarmer or
other person has any interest and the Grantor agrees to indemnify the Grantees against any cleim by any such tenant, share-

farmer or other person for any damage done by the Grantees in the performance of their rights under this easement. -

. C. The Grantees shall-as soon as weather and soil conditions a‘.’emlil and subject to the restrictions hereinbefore con-,
tained and mso{ar as it is practicable so to do bury and maintain all pipelines so as not to interfere unreasonably with the
use of the servient tenement.

! D. Notwithstanding any rule of.law or equity the pipes (which term shall include all pipelines and the Grantees’ appli-
{ ances) brought onto laid or erected upon or buried in or under the servient tenement by the Grantees shall at all times
remain the property of the Grantees and their assigns notwithstanding that the same may be annexed or affixed to the free-
hold and shall at any time and from time to time be removeble in whole or in part by the Grantees and their assigns. y

E. Unless otherwise d by the-Grantor and the Grantees upon the discontinuance of the use of the scrvient tene-
ment by the Grantees the Grantees may at their option leave the p'ife or any part thereof and the Grantees' appliances in the
~jt-ground -but if the Grantees damage the property of the Grantor during the removal of the pipe or appliances then the!

Grantees will compensate the Grantor upon the terms and in the manner contained in Clause B hereof. '

I

‘Q 1' F. The Grantees performing and observing the covenants, and conditions on their part to be observed and performed

B shall and may peacefully hold and enjoy the ts, liberties, privileges and easement hereby granted without hindrance,
r_noleslat.lign OI:c ugcrference on the part of the ntor or of any person firm or corporation claiming by through under or

in trust for t rantor. ‘

_ G. Al notices to be given hereunder may be given by prepaid registered or certified letter addressed to the Grantor by
being forwarded to the registered proprietor for the time being at his latest address shown in the Register Book and to the’
. ! - Gras at 380 Londsale Street Melbourne or such other address as the Grantor and Grantees may respectively from time.
A i ’ . to time designate in writing and any such notice shall be deemed to have been given to and received by t addressee on the
i
1

third day following that on which the same is posted.

H. Neither this instrument nor anything herein contained shall affect or prejudice the rights of the Grantees or the
Grantees' associates under the Pipelines Act 1967 or under any consent granted pursuaat to Section 9 (2) of the said Act or,
under any permit granted pursuant to Section- 12 of the said Act or any written permission given pursuant to Section 22
(1) of the said Act or any other rights of the Grantees under the said Act.

: I. The Grantor will exccute every such deed, instrument or assurance and do every such thing for further or more
effectively securing the rights and interests of the Grantees to or in:the servient tenement or any part or parts
| pursuant to these presents as shall by the Grantees be reasonably required. . - - - - =

Form No. 4, 1/9/67.
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J. Wherever the singular or masculine is used it shall be construed as if the plural feminine or neuter, as the case may be
had been used where the context or the party or partics hereto so require and the rest of the sentence shall be construed as
if the grammatical and other changes thereby rendered necesssary had been made and where more than one Grantor is a
Jparty hereto the covenants berein contained shall extend to and bind such Grantors jointly and each of them severally.

One thousand nine hundred and sixty—

| ,
ulbtf /‘1/“(&“—*/) /U:J? .

SIGNED by tbe said FREDERTCK WATTE

i-ieterrrin the presence of:

md

A Victoriai ‘-l o’
EXECUTED by ESSO EXPLORATION AND PRODUCTION
AUSTRALIA INC. by being SIGNED SEALED AN
DELIVERED in Victoria byg A

- 671,303 )
its attorney under Power Numberf36034m 0 the presence of:
BXECUT'éQi by HEMATITE PETROLEUM PROPRIETA
IMFFED' b;' being SIGNED SEALED AND DELIVERED in

iVicfofi' by COLIN LIVINGSTONE PARKER

its attorney under Power Number 160324 in the presence of

MM
ENCUMBRANCES REFERRED TO:
Nil.
‘being—the—Mortgeagee
under—Mortgage—Number in—the t Boeol—oef-pari—of-the—ab ieaod-land-heceby.consent
to-the—above-Creation—of—E and-Restrictive-Covenant-and—to-this-Greation-o 5 and-Rostrictive.Covenant

k. t ver-the said Mort. 4 s 1 " .
8-piority—over-the said-Morgage- to

IDISTRIBUTION: Original — Office of Titles.

Ist Copy — Cons't Div. for Company.
20d Copy —R/W Agent.

3rd Copy — Landowner.

4th Copy — Solicitor.
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PLAN OF SUBDIVISION

UNDER SECTION 35 OF THE SUBDIVISION ACT 1988

EDITION 1

PS917899F

LOCATION OF LAND
TRARALGON

PARISH:

CROWN ALLOTMENT: A9 (PART)
TRARALGON EAST PRE-EMPTIVE RIGHT (PART)
FORMER GOVERNMENT ROAD (PART)

TITLE REFERENCE: VOL.12313 FOL.310

LAST PLAN REFERENCE: PS835779W, LOT 2

50 BALDWIN ROAD
TRARALGON, 3844,

POSTAL ADDRESS:

(at time of subdivision)

MGA CO-ORDINATES ~ E: 461 100 ZONE: 55
gstpTap:)rox centre of land N. 5775 130 GDAZ020

Roads and reserves vest in the council/body/person named when the
appropriate vesting date i8 recorded or transfer registered. Only roads
and reserves marked thus (%) vest upon registration of this plan.

Council Name: Latrobe City Council

Council Reference Number: 2023/45/CERS35

Planning Permit Reference: Planning permit not required

SPEAR Reference Number: S215711V

This is a plan under section 35 of the Subdivision Act 1988 which creates an additional lot.

Certification

This plan is certified under section 11 (7) of the Subdivision Act 1988
Date of original certification under section 6 of the Subdivision Act 1988: 11/10/2023

Statement of Compliance
This is a statement of compliance issued under section 21 of the Subdivision Act 1988

Digitally signed by: Leigh Shaw for Latrobe City Council on 02/07/2024

NOTATIONS

VESTING OF ROADS AND/OR RESERVES

OTHER PURPOSE OF THIS PLAN

IDENTIFIER COUNCIL/BODY/PERSON

RESERVE No.1 LATROBE CITY COUNCIL

NOTATIONS

DEPTH LIMITATION  15.24m APPLIES TO FORMER GOVERNMENT ROAD

SURVEY: This plan is based on survey

STAGING
This is not a staged subdivision.

Planning Permit No.

This survey has been connected to permanent marks No(s). 279, 488, 535

In Proclaimed Survey Area No.

REMOVAL OF EASEMENT E-3 & EASEMENT E-4 ON PS835779W, CREATED IN
INSTRUMENT K268334 IN FAVOUR OF CITY OF TRARALGON THAT LIES WITHIN LOT 1
ON THIS PLAN.

GROUNDS FOR REMOVAL OF EASEMENT
BY CONSENT OF THE INTERESTED PARTIES VIDE SEC.6(1)(k)liv)] OF THE SUBDIVISION
ACT 1988

Land to be acquired by compulsory process: NIL

Land to be acquired by agreement: RESERVE No.1

All the land is to be acquired free from all encumbrances other
than any easements specified on this plan.

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement

R - Encumbering Easement (Road)

Easements marked (-) are existing easements.
Easements marked (+) are created upon registration of this plan.

Easements marked (x) are created when the appropriate vesting date is recorded or transfer registered.
Easements marked (#) are removed when the appropriate vesting date is recorded or transfer registered.

Easement

Width

Symbol Reference Purpose (Metres) Origin Land Benefited/In Favour Of
- E-1 PIPELINE PURPOSES 24-38 C/E D261416 ESSO EXPLORATION AND PRODUCTION
- E-2 PIPELINE PURPOSES 24-38 C/E D261415 ESSO EXPLORATION AND PRODUCTION
+ E-3 CARRIAGEWAY & DRAINAGE 10 THIS PLAN LATROBE CITY COUNCIL
. n CARRIAGEWAY & DRAINAGE THIS PLAN LATROBE CITY COUNCIL

PIPELINE PURPOSES

C/E D261445 ESSO EXPLORATION AND PRODUCTION

Millar | Merrigan

Land Development Consultants

Millar & Merrigan Pty Lid ACN 005 541 668

Metro 2/126 Merindale Drive, Croydon 3136

Regional 156 Commercial Road, Morwell 3840
Mail PO Box 247 Croydon, Vicloria 3136

M(03) 8720 9500 R (03) 5134 8511
‘waww milammarmigan. com.au
survey@milarmerigan.com au
SAIGLOBAL  Quaity IS0 9001

SURVEYOR'SREF: 27T3LLSA 1062024

Digitally signed by:_ Licensed Surveyor,

Surveyor's Plan Version (3},
02/07/2024, SPEAR Ref: S215711V

ORIGINAL SHEET

SIZE: A3 SHEET 1 OF 3

PLAN REGISTERED

TIME: 12:45pm DATE:01/08/2024
G.ROTTEVEEL
Assistant Registrar of Titles
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Department of Environment, Land, Water &
Planning

Electronic I nstrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.
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Status Registered Dealing Number AU149145V
Date and Time Lodged 18/03/2021 12:16:40 PM
Lodger Details
Lodger Code 21150K
Name I
Address
Lodger Box
Phone
Email
Reference KS:201909

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
4416/026
10245/531

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)

Name LATROBE CITY COUNCIL
Address

Street Number 141

Street Name COMMERCIAL

Street Type ROAD

Locality MORWELL

State VIC

Postcode 3840

Reference :K S:201909 AU149145V  Pagelof 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA
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Department of Environment, Land, Water &
Planning

Electronic I nstrument Statement

Additional Details
Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of LATROBE CITY COUNCIL
Signer Name LAUREN KATE SULLIVAN
Signer Organisation PARTNERS OF RENNICK &
GAYNOR
Signer Role AUSTRALIAN LEGAL
PRACTITIONER
Execution Date 18 MARCH 2021
File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.
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THIS AGREEMENT is madeQ |/ Q) /26Q)].

PARTIES

LATROBE CITY COUNCIL of 141 Commercial Road, Morwell, Victoria ("Council").

And

Leonard William Marshall and Northway Engineering Pty Ltd ACN 005 768 829
both of Lot 60 Marshalls Road Traralgon 3844 (“Owner”)

RECITALS

A.  The Owner is the registered proprietor of the Subject Land,

B. Council is the Responsible Authority for the administration and enforcement of the
Scheme pursuant to the Act;

C. Section 173 of the Act permits a Responsible Authority on its own behalf or jointly with
any other person or bodies to enter into an agreement under seal not inconsistent with
the Act or the Planning Scheme and which regulates the use or the development of the
land or the doing of acts on the land;

D. The Council has granted the Owner the Planning Permit which Permit allowed certain
development on or with the land, but the conditions of which Permit require the Owner
to enter into this Agreement pursuant to Section 173 of the Act and that the agreement
be registered against title to the owner's land pursuant to Section 181 of the Act; and

E. The parties enter into this Agreement to facilitate the requirements referred to in

Paragraph D above.

THE PARTIES AGREE

1.

DEFINITIONS AND INTERPRETATION

Definitions

In this Agreement unless expressed or implied to the contrary:
"Act’ means the Planning and Environment Act 1987;

"Agreement" means this agreement and any agreement executed by the parties
expressed to be supplemental to this agreement;

"Approved" means approved by the Council;
"Council” means the council for the municipal district of the Latrobe City Council;

“Subject Land” means the land situated at as Lot 60 Marshalls Road
Traralgon in the State of Victoria being:-

. Lot 2 on Plan of Subdivision PS323156R being the land
more particularly described in Certificate of Title Volume
10245 Folio 531; and
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. Lots 1 and 2 on Title Plan No 4167D being the whole of
the land in certificate of Title Volume 4416 Folio 026

and any reference to the Subject Land in this Agreement includes any lot created by
the subdivision of the Subject Land or any part of it;

"Owner" means the person or persons from time to time registered or entitled to be
registered by the Registrar of Titles as proprietor or proprietors of an estate in fee
simple in the Land or any part of it and includes a Mortgagee in possession;

“Mortgagee” means the person or persons registered or entitled from time to time to
be registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of

it;

"Permit" means Planning Permit Number Planning Permit No 2019/231 issued
by Council on 13 March 2020, as amended from time to time;

"Scheme" means the Latrobe Planning Scheme; and

"Tribunal" means the Victorian Civil and Administrative Tribunal.

2. OWNER'S COVENANTS

21

2.3

The Agreement

The Owner, pursuant to the permit and all applicable laws covenants with the
Council as follows:-

(a) Prior to any further subdivision of Lot 1, a stormwater management
strategy must be submitted to the satisfaction of and approved by the
Responsible Authority. This strategy must include:-

. How the drainage outcomes of the Traralgon North
Development Plan are to be achieved relative to the land in this
subdivision; and

. If, how and where stormwater arising from any future
residential development of the land in Lot 1 will be discharged
across and treated within Lot 2, and any easements and
reserves required to facilitate this discharge/treatment.

(b) That the owner/s of Lot 2 must allow the creation of easement/s and
reserves over this lot in order to facilitate drainage discharge from Lot
1 and treatment of stormwater in accordance with an approved
stormwater management plan

The Owner covenants to bring this Agreement to the attention of all prospective
purchasers, mortgagees, transferees and assigns of the Land.

Compliance
The Owner covenants to:

(a) comply with the requirements of all statutory authorities in relation to the
development of the Land;

(b) comply with all statutes, regulations, local laws and planning controls in
relation to the Land; and

2
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24

2.5

2.6

2.7

2.8

(c) take all necessary steps to comply with the obligations of each clause in
this Agreement.

Mortgagee to be Bound

The Owner covenants to obtain the consent of any mortgagee to be bound by
the covenants in this Agreement if the mortgagee becomes mortgagee in
possession of the Land.

Council's Costs to be Paid

The Owner covenants to pay immediately on demand to the Council the
Council's reasonable costs and expenses (including legal expenses) incidental to
the drawing and engrossment, registration, enforcement and release, when
applicable, of this Agreement which (until paid) are and remain a charge on the
Land.

Indemnity

The Owner covenants to indemnify and keep indemnified the Council, its officers,
employees, agents, workmen and contractors from and against all costs,
expenses, losses or damages which they or any of them may sustain incur or
suffer or be or become liable for or in respect of any suit action proceeding
judgment or claim brought by any person arising from or referrable to this
Agreement or any non-compliance with this Agreement.

Council Access

The Owner covenants to allow the Council and its officers, employees,
contractors or agents or any of them, to enter the Land (at any reasonable time)
to assess compliance with this Agreement.

Registration of Agreement

The Owner agrees to do all things necessary to register this Agreement with the
Registrar of Titles in accordance with Section 181 of the Act including the signing
of any further agreement, acknowledgment or other document and to do so at
the Owner's own expense and to provide all required proofs to the Council of the
due registration thereof.

3. EFFECT OF AGREEMENT

31

3.2

3.3

Agreement under Section 173 of the Act

The Council and the Owner agree that without limiting or restricting their
respective powers to enter into this Agreement that this Agreement is made
pursuant to Section 173 of the Act.

Agreement runs with the Land

This Agreement will come into force and effect as from the date of this
Agreement and the benefit and burden of this Agreement will run with and be
annexed to the Land and bind the Owner, its successors in title, assignees and
transferees and the registered proprietor for the time being of the Land.

Planning Objectives
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The parties acknowledge that the provisions of this Agreement are intended to
achieve or advance the objectives of planning in Victoria and the objectives of
the Scheme.

4. OWNER'S WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner warrants
that apart from the Owner and any other person who has consented in writing to this
Agreement, no other person has any interest, either legal or equitable, in the Land
which may be affected by this Agreement.

5. SUCCESSORSIN TITLE

Without limiting the operation or effect which this Agreement has, the Owner must
ensure that, until such time as this Agreement is registered on the title to the Land,
successors in title shall be required to:

(a) give effect to and do all acts and sign all documents which will require those
successors to give effect to this Agreement; and

(b)  execute a deed agreeing to be bound by the terms of this Agreement.
6. NOTICES

Any notice or other communication required or permitted to be served on any other
party must be in writing and may be served or given by:

(a) delivering it personally or sending it by pre-paid post to that party at its address
as set out in this Agreement or to such other address as that party may nominate
in writing from time to time; or

(b) sending it by facsimile to that party provided that a communication sent by
facsimile shall be confirmed immediately in writing by the sending party by hand
delivery or prepaid post;

and the notice of communication will be deemed to have been served or given:
(c) if delivered personally, on the date of delivery;

(d) if sent by facsimile, on the date on which the sending party's facsimile machine
records that the facsimile has been despatched; and

(e) if sent by facsimile, on the next following business day unless the receiving party
has requested retransmission before the end of that business day.

7. FURTHER ASSURANCE

Each of the parties to this Agreement will sign and execute all further documents and
deeds and do all acts and things as will reasonably be required to effect the terms and
conditions contained in this Agreement.

8. NO WAIVER

Any time or other indulgence granted by either party to this Agreement to the other
party or any variation of the terms and conditions of this Agreement or any judgment or
order obtained by either party against the other party will not in any way amount to a
waiver of any of the rights or remedies of that party in relation to the terms of this
Agreement.

4
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10.

1.

12.

SEVERABILITY

If a court, arbitrator, tribunal or other competent authority determines that a word,
phrase, sentence, paragraph or clause of this Agreement is unenforceable, illegal or
void then it will be severed and the other provisions of this Agreement will remain
operative.

GOVERNING LAW

This Agreement is governed by and will be construed in accordance with the laws from
time to time in force in the State of Victoria.

DISPUTES

11.1 In the event of any dispute between the parties concerning the interpretation or
implementation of this Agreement, such dispute shall be referred to the Tribunal
for resolution to the extent permitted by the Act. In the event of a dispute
concerning any matter which is not referrable to the Tribunal pursuant to the act,
such disputes shall be and is hereby referred for arbitration by an Arbitrator
agreed upon in writing by the parties or, in the absence of such agreement the
Chairman of the Victorian Chapter of the Institute of Arbitrators, Australia or his
nominee, for arbitration.

11.2 Where provision is made in this Agreement that any matter be done to the
satisfaction of the Council or any of its officers and a dispute arises in relation to
such provision, the dispute shall be referred to the Tribunal in accordance with
the Act.

11.3 The parties shall be entitled to legal representation for the purposes of any
arbitration or referred to in clauses 11.1 and 11.2 and, unless the Arbitrator,
Chairman, nominee or the Tribunal shall otherwise direct, each party must bear
its own costs.

NO FETTERING OF RESPONSIBLE AUTHORITY'S POWERS

It is acknowledged and agreed that this Agreement does not fetter or restrict the power
or discretion of the Council to make any decision or impose any requirements or
conditions in connection with the granting of any planning approval or certification or
any plans of subdivision applicable to the Land or relating to any use or development
of the Land.

EXECUTED AS A DEED PURSUANT TO SECTION 174(1) OF\THE ACT

SIGNED for and on behalf of
LATROBE, CITY COUNCIL by
Steven Pigsente pursuant to Instrument

N S S S S
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Executed by NORTHWAY
ENGINEERING PTY LTD ACN 005
768 829 in accordance with
Section 127 of the Corporations
Act 2001 by being signed by the
person who is authorised to sign
for the company:

Director Company Secretary
Leonard William Marshall
Lot 60 Marshalls Road Traralgon

Signed, sealed and delivered by

Leonard William Marshall in the
presence
- /b»s’f W

..........................................

Signature of witness

WieL (escE mincsuE

Print name of witness

g e

Director/Company Secretary
Deborah Kaye Marshall
Lot 60 Marshalls Road Traralgon

-------------------------------------------

" LW Marshall
)





