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From:      "West Gippsland Catchment Management Authority" 

Sent:       Wed, 11 Dec 2024 13:21:56 +1100
To:                        latrobe@latrobe.vic.gov.au
Subject:                WGCMA response for Latrobe Planning Scheme Amendment C143 Morwell Vic 
3840 Our ref: WGCMA-F-2024-00629
Attachments:                   WGCMA-F-2024-00629-02.pdf

⚠ EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust  
the sender and know the content is safe. ⚠  

OFFICIAL

Dear 

Response issued for Latrobe Planning Scheme Amendment C143 Morwell Vic 3840.

Your Ref: C143

Regards

Planning Administration

West & East Gippsland Catchment Management Authority 
16 Hotham Street (PO Box 1374), Traralgon 3844 
For any queries please contact;
Office Phone:   1300 094 262

 www.wgcma.vic.gov.au  Stay informed, sign up to our mailing list.

West Gippsland Catchment Management Authority, 16 Hotham Street Traralgon and Corner Young
& Bair Streets Leongatha | PO Box 1374 Traralgon 3844 | 1300 094 262 for standard call cost | 
westgippy@wgcma.vic.gov.au | www.wgcma.vic.gov.au

This email (and any attachments) is for the intended recipient only. The information it contains may be confidential or 
sensitive. If you are not the intended recipient you must not reproduce or distribute any part of this email, disclose its 
contents to any other party, or take any action in reliance on it. If you have received this email in error, please contact the 
sender immediately and delete the message from your computer. 

Version: 1, Version Date: 11/12/2024
Document Set ID: 2739855

This document has been copied and 
made available for the planning process 
as set out in the Planning and 
Environment Act 1987. The information 
must not be used for any other purpose.

By taking a copy of this document you 
acknowledge and agree that you will only 
use the document for the purpose 
specified above and that any 
dissemination, distribution or copying of 
this document is strictly prohibited.
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OFFICIAL

Definitions 

1. AEP as Annual Exceedance Probability is the likelihood of occurrence of a flood of given size or larger 
occurring in any one year. AEP is expressed as a percentage (%) risk and may be expressed as the 
reciprocal of ARI (Average Recurrence Interval).

Please note that the 1% probability flood is not the probable maximum flood (PMF). There is always a 
possibility that a flood larger in height and extent than the 1% probability flood may occur in the future.

2. AHD as Australian Height Datum is the adopted national height datum that generally relates to height 
above mean sea level. The elevation is in metres.

3. ARI as Average Recurrence Interval is the likelihood of occurrence, expressed in terms of the long-term 
average number of years, between flood events as large as, or larger than, the design flood event. For 
example, floods with a discharge as large as, or larger than, the 100 year ARI flood will occur on average 
once every 100 years.

4. Finished Floor Level is the level of the top layer of the floor. This is the layer of floor that you will see 
and walk on.

5. Flood Resistant Materials are materials used in building construction that are capable of withstanding 
direct and prolonged contact with floodwaters without sustaining significant damage. Some examples 
of this are concrete, metal, brick and some timber. Avoid using materials like carpet, plaster and some 
timber.

6. Nominal Flood Protection Level is the minimum height required to protect a building or its contents, 
which includes a freeboard above the 1% AEP flood level.

Disclaimers

1. The area referred to in this letter as the ‘proposed development location’ is the land parcel(s) that, 
according to the Authority’s assessment, most closely represent(s) the location identified by the 
applicant. The identification of the ‘proposed development location’ on the Authority’s GIS has been 
done in good faith and in accordance with the information given to the Authority by the applicant(s) 
and/or the local government authority.

2. While every endeavour has been made by the Authority to identify the proposed development location 
on its GIS using VicMap Parcel and Address data, the Authority accepts no responsibility for, or makes 
no warranty regarding, the accuracy or naming of this proposed development location according to its 
official land title description.

3. No warranty is made as to the accuracy or liability of any studies, estimates, calculations, opinions, 
conclusions, recommendations (which may change without notice) or other information contained in this 
letter and, to the maximum extent permitted by law, the Authority disclaims all liability and responsibility 
for any direct or indirect loss or damage which may be suffered by any recipient or other person through 
relying on anything contained in or omitted from this letter.

4. This letter has been prepared for the sole use by the party to whom it is addressed, and no responsibility 
is accepted by the Authority regarding any third-party use of the whole or of any part of its contents. 
Neither the whole nor any part of this letter or any reference thereto may be included in any document, 
circular or statement without the Authority’s written approval of the form and context in which it would 
appear.

5. The flood information provided represents the best estimates based on currently available information. 
This information is subject to change as new information becomes available and as further studies are 
carried out.

Version: 1, Version Date: 11/12/2024
Document Set ID: 2739855
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6. Please note that land levels provided by the Authority are an estimate only and should not be relied on 
by the applicant. Prior to any detailed planning or building approvals, a licensed surveyor should be 
engaged to confirm the above levels. 

7. The flood information provided in this letter is generally more up to date than the Flood Overlay (FO) or 
Land Subject to Inundation Overlay (LSIO). This is because the Authority continually updates its flood 
information whenever new information becomes available. The overlays mentioned above are 
maintained by Council and are often out of date (by years in some areas).

Version: 1, Version Date: 11/12/2024
Document Set ID: 2739855
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Existing design – CH 03  WR_02 Wetland to Ch 03 impacting   

 

Consider the following changes – moving to the boundary, flow to remain the same   

Version: 1, Version Date: 23/12/2024
Document Set ID: 2745092



 

Existing  

 

To: Adapting Light Green below:  
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From:
To: Stewart Saunders
Subject: Amendment C143 - Council response to Submission
Date: Tuesday, 11 February 2025 12:40:45 PM
Attachments: image001.png

image002.png

 EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust
the sender and know the content is safe. 

Hi Stewart
Thanks for providing a response to our submission.
Before we meet next week can you please answer the following questions:

Compensation:
How will the compensation amount be determined, and what methodology will be used for
valuation?
What specific "loss" and "inconvenience" factors will be considered in compensation?

Property Access & Usability:
Who is responsible for ensuring that the physical vehicle crossing is built and maintained?
What guarantees can the Council provide that the rear lot will remain accessible and
developable in the future?
Would there be any additional costs to the property owner in maintaining or upgrading this
access?

Drainage Reserve & Development Plan:
(DCP levy be significantly increased) Can a cost-benefit analysis be conducted to compare the
proposed drainage plan vs. the alternative alignment?
Would Council consider financial support or incentives for the property owner if the rear lot is
deemed less viable for development?

Future Development & Legal Considerations:
If the rear lot remains undeveloped for a long period, are there any legal obligations or
restrictions imposed on the landowner?
Would the property owner have any say in the timing of compulsory acquisition, or is it set by
the Council?
Are there any opportunities to negotiate additional compensation beyond land value,
considering the long-term impact on property usability?
I look forward to your reply.

Best Regards

From: Stewart Saunders <Stewart.Saunders@latrobe.vic.gov.au> 
Sent: Monday, 10 February 2025 5:01 PM
To: 
Subject: Amendment C143 - Council response to Submission
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is in response to a counteroffer by the claimant (you). If
the Acquiring Authorities second offer is not accepted,
the negotiation is referred to the Victorian Civil and
Administrative Tribunal (VCAT) for a hearing and a
determination. 

The proposed PAO will divide
our property in two creating a
rear lot with no road access.

The PAO has been located in accordance with the
Morwell North West Development Plan (DP) and
Development Contributions Plan (DCP). These plans
located the drainage reserve in this spot because it is
the natural low point of the land. Council officers
acknowledge that by locating the drainage reserve at the
natural low point, it does split the property in two.

For short term purposes, road access can be created by
one of the three scenarios listed below. Note, all
expenses associated with creating new titles are carried
by the Acquiring Authority at the time of the acquisition.
Long term, the Development Plan envisages road
access being provided from the land on English Street
once it has been subdivided.

Three scenarios for short term access.
1. Creation of a reserve on title and designating the

land east and west as two separate lots
a. Right of way easement required for lot 2

across both reserve and lot 1 to provide road
access.

b. Physical access across reserve required to
be constructed by and at expense of the
Acquiring Authority.

2. Creation of a reserve on title and designating the
land east and west as one lot.

a. No road access required.
b. Right of way easement required across

drainage reserve required to provide legal
access.

c. Physical access across drainage reserve
required to be constructed by and at
expense of the Acquiring Authority.

3. Creation of easement on title for drainage .
a. No additional lots created and no road

access required to land at rear.
b. Physical access across drainage reserve

required to be constructed by and at
expense of the Acquiring Authority.

Physical access to the rear land will be required
regardless which of the above options is chosen.
Therefore, as part of the terms of compensation, council
would be required to ensure physical access is
maintained to the land at the rear in the form of a vehicle
capable crossing.

The rear lot proposed will be
unusable

The lot at the rear will be approximately 50 metres x 110
metres with an area of approximately 1.26 acres. 1.26





cost of each DCP project is shared by the
precinct, the increased cost of the project
would see the DCP levy be significantly
increased. Whilst not quantifiable at this time,
the scale of the increase could make
development in the precinct cost prohibitive
resulting in no development.

v.                   The land take may be no smaller under your
proposed alternative because updated
strategy would have to consider the current
regulatory environment. Since the last
drainage review in 2016/17, stormwater
strategies are now required to consider
climate change and the likely water patterns
in a climate change future. Most studies are
showing significantly higher flows needing to
be conveyed in the future which would require
a larger channel.

Whilst council officers agree considering other options is
good in an ideal process, it is not considered necessary
for this amendment as the studies are under 10 years
old and therefore not due for further review.
 
 

 
 
Ultimately the development of a growth area has to balance environmental outcomes,
development economics and urban design outcomes. Council officers sincerely believe that
applying the PAO and undertaking compulsory acquisition can result in the best outcome for
you and the wider growth area.
 
I look forward to discussing your submission in person at our meeting on Monday 17
February 2025. If you have any questions or need to contact me to reschedule the meeting,
please call me or email me via the details below.
 
Regards,
 
Stewart Saunders
Senior Urban Growth Planner

Phone: (03) 5128 5751
Mobile: 0424 803 498
Stewart.Saunders@latrobe.vic.gov.au
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Please note that this plan has not been endorsed by council, however we anticipate lodgement in 

the next 3 months.  

The development plan shows the subdivision of the land into 39 parcels plus proposed road access & 

a drainage reserve to facilitate drainage of the surrounding properties. 

As you will note the drainage reserve extends to the perimeter road, which we have proposed 

adjacent to the northern boundary. 

Perimeter roads that have the purpose of providing separation from bushfire prone vegetation (as 

advised by figure 1 page 6 in the Design Guidelines Settlement Planning at the Bushfire Interface) 

should envelop all land required for drainage associated with WR-041 to ensure maximum 

separation of residential land use from vegetated land employed for the purpose of drainage. Our 

Development Plan provides evidence of this design preference, ensuring the residential land 

mitigates the risk posed by bushfire. 

 

Given the drainage of these sites flow to the north/north west, we propose the PAO3 be extended 

all the way to the northern boundary of our subject site and the parcel to the East (7  

) as per the yellow outlined square in the graphic below:  

 

The benefit of this revision/inclusion is that this will provide the landowners of  and 

 more flexibility when working through the detailed design of the wetlands/flood 

basin, as opposed to getting to a situation where more land is required, but the PAO doesn’t extend 

over it (easier to over-extend the PAO now and use less at the time of acquisition). 

 
1 https://www.latrobe.vic.gov.au/sites/default/files/2024-

08/Morwell%20North%20West%20DCP%20WR04%20Review%202017%20WaterTech.pdf 



We look forward to the opportunity to provide further feedback.  

If any further information is required, or if there are any questions regarding the submitted 

information, please do not hesitate to contact me at planning@nobelius.com.au or call 5941 4112. 

Yours faithfully,  

 

 

MUrbPlanEnv, BA Geog (Hons), GradCert BFire, BPAD Level 1 & 2 
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that most of the infrastructure items in the DCP be delivered by developers as part of
their developments where it is feasible to do so.
 

Applying the PAO will introduce a permit referral to Latrobe City Council as they are
the specified Acquiring Authority for the land. Council would be a determining referral
authority. As a determining referral authority, Council would have the ability to require
the permit be refused if it was reasonably believed that granting the permit would
make it harder to deliver WR_04. If a permit application proposes to deliver WR_04,
then provided your proposed design satisfies the requirements of the DP and DCP,
council would have no reason to refuse the permit under the PAO. Any decision or
advice made by Latrobe City Council as the Acquiring Authority, will not be made by
the planner assessing the permit. It will be made by a different area of council.
 

The Acquiring Authorities power to compulsorily acquire land is limited to the extent of
the PAO on the property. If Latrobe City Council needed to acquire an area larger than
the PAO, we would have to negotiate this purchase as part of the compensation terms.
The terms of Compensation are not negotiated until an Acquiring Authority formally
notifies landowners of their intention to acquire. Latrobe City Council has not made
such a notice. As above, the PAO does not prevent permits being proposed which
would deliver WR_04 to a different design provided the Acquiring Authority can be
satisfied the proposed design is still fit for purpose.
 

Ultimately, any permit application in the Development Plan Overlay will be judged on
how generally in accordance with the DP it is and, where other permit have already
been approved, whether it connects appropriately. Your design proposes an
alternative street network to that in the DP. You have advised this is in an attempt to
address bushfire policy which has been included in the planning scheme after the
adoption of the DP. I believe this is a reasonable reason to diverge from the DP, as the
protection of life prevails above all else in the scheme. However, it is not appropriate to
advise as part of responding to your submission, how ‘generally in accordance’ with
the DP or other policy your proposed layout is. I will advise that the property to the
south of 23 Jason Street has an approved permit for subdivision, permit 2011/116.
 

Because you proposed change is derived from a subdivision design which has not
been assessed or approved by Council, your proposed change cannot be supported.
For the PAO to be applied, council officers believe the overlay must be consistent with
the documents which provide the strategic justification for the amendment. These
documents are the Morwell North West Development Plan and Development
Contributions Plan and their background strategies.
 

I hope that the above information has addressed your submission to the point your concerns
have been answered. Can you please respond to this email by Friday 24 January 2025 and
confirm if the status of your submission is; ‘submission remains unchanged’, ‘resolved and
withdrawn’ or,  ‘now support’. If you still have concerns, you are welcome to call me on (03)
5128 5751.    
 
Sincerely,
 
Stewart Saunders
Senior Urban Growth Planner

Phone: (03) 5128 5751
Mobile: 0424 803 498
Stewart.Saunders@latrobe.vic.gov.au

mailto:Stewart.Saunders@latrobe.vic.gov.au
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Sorry for the delay getting this to you. Below is our response to the points raised in your
email. 
 
Your concerns to Council previous
response Council officer response

‘The Acquiring Authorities power to
compulsorily acquire land is limited to the
extent of the PAO on the property. If
Latrobe City Council needed to acquire
an area larger than the PAO, we would
have to negotiate this purchase as part of
the compensation terms’

in my opinion this is short sighted and
could lead to our client (or either
neighbour) getting stuck. If more/different
land is required from a neighbouring
parcel but the neighbour refuses to
negotiate with Council, then it’s ultimately
the developer who goes first that will have
to compromise and be unduly burdened.
This is the main point of our submission,
and I don’t feel like your response
addresses this. I’m asking you/Council to
increase the PAO area which then put
Council in the situation of negotiating
backwards (need less and compensate
less), should they find themselves in the
unlikely position of needing to acquire
land.
 

Oversizing the PAO may open Latrobe City
Council up to compensation claims that are
not triggered under the proposed PAO. Under
the Land Acquisition and Compensation Act
1986 (the Act), a landowner is eligible for
compensation if a PAO is applied to their
property and then removed without the land
ever being acquired by the Acquiring
Authority. The compensation would reflect the
loss experienced by the landowner because
the use of their land was restricted while the
PAO was in effect. I understand that the
areas in play are not of significant size, but
they are still large enough for a risk to have
been identified by Council.
 
Council is unlikely to get stuck in negotiating
additional land (if it is deemed to be required
at the time of acquisition) because the Act
and the Land Acquisition and Compensation
Regulations 2021 set out the process and
timeframes acquisition has to be completed
in. In the process, the Acquiring Authority
(Latrobe City Council) can only make two
offers, the second of which is in response to a
counteroffer. If the Acquiring Authorities
second offer is not accepted, the negotiation
is referred to the Victorian Civil and
Administrative Tribunal (VCAT) for
determination. At VCAT, Council would
outline why the additional land is required and
why the offer is fair and in accordance with
the Act and Regulations. VCAT will then
make a determination on the compensation
payable and the terms of that compensation.
VCAT may not agree the additional land take
is acceptable, but council officers believe
such that the risk of such a decision is a
preferrable risk to the risk the PAO may end
up on land never required for a drainage
reserve. 
 
It is not justified to change the size of the
PAO on 23 Jason Street and 77 Ashley
Avenue as:

a. No evidence of engagement with or
consent to the change by 77 Ashley
Avenue has been provided, yet the
change would have implications for
their property;

b. The change is counter to the approved



drainage strategy and endorsed DP;
c. No alternative drainage strategy to

support the change has been provided;
and

d. Applying the PAO not in accordance
with the documents which support the
amendment, opens up the Acquiring
Authority to unnecessary risks
associated with compensation at the
time the PAO is removed from the land
in the future. 

 
Latrobe City Council’s preferred process for
land to be transferred to them is through the
planning permit and certification process. It is
not their preference to undertake compulsory
acquisition. By undertaking Amendment
C143, Council is not intending to discourage
developers from acquiring the land necessary
to deliver their subdivision. Rather, the PAO
is a backup option for Council to facilitate
development if the development industry is
unable to acquire the land necessary for the
identified DCP projects.
   

For the PAO to be applied, council
officers believe the overlay must be
consistent with the documents which
provide the strategic justification for the
amendment.’

The strategic documents are now
outdated and lacking (nothing relating to
bushfire policy). Shouldn’t they be
updated?

Regarding drainage, council officers believe
the documents are not old enough to be out
of date. Council undertook a review of the
drainage study for WR-04 in 2016-17. This
report did identify changes to the design
which were implemented in the 2018 update
of the Development Plan.
 
The amended Morwell North West DP was
considered to meet the requirements of
Development Plan Overlay Schedule 1
(DPO1) to be endorsed in 2018.
 
The Development Plan Overlay clause 43.04
(DPO) only requires that a Development Plan
must:

Meet the requirements of Clause 56
(for a residential development);
Describe the land to which the plan
applies;
Describe the proposed use and
development of each part of the land;
and
Any other requirements specified for
the plan in a schedule to this overlay.
DPO1 does not specify any
requirements relating to meeting state
or local policy.

No where is it specified that a DP bust be







consistent with the enlarged area;
That the enlarged area would result in more flexibility when working through the
detailed design for either property;
Enlarging the area would avoid a situation where more land is required than the PAO
covers; and
Changing the shape of the PAO is a result of developing a subdivision concept which
address bushfire policy in the Latrobe planning scheme.

 
Having discussed the submission with your Senior Town Planner, I advise the following:

In the instance of the properties in question, Councils primary intent for applying the
PAO is to ensure we have a fair and prudent process to acquire the land for the
wetland (WR_04) as specified in the Morwell North West Development Plan (the DP) if
the development industry has been unable to negotiate purchase and requests
Latrobe City Council to exercise its powers of acquisition under the overlay. WR_04 is
a project in the Morwell North West Development Contributions Plan (the DCP) that
council are willing to allow developers to deliver as part of a subdivision permit as a
‘Works in Kind’. Applying the PAO does not change this. It is still councils preference
that most of the infrastructure items in the DCP be delivered by developers as part of
their developments where it is feasible to do so.
 

Applying the PAO will introduce a permit referral to Latrobe City Council as they are
the specified Acquiring Authority for the land. Council would be a determining referral
authority. As a determining referral authority, Council would have the ability to require
the permit be refused if it was reasonably believed that granting the permit would
make it harder to deliver WR_04. If a permit application proposes to deliver WR_04,
then provided your proposed design satisfies the requirements of the DP and DCP,
council would have no reason to refuse the permit under the PAO. Any decision or
advice made by Latrobe City Council as the Acquiring Authority, will not be made by
the planner assessing the permit. It will be made by a different area of council.
 

The Acquiring Authorities power to compulsorily acquire land is limited to the extent of
the PAO on the property. If Latrobe City Council needed to acquire an area larger than
the PAO, we would have to negotiate this purchase as part of the compensation terms.
The terms of Compensation are not negotiated until an Acquiring Authority formally
notifies landowners of their intention to acquire. Latrobe City Council has not made
such a notice. As above, the PAO does not prevent permits being proposed which
would deliver WR_04 to a different design provided the Acquiring Authority can be
satisfied the proposed design is still fit for purpose.
 

Ultimately, any permit application in the Development Plan Overlay will be judged on
how generally in accordance with the DP it is and, where other permit have already
been approved, whether it connects appropriately. Your design proposes an
alternative street network to that in the DP. You have advised this is in an attempt to
address bushfire policy which has been included in the planning scheme after the
adoption of the DP. I believe this is a reasonable reason to diverge from the DP, as the
protection of life prevails above all else in the scheme. However, it is not appropriate to
advise as part of responding to your submission, how ‘generally in accordance’ with
the DP or other policy your proposed layout is. I will advise that the property to the
south of 23 Jason Street has an approved permit for subdivision, permit 2011/116.
 

Because you proposed change is derived from a subdivision design which has not





 

******************************************************
Confidentiality
The information contained in this e-mail (including any attachments) is legally privileged strictly confidential and intended
only for use by the address unless otherwise indicated. It has been sent by the Latrobe City Council. If you are not the
intended recipient of this document, you are advised that any use, reproduction, disclosure of the information contained
in this document is prohibited. If you have received this document in error, please advise us immediately and destroy the
document. It is noted that legal privilege is not waived because you have read this e-mail.

Viruses
Any loss or damage incurred by using this document is the recipient’s responsibility. Latrobe City Council’s entire liability
will be limited to resupplying the document. No warranty is made that this document is free from computer virus or other
defect.

Should any part of this transmission not be complete or be of poor quality, please telephone
1300 367 700.

Latrobe City Council
P.O. Box 264
Morwell 3840 Victoria Australia

www.latrobe.vic.gov.au
**********************************************************
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