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The Parliament of Victoria enacts as follows:
[bookmark: _Toc129091108]Part 1—Preliminary
[bookmark: _Toc129091109]	1	Purpose
The purpose of this Act is to promote animal welfare, the responsible ownership of dogs and cats and the protection of the environment by providing for—
	(a)	a scheme to protect the community and the environment from feral and nuisance dogs and cats; and
	(b)	a registration and identification scheme for dogs and cats which recognises and promotes responsible ownership; and
S. 1(c) substituted by No. 65/2007 s. 4(a).
	(c)	the identification and control of dangerous dogs, menacing dogs and restricted breed dogs; and
	(d)	a registration scheme for domestic animal businesses which promotes the maintenance of standards of those businesses; and
S. 1(da) inserted by No. 69/2017 s. 4.
	(da)	the regulation of matters relating to the breeding and sale of dogs and cats; and



S. 1(db) inserted by No. 69/2017 s. 4.
	(db)	the registration of foster carers for certain purposes; and

	(e)	matters related to the boarding of dogs and cats; and
S. 1(ea) inserted by No. 65/2007 s. 4(b).
	(ea)	the regulation of the permanent identification of dogs, cats, horses and other animals; and

S. 1(f) amended by No. 74/2000 s. 3(Sch. 1 item 36.1).
	(f)	payments to the Treasurer from fees received by Councils under this Act; and

	(g)	other related matters.
[bookmark: _Toc129091110]	2	Commencement
	(1)	Section 1 and this section come into operation on the day on which this Act receives the Royal Assent.
	(2)	Subject to subsection (3), the remaining provisions of this Act come into operation on a day or days to be proclaimed.
	(3)	If a provision referred to in subsection (2) does not come into operation within the period of 24 months beginning on, and including, the day on which this Act receives the Royal Assent, it comes into operation on the first day after the end of that period.






[bookmark: _Toc129091111]	3	Definitions
	(1)	In this Act—
S. 3(1) def. of Admini-strative Appeals Tribunal repealed by No. 52/1998
s. 311(Sch. 1 item 21.1).
	*	*	*	*	*




S. 3(1) def. of animal registry licence inserted by No. 65/2007 s. 5(2)(a).
animal registry licence means a licence granted under section 63K;


S. 3(1) def. of animal registry service inserted by No. 65/2007 s. 5(2)(a), amended by No. 44/2010 s. 3(1).
animal registry service means a service of keeping and maintaining records relating to a prescribed class of animal that, in relation to each animal about which records are kept and maintained—
	(a)	contain identifying information about the animal and the owner of the animal; and
	(b)	are referenced to the animal through information contained in a permanent identification device implanted in the animal; and
	(c)	are not records maintained by a Council for the purposes of registration under Part 2; and
	(d)	are not records kept and maintained solely for the purpose of tracing the pedigree lineage of an animal of a prescribed class of animal;
S. 3(1) def. of animal sale permit inserted by No. 69/2017 s. 5(4).
animal sale permit means an animal sale permit issued under section 58N(1);


S. 3(1) def. of animal shelter amended by No. 75/2011 s. 3(1), substituted by No. 69/2017 s. 5(1).
animal shelter means any premises maintained for the purpose of providing temporary care or finding new homes for stray, abandoned or unwanted dogs or cats, but does not include premises on which foster care is being provided;
S. 3(1) def. of Animal Welfare Fund inserted by No. 75/2011 s. 3(3).
Animal Welfare Fund means the Animal Welfare Fund established under Part 7F;


S. 3(1) def. of applicable organisation substituted by Nos 87/2000 s. 4(a), 69/2017 s. 5(8).
applicable organisation means an organisation that is the holder of an applicable organisation approval;


S. 3(1) def. of applicable organisation approval inserted by No. 69/2017 s. 5(9).
applicable organisation approval means an approval under section 5A(1), including an approval that is renewed under section 5C;


S. 3(1) def. of approved commercial dog breeder inserted by No. 69/2017 s. 5(9).
approved commercial dog breeder means a person who has a commercial dog breeder approval;


S. 3(1) def. of approved dog obedience training organisation inserted by No. 69/2017 s. 5(5).
approved dog obedience training organisation means an organisation that holds a dog obedience training organisation approval;


S. 3(1) def. of authorised implanter inserted by No. 103/2003 s. 3(a).
authorised implanter means a person—
	(a)	who is qualified in accordance with section 63T; and
	(b)	who is not a prohibited implanter;
S. 3(1) def. of authorised officer substituted by No. 103/2003 s. 3(b), amended by No. 42/2021 s. 53(2).
authorised officer means a person appointed as an authorised officer under section 71, 71A, 72, 72A or 72B;


board in relation to a dog or cat, means the taking of custody or possession of the dog or cat for keeping, accommodation, care, training or feeding for fee or reward;
S. 3(1) def. of breeding domestic animal business inserted by No. 75/2011 s. 3(3), amended by No. 69/2017 s. 5(7).
breeding domestic animal business means a domestic animal business to which paragraph (b) or (c) of the definition of domestic animal business applies;



S. 3(1) def. of business code of practice inserted by No. 17/2016 s. 13(2).
business code of practice means a code of practice made under section 59;


S. 3(1) def. of caged bird sale inserted by No. 69/2017 s. 5(4).
caged bird sale means an event conducted over a day or days at which caged birds are sold;


S. 3(1) def. of chief veterinary officer inserted by No. 69/2017 s. 5(9).
chief veterinary officer has the same meaning as in the Meat Industry Act 1993;



S. 3(1) def. of commercial dog breeder approval inserted by No. 69/2017 s. 5(9).
commercial dog breeder approval means an approval under section 58AA;


S. 3(1) def. of community foster care network inserted by No. 75/2011 s. 3(3).
community foster care network means an organisation that—
	(a)	arranges temporary housing for cats or dogs in private residential premises instead of other premises; and
	(b)	seeks permanent housing for the dogs or cats;
S. 3(1) def. of Council amended by No. 9/2020 s. 390(Sch. 1 item 26).
Council has the same meaning as in the Local Government Act 2020;


S. 3(1) def. of Council authorised officer inserted by No. 69/2017 s. 5(3).
Council authorised officer means a person appointed as an authorised officer under section 72;


S. 3(1) def. of Council contracted authorised officer inserted by No. 69/2017 s. 5(3).
Council contracted authorised officer means a person appointed as an authorised officer under section 72A;


S. 3(1) def. of Council land inserted by No. 30/2022 s. 46.
Council land means—
	(a)	land owned or managed by a Council; or
Examples
Parks and road reserves.
	(b)	roads and public highways that a Council has the care and management of under section 205 of the Local Government Act 1989;
S. 3(1) def. of dangerous dog substituted by No. 87/2000 s. 4(b).
dangerous dog means—
	(a)	a dog which has been declared to be dangerous by a Council under Part 3;
	(b)	a dog which by virtue of the operation of section 34A is a dangerous dog;
S. 3(1) def. of declared bird organisation inserted by No. 69/2017 s. 5(4).
declared bird organisation means an organisation that is declared to be a declared bird organisation under section 58T;

S. 3(1) def. of Department substituted by No. 46/1998 
s. 7(Sch. 1), amended by Nos 56/2003 s. 11(Sch. item 6.1), 70/2013 s. 4(Sch. 2 item 11.1), 69/2017 s. 5(6), 3/2022 s. 10(1).
Department means the Department of Jobs, Precincts and Regions;






S. 3(1) def. of Departmental authorised officer inserted by No. 69/2017 s. 5(3).
Departmental authorised officer means a person appointed as an authorised officer under section 71;


S. 3(1) def. of desexing inserted by No. 44/2010 s. 3(3).
desexing in relation to a dog or cat means a surgical procedure to remove all or part of the reproductive organs of the dog or cat to prevent it breeding and to prevent or eliminate secondary sexual behaviours;
S. 3(1) def. of dog obedience training organisation approval inserted by No. 69/2017 s. 5(5).
dog obedience training organisation approval means an approval under section 5B(1), including an approval that is renewed under section 5C;


S. 3(1) def. of domestic animal business amended by Nos 87/2000 s. 4(c), 76/2005 s. 3, 44/2010 s. 3(2), 75/2011 s. 3(2), 71/2014 s. 12(a), 17/2016 s. 13(1), substituted by No. 69/2017 s. 5(2).
domestic animal business means—
	(a)	an animal shelter, Council pound or pet shop; or
	(b)	an enterprise which carries out the breeding of dogs (other than GRV greyhounds) to sell, if the enterprise has 3 or more fertile female dogs and the proprietor is not a recreational breeder; or
	(c)	an enterprise which carries out the breeding of cats to sell, if the enterprise has 3 or more fertile female cats and the proprietor is not a recreational breeder; or
	(d)	an enterprise which trains or boards dogs (other than GRV greyhounds) or cats for the purpose of profit; or
	(e)	an enterprise which rears or keeps dogs (other than GRV greyhounds) or cats—
	(i)	for the purpose of profit or sale; or
	(ii)	for a fee or for exchange of services;
S. 3(1) def. of domestic animals registry licence inserted by No. 103/2003 s. 3(a), repealed by No. 65/2007 s. 5(2)(b).
	*	*	*	*	*





S. 3(1) def. of domestic animals registry service inserted by No. 103/2003 s. 3(a), repealed by No. 65/2007 s. 5(2)(c).
	*	*	*	*	*





S. 3(1) def. of farm working dog inserted by No. 69/2017 s. 5(3).
farm working dog means a dog that herds, droves, protects, tends or works stock on land used solely or primarily for primary production;

S. 3(1) def. of farmer inserted by No. 69/2017 s. 5(3).
farmer means a person engaged in primary production whose primary source of income is from that primary production;

S. 3(1) def. of foster care inserted by No. 69/2017 s. 5(3).
foster care means the care of a stray, abandoned or unwanted dog or cat (whether or not as part of a community foster care network) that is temporary or for the purpose of finding a new home for the dog or cat and that takes place on premises on which the care is being provided to no more than—
	(a)	5 dogs or animal adult equivalent dogs; or
	(b)	5 cats or animal adult equivalent cats; or
	(c)	a combination of 5 dogs and cats or animal adult equivalent dogs and cats;
S. 3(1) def. of foster carer registration inserted by No. 69/2017 s. 5(3).
foster carer registration means a registration under section 68B, including a registration that is renewed under section 68D;

S. 3(1) def. of Great Ocean Road coast and parks inserted by No. 42/2021 s. 53(1).
Great Ocean Road coast and parks has the same meaning as in section 3 of the Great Ocean Road and Environs Protection Act 2020;


S. 3(1) def. of Great Ocean Road Coast and Parks Authority inserted by No. 42/2021 s. 53(1).
Great Ocean Road Coast and Parks Authority means the Great Ocean Road Coast and Parks Authority established under Part 5 of the Great Ocean Road and Environs Protection Act 2020;

S. 3(1) def. of Great Ocean Road Coast and Parks Authority authorised officer inserted by No. 42/2021 s. 53(1).
Great Ocean Road Coast and Parks Authority authorised officer means a person appointed under section 72B;



S. 3(1) def. of greyhound code of practice inserted by No. 17/2016 s. 13(2).
greyhound code of practice means a code of practice made under section 63AC;


S. 3(1) def. of Greyhound Racing Victoria inserted by No. 17/2016 s. 13(2).
Greyhound Racing Victoria has the same meaning as in Division 2 of Part III of the Racing Act 1958;


S. 3(1) def. of GRV greyhound inserted by No. 17/2016 s. 13(2).
GRV greyhound means a greyhound registered with Greyhound Racing Victoria except a greyhound that has—
	(a)	gone through a greyhound adoption program operated by Greyhound Racing Victoria; or
	(b)	been retired from the industry and is being kept in the community as a pet by a person who is not registered by Greyhound Racing Victoria as a greyhound racing participant;
S. 3(1) def. of implant inserted by No. 103/2003 s. 3(a).
implant includes insert;


S. 3(1) def. of information register inserted by No. 69/2017 s. 100.
information register means the register established and maintained under section 68M;

S. 3(1) def. of keeping inserted by No. 17/2016 s. 13(2).
keeping in relation to a GRV greyhound, includes any one or more of the following activities—
	(a)	the breeding of a GRV greyhound;
	(b)	the rearing of a GRV greyhound;
	(c)	the training of a GRV greyhound;
	(d)	the breaking of a GRV greyhound;	
	(e)	the racing of a GRV greyhound;
	(f)	the boarding of a GRV greyhound;
	(g)	any other activity that involves the care of a GRV greyhound;
Note
The breaking of a greyhound involves teaching the greyhound to jump from a starting box and to chase a lure.
S. 3(1) def. of laceration inserted by No. 65/2007 s. 5(1)(a).
laceration means a wound caused by—
	(a)	the tearing of body tissue; or
	(b)	multiple punctures caused by more than one bite from a dog;
S. 3(1) def. of local law amended by No. 9/2020 s. 390(Sch. 1 item 26).
local law means a local law made under the Local Government Act 2020;


S. 3(1) def. of menacing dog
inserted by No. 87/2000 s. 4(e).
menacing dog means a dog which has been declared to be a menacing dog by a Council under Part 3;

S. 3(1) def. of microbreeder inserted by No. 69/2017 s. 5(3).
microbreeder means—
	(a)	a person who carries out the breeding of dogs to sell, who is not a member of an applicable organisation, if the person has no more than 2 fertile female dogs; or
	(b)	a person who carries out the breeding of cats to sell, who is not a member of an applicable organisation, if the person has no more than 2 fertile female cats;
S. 3(1) def. of municipal district amended by No. 9/2020 s. 390(Sch. 1 item 26).
municipal district has the same meaning as in the Local Government Act 2020;


S. 3(1) def. of notice of seizure inserted by No. 65/2007 s. 5(1)(a).
notice of seizure means a notice under section 84I;


owner in respect of a dog or cat, includes a person who keeps or harbours the animal or has the animal in his or her care for the time being whether the animal is at large or in confinement;
S. 3(1) def. of permanent identification device inserted by No. 103/2003 s. 3(a), amended by No. 65/2007 s. 5(2)(d).
permanent identification device means a microchip or other electronic device that is capable of being permanently implanted in an animal of a prescribed class of animal and that is designed to record information in a manner that can be electronically retrieved;

S. 3(1) def. of pet shop substituted by No. 87/2000 s. 4(d).
pet shop means a shop—
	(a)	situated in a permanent location; and
	(b)	open not less than 5 days a week, excluding a public holiday appointed under the Public Holidays Act 1993; and
	(c)	where a dog, cat, rabbit, guinea pig, mouse, reptile, caged bird or any other similar animal of a class or kind prescribed by the regulations is offered for sale, sold or bought and sold;
S. 3(1) def. of police officer inserted by No. 37/2014 s. 10(Sch. item 46.1).
police officer has the same meaning as in the Victoria Police Act 2013;


S. 3(1) def. of pound amended by No. 76/2005 s. 3.
pound means any premises maintained for the purpose of impounding dogs or cats;

S. 3(1) def. of prescribed class of animal inserted by No. 65/2007 s. 5(2)(a).
prescribed class of animal means any of the following—
	(a)	dogs;
	(b)	cats;
	(c)	horses;
	(d)	a class of animal prescribed by the regulations;
S. 3(1) def. of prescribed identifying information inserted by No. 103/2003 s. 3(a), substituted by No. 65/2007 s. 5(2)(e).
prescribed identifying information in relation to an animal of a prescribed class of animal, means information about the animal and the owner of the animal (within the meaning of Part 4A) the nature of which is prescribed;


S. 3(1) def. of prescribed permanent identification device inserted by No. 103/2003 s. 3(a).
prescribed permanent identification device means a permanent identification device that is of a class of permanent identification devices that is prescribed by the regulations;


S. 3(1) def. of primary production inserted by No. 69/2017 s. 5(3).
primary production means the maintenance of animals or poultry for the purpose of selling them or their natural increase or bodily produce;
S. 3(1) def. of prohibited implanter inserted by No. 103/2003 s. 3(a), amended by No. 65/2007 s. 5(2)(f).
prohibited implanter means a person who is prohibited by the Secretary from implanting permanent identification devices in animals of prescribed classes of animal under Division 4 of Part 4A;

proprietor in relation to a domestic animal business means the owner or occupier of the premises at which the business is conducted;
S. 3(1) def. of rateable property inserted by No. 69/2017 s. 5(3), amended by No. 9/2020 s. 390(Sch. 1 item 26).
rateable property has the same meaning as in section 3 of the Local Government Act 2020;



S. 3(1) def. of recognised organisation inserted by No. 83/2001 s. 9.
recognised organisation means an organisation declared to be a recognised organisation by the Minister under section 5A;

S. 3(1) def. of recreational breeder inserted by No. 69/2017 s. 5(3), substituted by No. 3/2022 s. 10(2).
recreational breeder means—
	(a)	a person who carries out the breeding of dogs to sell—
	(i)	who is registered with an applicable organisation as a breeding member; and
	(ii)	who has no more than 10 fertile female dogs all of which are registered with the applicable organisation; or


	(b)	a person who carries out the breeding of cats to sell—
	(i)	who is registered with an applicable organisation as a breeding member; and
	(ii)	who has no more than 10 fertile female cats all of which are registered with the applicable organisation;
S. 3(1) def. of registered foster carer inserted by No. 69/2017 s. 5(3).
registered foster carer means a person who holds a foster carer registration;


S. 3(1) def. of relevant Council inserted by No. 69/2017 s. 5(9).
relevant Council, in relation to a domestic animal business, means the Council of the municipal district in which the premises is situated on which the domestic animal business is being or is proposed to be conducted;
S. 3(1) def. of relevant fertile female dog inserted by No. 69/2017 s. 5(3).
relevant fertile female dog means a female dog, 12 months of age or more, that has not been rendered permanently infertile;
S. 3(1) def. of restricted authorised officer inserted by No. 69/2017 s. 5(3).
restricted authorised officer means a person appointed as an authorised officer under section 71A;


S. 3(1) def. of restricted breed dog inserted by No. 83/2001 s. 9, substituted by No. 44/2010 s. 3(4), amended by No. 71/2014 s. 12(b).
restricted breed dog means a dog that is any one of the following breeds—
	(a)	Japanese Tosa;
	(b)	fila Brasileiro;
	(c)	dogo Argentino;
	(d)	Perro de Presa Canario (or Presa Canario);
	(e)	American Pit Bull Terrier (or Pit Bull Terrier);
S. 3(1) def. of rush at inserted by No. 87/2000 s. 4(e).
rush at, in relation to a dog, means to approach a person to a distance of less than 3 metres in a menacing manner, displaying aggressive tendencies that may include snarling, growling and raised hackles;
S. 3(1) def. of scan inserted by No. 44/2010 s. 3(5).
scan means to pass a reader over the skin of an animal of a prescribed class of animal or a permanent identification device at a distance of no greater than 50 millimetres and at a sweep speed of no greater than 50 centimetres per second;
S. 3(1) def. of Secretary inserted by No. 103/2003 s. 3(a) (as amended by No. 108/2004 s. 117(1) (Sch. 3 item 12.1)).
Secretary means the person who is, for the time being, the Department Head (within the meaning of the Public Administration Act 2004) of the Department;


S. 3(1) def. of sell inserted by No. 75/2011 s. 3(3).
sell has the same meaning as in the Wildlife Act 1975;


S. 3(1) def. of serious injury inserted by No. 65/2007 s. 5(1)(a).
serious injury means—
	(a)	an injury requiring medical or veterinary attention in the nature of—
	(i)	a broken bone; or
	(ii)	a laceration; or
	(iii)	a partial or total loss of sensation or function in a part of the body; or
	(b)	an injury requiring cosmetic surgery;
S. 3(1) def. of source number inserted by No. 69/2017 s. 100.
source number means a number issued under Division 3 of Part 5C;


S. 3(1) def. of subordinate instrument repealed by No. 65/2007 s. 5(1)(b).
	*	*	*	*	*


vehicle includes a motor car, bus, bicycle, truck or motor cycle.
S. 3(1) def. of veterinary practitioner inserted by No. 103/2003 s. 3(a).
veterinary practitioner means a veterinary practitioner registered under the Veterinary Practice Act 1997.

S. 3(2) amended by Nos 46/1998 
s. 7(Sch. 1), 56/2003 s. 11(Sch. item 6.2), 108/2004 s. 117(1) (Sch. 3 item 59.2), 70/2013 s. 4(Sch. 2 item 11.2), repealed by No. 3/2022 s. 10(3).
	*	*	*	*	*








S. 3(3) inserted by No. 44/2010 s. 3(6), amended by No. 39/2011 s. 3(1).
	(3)	A dog that falls within an approved standard for a breed of dog specified in a paragraph of the definition of restricted breed dog is taken to be a dog of that breed.

S. 3(4) inserted by No. 39/2011 s. 3(2).
	(4)	For the purposes of subsection (3) an approved standard is a standard that has been approved by the Minister and published in the Government Gazette.
S. 3(5) inserted by No. 69/2017 s. 5(10).
	(5)	In this Act—
	(a)	a fertile female dog or cat and the litter of that dog or cat are taken as one animal adult equivalent if the offspring in the litter are with the dog or cat and are under 8 weeks old; and
	(b)	the offspring in a dog's or cat's litter are taken as one animal adult equivalent if the offspring are not with the dog or cat and are under 16 weeks old.
S. 3(6) inserted by No. 69/2017 s. 5(10).
	(6)	For the purpose of paragraph (b) of the definition of domestic animal business, a farmer is not to be taken to be conducting a domestic animal business in respect of any fertile female dog that the farmer has that—
	(a)	is primarily being kept or worked by the farmer as a farm working dog; or
	(b)	is primarily being trained to be a farm working dog by the farmer.
S. 4
amended by Nos 87/2000 s. 5, 29/2012 s. 10.
[bookmark: _Toc129091112]	4	Parent or guardian deemed to be owner
Where the owner of a dog or cat is under the age of 18 years, for the purposes of this Act, the parent or guardian of that person is deemed to be the owner.



S. 5 
amended by No. 87/2000 s. 6 (ILA s. 39B(1)).
[bookmark: _Toc129091113]	5	Governor in Council exemptions


S. 5(1) amended by No. 3/2022 s. 11(2).
	(1)	The Governor in Council may by order published in the Government Gazette exempt—
	(a)	any animal or class of animal; or
S. 5(1)(ab) inserted by No. 3/2022 s. 11(1).
	(ab)	any person or class of person; or

	(b)	any domestic animal business or class of domestic animal business—
from the operation of all or any of the provisions of this Act or the regulations.
S. 5(2) inserted by No. 87/2000 s. 6.
	(2)	The Governor in Council may impose conditions on an exemption that the Governor in Council considers to be appropriate in the circumstances.
S. 5(3) inserted by No. 3/2022 s. 11(3).
	(3)	An order under this section may apply, adopt or incorporate any matter contained in any document, standard, code of practice, rule, specification or method, formulated, issued, prescribed or published by any person whether—
	(a)	wholly or partially or as amended by the order; or
	(b)	as formulated, issued, prescribed or published at the time the order is made or at any time before then.
S. 5(4) inserted by No. 3/2022 s. 11(3).
	(4)	In this section—
code of practice means any of the following—
	(a)	a business code of practice;
	(b)	a greyhound code of practice;
	(c)	a Code of Practice made under section 7 of the Prevention of Cruelty to Animals Act 1986.
S. 5A (Heading) inserted by No. 83/2001 s. 10(1).
S. 5A
inserted by No. 87/2000 s. 7.
[bookmark: _Toc129091114]	5A	Applicable organisations and recognised organisations



S. 5A(1) amended by No. 69/2017 s. 6(1)(a).
	(1)	The Minister may approve an organisation as an applicable organisation, by notice published in the Government Gazette, if—
S. 5A(1)(a) amended by No. 69/2017 s. 6(1)(b).
	(a)	the organisation has applied to the Minister to be approved as an applicable organisation; and
	(b)	the Minister is satisfied that the organisation meets the criteria set out in the relevant guidelines; and
	(c)	the organisation does not represent owners of dogs of a breed whose importation into Australia is prohibited under the Customs (Prohibited Imports) Regulations 1956 of the Commonwealth.
S. 5A(1AA) inserted by No. 8/2014 s. 3, repealed by No. 69/2017 s. 6(2).
	*	*	*	*	*



S. 5A(1A) inserted by No. 83/2001 s. 10(2).
	(1A)	The Minister may declare, by notice published in the Government Gazette, that an organisation is a recognised organisation if—
S. 5A(1A)(a) amended by No. 69/2017 s. 6(3).
	(a)	the organisation has applied to the Minister to be declared a recognised organisation in accordance with subsection (2); and
	(b)	the organisation represents the owners of restricted breed dogs; and
	(c)	the Minister is satisfied that the organisation meets the criteria set out in the relevant guidelines.
S. 5A(2) amended by Nos 83/2001 s. 10(3), 69/2017 s. 6(4).
	(2)	An application to be a recognised organisation must include—
	(a)	a copy of the organisation's annual report of the preceding year; and
	(b)	the organisation's code of ethics and details of how the code is enforced; and
	(c)	the outcome of any disciplinary action taken by the organisation for breaches of the ethics code during the preceding year; and
	(d)	any other information required by the Minister.
S. 5A(3) inserted by No. 69/2017 s. 6(5).
	(3)	An application for an applicable organisation approval—
	(a)	must include a report containing the prescribed details about the organisation and its activities; and
	(b)	must include the organisation's code of ethics and details of how the code is enforced; and
	(c)	must include the outcome of any disciplinary action taken by the organisation for breaches of the code of ethics during the preceding year; and
	(d)	must include any other information required by the Minister; and
	(e)	must be accompanied by the prescribed application fee.
S. 5A(4) inserted by No. 69/2017 s. 6(5).
	(4)	In making a decision to give an applicable organisation approval, the Minister may consider any information included in or accompanying the application for the approval.
S. 5A(5) inserted by No. 69/2017 s. 6(5).
	(5)	An applicable organisation approval must specify the following—
	(a)	the period for which the approval is to remain in force, which must not exceed 3 years;
	(b)	the matters that must be set out in the report required by the condition in section 5D(b);
	(c)	any condition to which the Minister considers that the approval should be 
subject.
S. 5A(6) inserted by No. 69/2017 s. 6(5).
	(6)	An applicable organisation approval remains in force until the earlier of—
	(a)	the period determined under subsection (5)(a); or
	(b)	the revocation of the approval.
S. 5B inserted by No. 69/2017 s. 7.
[bookmark: _Toc129091115]	5B	Approval of dog obedience training organisations
	(1)	For the purposes of this Act the Minister may approve an organisation to provide dog obedience training.
	(2)	The Minister may give an approval under subsection (1) if—
	(a)	the organisation has applied to the Minister in accordance with subsection (4); and
	(b)	the Minister is satisfied that—
	(i)	the organisation is established for the purpose of providing wide representation to the dog obedience training community; and
	(ii)	adequate dog obedience training in the prescribed matters is or will be provided by or on behalf of the organisation; and 
	(iii)	the individuals who train or will train the dogs are adequately trained in the prescribed matters.
	(3)	In making a decision to approve an organisation the Minister may consider any information included in or accompanying the application for approval under this section.
	(4)	An application for approval under this section—
	(a)	must include a report containing the prescribed details about the organisation and its activities; and
	(b)	must include any other information required by the Minister; and
	(c)	must be accompanied by the prescribed application fee.
	(5)	An approval under subsection (1) must specify the following—
	(a)	the period for which the approval is to remain in force, which must not exceed 3 years; 
	(b)	the matters that must be set out in the report required by the condition in section 5D(b);
	(c)	any condition to which the Minister considers the approval should be subject.
	(6)	An approval under subsection (1) remains in force until the earlier of—
	(a)	the period determined by the Minister; or
	(b)	the revocation of the approval.
S. 5C inserted by No. 69/2017 s. 7.
[bookmark: _Toc129091116]	5C	Renewal of approval
	(1)	The holder of a dog obedience training organisation approval or applicable organisation approval may apply to the Minister for renewal of the approval.
	(2)	An application under subsection (1)—
	(a)	must include a report containing the prescribed details about the organisation and its activities; and
	(b)	must include any other information required by the Minister; and
	(c)	must be accompanied by the prescribed application fee.
	(3)	An application under subsection (1) must be made at least 60 days (or any lesser period approved by the Minister) before the expiry of the approval period specified in the approval.
	(4)	The Minister may renew the approval if—
	(a)	in the case of a dog obedience training organisation approval, the Minister continues to be satisfied of the matters set out in section 5B(2)(b); or
	(b)	in the case of an applicable organisation approval, the Minister continues to be satisfied of the matters set out in the relevant guidelines referred to in section 5A(1)(b).
	(5)	In making a decision to renew an approval of an organisation under this section the Minister may consider any information included in or accompanying the application for renewal of approval under this section.
	(6)	The Minister must not renew the approval if the organisation has failed to submit any report as required by the condition in section 5D.
	(7)	A renewed approval under this section must specify the following—
	(a)	the period for which the renewed approval is to remain in force, which must not exceed 3 years; 
	(b)	any conditions that apply to the renewed approval;
	(c)	the matters that must be set out in the report required by the condition in section 5D(b).
S. 5D inserted by No. 69/2017 s. 7.
[bookmark: _Toc129091117]	5D	Condition of approval that report submitted each year of approval
It is a condition of a dog obedience training organisation approval and an applicable organisation approval that the organisation must submit a report to the Minister by 31 July in each year that sets out—
	(a)	the prescribed matters; and
	(b)	any other matters specified by the Minister in the approval or renewed approval.
S. 5E inserted by No. 69/2017 s. 7.
[bookmark: _Toc129091118]	5E	Revocation of approval
The Minister may revoke a dog obedience training organisation approval or an applicable organisation approval if—
	(a)	the organisation has failed to submit a report required by the condition in section 5D; or
	(b)	in the case of a dog obedience training approval, the Minister is not satisfied of any of the matters set out in section 5B(2)(b); or
	(c)	in the case of an applicable organisation approval, the Minister is not satisfied of any of the matters set out in the relevant guidelines referred to in section 5A(1)(b).
S. 5F inserted by No. 69/2017 s. 7.
[bookmark: _Toc129091119]	5F	Notice of and submissions on proposal to revoke or not renew approval
	(1)	If the Minister proposes to revoke a dog obedience training organisation approval or an applicable organisation approval, or proposes not to renew such an approval, before doing so the Minister must give notice in writing to the organisation stating—
	(a)	the reasons for the proposal; and
	(b)	that the organisation may make submissions to the Minister on the proposal within the period specified in the notice.
	(2)	The holder of the approval may make written submissions to the Minister in relation to the proposal to revoke or not renew the approval within the period specified in the notice under subsection (1).
	(3)	The Minister must consider any submission made under subsection (2), before deciding to revoke the approval or not to renew the approval.
	(4)	The Minister must give written notice of the Minister's decision under this section to the relevant organisation.
	(5)	A decision by the Minister to revoke an approval under section 5E takes effect on the later of the following—
	(a)	on the day the notice under subsection (4) is given to the relevant organisation;
	(b)	on the date specified in that notice (if any).
S. 6 amended by Nos 46/1998 s. 7(Sch. 1), 83/2001 s. 11, 69/2004 s. 22, 108/2004 s. 117(1) (Sch. 3 item 59.2), 44/2010 s. 4, 29/2012 s. 11, 8/2014 s. 4, substituted by No. 69/2017 s. 8.
[bookmark: _Toc129091120]	6	Minister's power to delegate 
The Minister may, in writing, delegate to any employee employed under the Public Administration Act 2004 in the administration of this Act, the powers and duties of the Minister—
	(a)	under section 5A, 5B, 5C, 5E or 5F; or
	(b)	to approve organisations under section 7; or

S. 6(ba) inserted by No. 3/2022 s. 12.
	(ba)	to declare an organisation as a declared bird organisation under section 58T; or
	(c)	to appoint Departmental authorised officers under section 71 or restricted authorised officers under section 71A; or
	(d)	to register a premises under section 58C, including imposing terms, conditions, limitations or restrictions on that registration, but not including any powers under section 58H in relation to the registration of a premises; or
	(e)	under Division 3B of Part 4.
S. 6A inserted by No. 44/2010 s. 5, substituted by No. 3/2022 s. 13.
[bookmark: _Toc129091121]	6A	Secretary's power to delegate
The Secretary may, in writing, delegate to any person, all or any of the Secretary's powers, duties or functions under this Act or the regulations.

[bookmark: _Toc129091122]	7	Exemptions for guide dogs
	(1)	A visually impaired person or hearing impaired person who keeps and uses a dog as a guide dog is not liable for an offence under this Act in respect of that dog, where, in acting in the manner which would constitute the offence, the dog was performing its functions as a guide dog.
	(2)	In the case of a dog which is owned by an organisation which trains guide dogs and which is approved by the Minister, the owner is not liable for an offence under this Act in respect of that dog, where in acting in the manner which would constitute the offence, the dog was being trained as a guide dog.



	(3)	Despite Part 2—
	(a)	a visually impaired person or hearing impaired person who keeps and uses a dog as a guide dog is not required to pay a fee for the registration of that dog; or
	(b)	an organisation which trains guide dogs and which is approved by the Minister under subsection (2), is not required to pay a fee for the registration of a dog owned by the organisation which is being trained as a guide dog.
	(4)	Despite anything in any other Act or subordinate instrument a visually impaired person, hearing impaired person or person training a guide dog may, at all times and in all places, be accompanied by a dog kept and used, or trained by him or her as a guide dog.
[bookmark: _Toc129091123]	8	Exemptions for dogs used by government authorities
	(1)	In the case of a dog working with a person who is carrying out duties for a Department or Agency of the State or Commonwealth, that person is not liable for an offence under this Act in respect of that dog, where, in acting in the manner which would constitute the offence, the dog was working with that person.
	(2)	Despite anything in any other Act or subordinate instrument a person to whom subsection (1) applies is entitled to be accompanied by that dog at all times and in all places while he or she is working with the dog.
	(3)	Despite Part 2, the owner of a dog working with a person who is carrying out duties for a Department or Agency of the State or Commonwealth is not required to pay a fee 
for the registration of that dog.
[bookmark: _Toc129091124]	9	Act binds the Crown
This Act binds the Crown in right of the State of Victoria, and also, so far as the legislative power of the Parliament permits, the Crown in all its other capacities.

[bookmark: _Toc129091125]Part 2—Registration of dogs and cats
[bookmark: _Toc129091126]Division 1—Registration requirements
[bookmark: _Toc129091127]	10	Requirement to apply for registration
S. 10(1) amended by Nos 69/2004 s. 23, 65/2007 s. 6, 44/2010 s. 6.
	(1)	The owner of a dog or cat must apply to register that dog or cat with the Council of the municipal district in which the dog or cat is kept, if the animal is over 3 months old.
Penalty: 20 penalty units.
S. 10(2) amended by Nos 65/2007 s. 6, 44/2010 s. 6.
	(2)	The owner of a dog or cat which is registered must apply for renewal of the registration of that dog or cat with the Council of the municipal district in which the dog or cat is kept, before the expiration of the current registration.
Penalty: 20 penalty units.
S. 10(3) inserted by No. 83/2001 s. 12, amended by Nos 103/2003 s. 4, 76/2005 s. 4.
	(3)	If a person is making an application under subsection (1) in relation to a dog, that person must include with the application a declaration as to whether or not the dog in respect of which the application is made is a restricted breed dog.
Penalty: 10 penalty units.
S. 10(4) inserted by No. 75/2011 s. 4.
	(4)	This section does not apply in relation to a dog or cat that is being kept at an animal shelter or Council pound that is a domestic animal business conducted on premises that are registered under section 47.
S. 10A inserted by No. 76/2005 s. 5.
[bookmark: _Toc129091128]	10A	Council may refuse to register dogs and cats unless desexed
	(1)	A Council may resolve that it will not, after a specified future date, register or renew the registration of a dog or cat unless the dog or cat—
	(a)	is desexed; or
	(b)	is exempted under this Act from any requirement to be desexed.
	(2)	A Council may resolve to amend or revoke any resolution made under this section.
	(3)	If a Council makes a resolution under this section—
	(a)	it must cause a copy of the resolution to be published in the Government Gazette and in a newspaper circulating in the municipal district of the Council; and
	(b)	it must give effect to the resolution. 
	(4)	A Council must not register or renew the registration of a dangerous dog or a restricted breed dog unless the dog—
	(a)	is desexed; or
S. 10A(4)(b) substituted by No. 65/2007 s. 7, amended by No. 44/2010 s. 31.
	(b)	in the case of a dangerous dog that is not also a restricted breed dog, is exempt under section 10B(1)(c), 10B(1)(d) or 10B(1)(e) from the requirement to be desexed; or 

S. 10A(4)(c) inserted by No. 65/2007 s. 7.
	(c)	in the case of a restricted breed dog, is exempt under section 10B(1)(e) from the requirement to be desexed.
S. 10B inserted by No. 76/2005 s. 5.
[bookmark: _Toc129091129]	10B	Dogs and cats that are exempt from desexing
	(1)	The following dogs and cats do not have to be desexed to be registered or to have their registration renewed by a Council—
	(a)	a dog or cat that is owned by a person or body that conducts a domestic animal business under which dogs or cats are bred and the dog or cat is used for breeding purposes in connection with that business;
	(b)	a dog or cat that is owned by a person who is a current member of an applicable organisation and the animal is registered with that organisation;
	(c)	a dangerous dog that is kept as a guard dog for non-residential premises;
S. 10B(1)(d) amended by No. 17/2016 s. 17(Sch. 1 item 1).
	(d)	a dangerous dog that has undergone protection training in accordance with any relevant business code of practice;

	(e)	a dog or cat that is the subject of written veterinary advice that the health of the dog or cat is liable to be significantly prejudiced if it is desexed;
	(f)	a dog or cat that is of a class of dog or cat that is exempt under a resolution made under section 10A from a requirement to be desexed.
S. 10B(1A) inserted by No. 29/2012 s. 12.
	(1A)	For the purposes of subsection (1)(e), the written veterinary advice must—
	(a)	be given by a veterinary practitioner after he or she has personally examined the dog or cat; and
	(b)	include the reasons why the health of the dog or cat is liable to be significantly prejudiced if it is desexed.
	(2)	A Council may, in any resolution made under section 10A, exempt a class of dog or cat from any requirement to be desexed for the purposes of registration or the renewal of registration.
	(3)	Subsection (2) does not apply to a dangerous dog or a restricted breed dog.
S. 10C inserted by No. 76/2005 s. 6, substituted by No. 76/2005 s. 7.
[bookmark: _Toc129091130]	10C	Refusal of registration of dogs and cats unless permanently identified
	(1)	A Council must not register a dog or cat unless the dog or cat—
	(a)	has been implanted with a prescribed permanent identification device; or
	(b)	is of a class of dog or cat that is exempt, under a resolution made under section 10D(3), from the requirement to be implanted with such a device; or
	(c)	is otherwise exempted under this Act from the requirement to be implanted with such a device; or
	(d)	subject to subsection (2), has previously been registered with that Council at any time in the 12 month period immediately before the application for registration was lodged.
	(2)	Subsection (1)(d) does not apply if a resolution of the Council under subsection (3) is in effect under which dogs or cats of the same class as the dog or cat are required to be implanted with a prescribed permanent identification device for the purposes of the renewal of registration.
	(3)	A Council may resolve that it will not, after a specified future date, renew the registration of any dog or cat unless the dog or cat—
	(a)	has been implanted with a prescribed permanent identification device; or
	(b)	is exempted under this Act from any requirement to be implanted with such a device.
	(4)	A Council may resolve to amend or revoke any resolution made under this section.
	(5)	If a Council makes a resolution under this section—
	(a)	it must cause a copy of the resolution to be published in the Government Gazette and in a newspaper circulating in the municipal district of the Council; and
	(b)	it must give effect to the resolution.
	(6)	A Council must not register or renew the registration of a dangerous dog, a menacing dog or a restricted breed dog unless the dog has been implanted with a prescribed permanent identification device.
S. 10D inserted by No. 76/2005 s. 7.
[bookmark: _Toc129091131]	10D	Dogs and cats that are exempt from permanent identification
	(1)	This section does not apply to a dangerous dog, a menacing dog or a restricted breed dog.
	(2)	A dog or cat that is the subject of written veterinary advice that the health of the dog or cat is liable to be significantly prejudiced if it is implanted with a prescribed permanent identification device is exempt from any requirement to be so implanted for the purposes of registration or the renewal of registration.
S. 10D(2A) inserted by No. 69/2017 s. 9.
	(2A)	For the purpose of subsection (2), the written veterinary advice must—
	(a)	be given by a veterinary practitioner after the veterinary practitioner has personally examined the dog or cat; and
	(b)	include the reasons why the health of the dog or cat is liable to be significantly prejudiced if the dog or cat is implanted with a prescribed permanent identification device.

	(3)	A Council may resolve that a class of dog or cat is exempted from any requirement to be implanted with a prescribed permanent identification device for the purposes of registration.
	(4)	A Council may, in any resolution made under section 10C, exempt a class of dog or cat from any requirement to be implanted with a prescribed permanent identification device for the purposes of the renewal of registration.
	(5)	A Council may resolve to amend or revoke any resolution made under this section.
	(6)	If a Council makes a resolution under this section—
	(a)	it must cause a copy of the resolution to be published in the Government Gazette and in a newspaper circulating in the municipal district of the Council; and
	(b)	it must give effect to the resolution.
[bookmark: _Toc129091132]	11	Period of registration
The registration of a dog or cat or renewal of such registration remains in force until 10 April of the year following the registration or renewal.
[bookmark: _Toc129091133]	12	Agents for registration
	(1)	A Council may appoint a person or organisation to act as an agent for the Council in the registration of cats and dogs, other than dangerous dogs if that person or organisation is—
S. 12(1)(a) substituted by No. 58/1997
s. 96(Sch. item 2).
	(a)	registered as a veterinary practitioner under the Veterinary Practice Act 1997; or

	(b)	the proprietor of a domestic animal business conducted on registered premises; or
	(c)	approved by the Council for that purpose.
	(2)	An agent must—
	(a)	register or renew the registration of an animal if the application is in order and accompanied by the appropriate fee; or
	(b)	refer an application to register or renew registration to the Council.
S. 12A inserted by No. 76/2005 s. 8, amended by No. 75/2011 s. 5 (ILA s. 39B(1)).
[bookmark: _Toc129091134]	12A	Dogs and cats must be permanently identified before sale or being given away



S. 12A(1) substituted by No. 69/2017 s. 10(1).
	(1)	A person must not sell, or give away, a dog or cat unless the dog or cat has been implanted with a prescribed permanent identification device.
Penalty:	10 penalty units.
S. 12A(1A) inserted by No. 69/2017 s. 10(1).
	(1A)	It is not an offence under subsection (1) for a person to give away a dog or cat that is not implanted with a prescribed permanent identification device to a shelter or pound.
S. 12A(2) inserted by No. 75/2011 s. 5, substituted by No. 69/2017 s. 10(2), repealed by No. 69/2017 s. 101.
	*	*	*	*	*




S. 12B inserted by No. 69/2017 s. 102, amended by No. 3/2022 s. 14 (ILA s. 39B(1)).
[bookmark: _Toc129091135]	12B	Offence as to advertising dogs or cats for sale
	(1)	A person must not advertise a dog or cat for sale, or cause a dog or cat to be advertised for sale, unless—
	(a)	the advertisement includes the source number of the person who is selling the dog or cat; and
	(b)	one of the following applies—
	(i)	the advertisement includes the unique number contained in the microchip contained in the prescribed permanent identification device implanted in the dog or cat;
	(ii)	the dog or cat is the subject of written veterinary advice under section 10D(2) and (2A).
Penalty:	5 penalty units.
S. 12B(2) inserted by No. 3/2022 s. 14.
	(2)	The requirement under subsection (1)(a) on a person advertising a dog for sale or causing a dog to be advertised for sale to include the source number of the person in the advertisement does not apply if the dog is a GRV greyhound.
S. 12C inserted by No. 69/2017 s. 102, amended by No. 3/2022 s. 15 (ILA s. 39B(1)).
[bookmark: _Toc129091136]	12C	Offence as to publication of advertisements for dogs or cats for sale
	(1)	A person must not publish an advertisement of a dog or cat for sale, or cause the publication of an advertisement of a dog or cat for sale, unless—
	(a)	the advertisement includes the source number of the person who is selling the dog or cat; and
	(b)	one of the following applies—
	(i)	the advertisement includes the unique number contained in the microchip contained in the prescribed permanent identification device implanted in the dog or cat;
	(ii)	the dog or cat is the subject of written veterinary advice under section 10D(2) and (2A).
Penalty:	In the case of a natural person, 5 penalty units;
	In the case of a body corporate, 20 penalty units.
S. 12C(2) inserted by No. 3/2022 s. 15.
	(2)	The requirement under subsection (1)(a) on a person publishing an advertisement of a dog for sale or causing the publication of an advertisement of a dog for sale to include the source number of the person selling the dog in the advertisement does not apply if the dog is a GRV greyhound.
S. 12D inserted by No. 69/2017 s. 102.
[bookmark: _Toc129091137]	12D	Interpretation of sell
In section 12B and 12C a reference to selling or sale includes a reference to giving away.
S. 13 (Heading) amended by No. 69/2017 s. 11(1).
S. 13 substituted by No. 76/2005 s. 8, amended by No. 69/2017 s. 11(2)(3) (ILA s. 39B(1)).
[bookmark: _Toc129091138]	13	Notification of sale by domestic animal business or foster carer
	(1)	If the proprietor of a domestic animal business sells, or gives away, a dog or cat which is not registered, he or she must notify the Council with which the animal should be registered of—
	(a)	the sale, or the giving away of the animal; and
	(b)	a description of the animal; and
	(c)	the name and address of the new owner of the animal; and
	(d)	the unique number of the microchip contained in the prescribed permanent identification device implanted in the animal.
Penalty: 3 penalty units.
S. 13(2) inserted by No. 69/2017 s. 11(3).
	(2)	If a registered foster carer sells, or gives away, a dog or cat which is not registered, the foster carer must notify the Council with which the animal should be registered of—
	(a)	the sale, or the giving away of the animal; and 
	(b)	a description of the animal; and 
	(c)	the name and address of the new owner of the animal; and 
	(d)	the unique number of the microchip contained in the prescribed permanent identification device implanted in the animal. 
Penalty:	3 penalty units.
S. 13(3) inserted by No. 69/2017 s. 11(3).
	(3)	A notification under this section must be made within 7 days after the sale or giving away of the animal.
[bookmark: _Toc129091139]Division 2—Procedures for registration
[bookmark: _Toc129091140]	14	Application for registration or renewal of registration
An application for registration or renewal of registration of a dog or cat must—
	(a)	be made to the Council or an agent appointed by the Council; and
	(b)	be in the form approved by the Council; and
S. 14(c) substituted by No. 76/2005 s. 9(1).
	(c)	be accompanied by—
	(i)	the relevant fee fixed by the Council; and
S. 14(c)(ii) amended by No. 76/2005 s. 9(2)(a).
	(ii)	if relevant, evidence in a form required by the Council that the dog or cat is desexed; and
S. 14(c)(iii) inserted by No. 76/2005 s. 9(2)(b).
	(iii)	if relevant, evidence in a form required by the Council that the dog or cat is implanted with a prescribed permanent identification device.
[bookmark: _Toc129091141]	15	Registration fees
	(1)	A Council must, by resolution, fix fees to be paid for registration or renewal of registration under this Part.
	(2)	If a dog or cat is required to be registered for part only of a year, the Council may permit a pro rata fee to be paid for that registration which represents that proportion of the year for which the animal is registered.
	(3)	A resolution under subsection (1) must adopt the principles set out in this section but may make provision for other matters including the circumstances in which a fee or part of a fee may be refunded.
S. 15(4) substituted by No. 76/2005 s. 10(1).
	(4)	A scheme of registration fees in respect of dogs or cats must apply the following principles—
	(a)	the maximum fee is to be payable in respect of a class of dog described in Column 1 of Part 1 of the Schedule or a class of cat described in Column 1 of Part 2 of the Schedule;
	(b)	the reduced fee is to be payable in respect of a class of dog described in Column 2 of Part 1 of the Schedule or a class of cat described in Column 2 of Part 2 of the Schedule;
	(c)	in the case of a dangerous dog (that is not of a class of dangerous dog referred to in paragraph (d)), a menacing dog or a restricted breed dog, the fee payable must be no less than the amount of the maximum fee for a dog under paragraph (a);
	(d)	the fee payable in respect of a dangerous dog in any of the following classes is to be the same amount as the maximum fee for a dog under paragraph (a)—
S. 15(4)(d)(i) amended by No. 44/2017 s. 4.
	(i)	a dangerous dog that is kept, or at any time has been kept, as a guard dog for non-residential premises; or
S. 15(4)(d)(ii) amended by Nos 17/2016
s. 17(Sch. 1 item 2), 69/2017 s. 12(1).
	(ii)	a dangerous dog that has undergone protection training in accordance with any relevant business code of practice;


S. 15(4)(e) inserted by No. 69/2017 s. 12(2).
	(e)	the fee payable for a dog (other than a dangerous dog) that is kept in foster care by a registered foster carer—
S. 15(4)(e)(i) amended by No. 3/2022 s. 16.
	(i)	for the first registration period under section 11 that the dog is so kept, must not be more than twice the amount required to be paid by the Council to the Treasurer under section 69 in respect of the registration or renewal of registration of a dog; and
S. 15(4)(e)(ii) amended by No. 3/2022 s. 16.
	(ii)	on and after the first registration period under section 11, is the fee determined in accordance with the other provisions of this section, or any lesser fee fixed by the Council;
S. 15(4)(f) inserted by No. 69/2017 s. 12(2).
	(f)	the fee payable for a cat that is kept in foster care by a registered foster carer—

S. 15(4)(f)(i) amended by No. 3/2022 s. 16.
	(i)	for the first registration period under section 11 that the cat is so kept, must not be more than twice the amount required to be paid by the Council to the Treasurer under section 69 in respect of the registration or renewal of registration of a cat; and
S. 15(4)(f)(ii) amended by No. 3/2022 s. 16.
	(ii)	on and after the first registration period under section 11, is the fee determined in accordance with the other provisions of this section, or any lesser fee fixed by the Council.
	(5)	In fixing a maximum fee for registration of dogs or cats, the Council must fix a fee which is at least 3 times greater than the reduced fee.
	(6)	A Council must waive 50% of a registration fee which a person would otherwise be required to pay for a dog or cat under this section if that person—
S. 15(6)(a) amended by No. 82/2004
s. 13(Sch. item 1).
	(a)	is an eligible recipient within the meaning of the State Concessions Act 2004; and

	(b)	has completed and given to the Council an application for such a waiver in the form approved by the Council.
S. 15(7) inserted by No. 87/2000 s. 8, substituted by No. 76/2005 s. 10(2).
	(7)	Subsection (6) does not apply to a dangerous dog, a menacing dog or a restricted breed dog.


[bookmark: _Toc129091142]Division 3—Powers and duties of Councils with respect to registration
S. 16 amended by No. 83/2001 s. 13, substituted by No. 76/2005 s. 11.
[bookmark: _Toc129091143]	16	Registration of dogs and cats other than dangerous or restricted breed dogs
A Council must register or renew the registration of a dog or cat (other than a dangerous dog or a restricted breed dog) that is required to be registered under this Act if—
	(a)	the application for registration or renewal of the registration is accompanied by the appropriate fee and otherwise complies with this Act and the regulations; and
	(b)	any pre-condition for registration or the renewal of registration imposed by or under this Act in respect of the cat or dog has been met.
S. 17 (Heading) inserted by No. 76/2005 s. 12(1).
[bookmark: _Toc129091144]	17	Registration of dangerous and restricted breed dogs


S. 17(1) amended by Nos 83/2001 s. 14(a), 76/2005 s. 12(2).
	(1)	A Council may register or renew the registration of a dangerous dog and may impose conditions upon the registration of that dog.

S. 17(1AA) inserted by No. 65/2007 s. 8(1), repealed by No. 44/2017 s. 5.
	*	*	*	*	*



S. 17(1A) inserted by No. 76/2005 s. 12(3), substituted by Nos 65/2007 s. 8(2), 44/2010 s. 7, 39/2011 s. 4, 44/2017 s. 5.
	(1A)	A Council—
	(a)	may register or renew the registration of a restricted breed dog; and
	(b)	may impose conditions on the registration or the renewal of the registration of a restricted breed dog.
Note
Under sections 10A(4) and 10C(6), a Council cannot register a restricted breed dog unless the dog is desexed (subject to the exception under section 10B(1)(e)) and the dog has been implanted with a prescribed permanent identification device.
S. 17(1B)(1C) inserted by No. 76/2005 s. 12(3), repealed by No. 44/2017 s. 5.
	*	*	*	*	*



S. 17(2) amended by Nos 83/2001 s. 14(b), 76/2005 s. 12(4), 65/2007 s. 8(3).
	(2)	If the Council proposes to exercise a discretion not to register or renew the registration of a dangerous dog or a restricted breed dog that is able to be registered or have its registration renewed by the Council under this Act, the Council must—
	(a)	notify the owner; and
	(b)	allow the owner the opportunity to make both written and oral submissions to the Council.
	(3)	The Council must consider any submission to it before making its decision.
S. 17(4) amended by No. 83/2001 s. 14(c).
	(4)	If the Council has decided not to register or renew the registration of a dangerous dog or a restricted breed dog, it must serve written notice of that decision on the owner.
	(5)	The notice must—
	(a)	be served within 7 days of the making of the decision; and
	(b)	give reasons for the decision.
[bookmark: _Toc129091145]	18	Council to keep and allow inspection of register
	(1)	The Council must keep a register of all registered dogs and cats at the Council office.
	(2)	The registration of any dog or cat may be inspected by any person—
	(a)	during office hours; and
	(b)	upon payment of the fee fixed by the Council for the inspection of that registration.
	(3)	A person may—
	(a)	make a record of the information contained in the registration of a dog or cat; or
	(b)	obtain a certificate from the Council setting out all or any requested particulars in relation to the registration of a dog or cat—
upon payment of the fee fixed by the Council for making such a record or obtaining such a certificate.
[bookmark: _Toc129091146]Division 4—Identification of registered animals
[bookmark: _Toc129091147]	19	Registration numbers, certificates and identification markers
	(1)	The Council must—
	(a)	allocate a registration number to every dog or cat which is registered; and
	(b)	give or send to the owner a registration certificate in the form approved by the Council; and
S. 19(1)(c) amended by No. 71/2014 s. 13.
	(c)	issue to the owner of a registered cat or a registered dog, an identification marker which identifies, either directly or indirectly, the name of the Council and the registration number of the animal.
S. 19(2) substituted by No. 83/2001 s. 15, amended by Nos 103/2003 s. 5, 50/2005 s. 10.
	(2)	If a person is the owner of a dangerous dog, a menacing dog or a restricted breed dog, that person must ensure that the dog is implanted with a prescribed permanent identification device.
Penalty: 5 penalty units.
[bookmark: _Toc129091148]	20	Registered dog or cat to have identification marker outside premises
S. 20(1) amended by Nos 65/2007 s. 9, 44/2010 s. 8(1).
	(1)	If a registered dog or cat is found outside the owner's premises without the identification required by section 19, the owner is guilty of an offence and liable to a penalty of not more than 2 penalty units.
	(2)	Subsection (1) does not apply to—
	(a)	a fox hound, beagle or greyhound engaged in a public coursing match or in a hunt organised by a hunt club registered with the Hunts Club Association of Victoria Incorporated or any successor in law of that association; or
S. 20(2)(b) substituted by No. 69/2017 s. 13.
	(b)	a dog that is being kept or used as or being trained to be a farm working dog; or

S. 20(2)(c) substituted by No. 69/2017 s. 13.
	(c)	a dog that is going from place to place for the purpose of being kept or used as or being trained to be a farm working dog, if it is under the effective control of a person; or
S. 20(2)(d) amended by No. 87/2000 s. 9.
	(d)	a dog or cat while it is being exhibited for show purposes at a fixture conducted under the rules and regulations of an applicable organisation; or
S. 20(2)(da) inserted by No. 83/2001 s. 16.
	(da)	a dog while it is being exhibited for show purposes at a fixture conducted by a recognised organisation; or
S. 20(2)(e) amended by No. 44/2010 s. 8(2).
	(e)	a dog while it is being trained for or is participating in obedience trials or classes, retrieving game, hunting or some other customary sporting activity and is under the effective control of a responsible person; or
S. 20(2)(f) inserted by No. 44/2010 s. 8(3), amended by No. 42/2021 s. 54.
	(f)	a dog that is in an area designated in an order under section 26(2) or 26A(2) as an area where dogs are not required to be on leads, if—
	(i)	the owner of the dog is a member of an applicable organisation and has in the last 12 months exhibited the dog for show purposes at a fixture conducted by an applicable organisation; and
	(ii)	the person in apparent control of the dog has with him or her the identification required by section 19.
S. 21 amended by No. 65/2007 s. 9.
[bookmark: _Toc129091149]	21	Unregistered dog or cat must not have identification marker
If an unregistered dog or cat is found with an identification marker issued by a Council the owner is guilty of an offence and liable to a penalty of not more than 1 penalty unit.
[bookmark: _Toc129091150]	22	Offence to remove or damage identification marker
A person, who is not the owner of a registered dog or cat must not remove the identification marker issued by the Council from that cat or dog or wilfully alter or deface the marker.
Penalty: 1 penalty unit.

[bookmark: _Toc129091151]Part 3—Control of dogs and cats
[bookmark: _Toc129091152]Division 1—Stray dogs and cats
S. 23 substituted by No. 87/2000 s. 10.
[bookmark: _Toc129091153]	23	Dogs and cats on private property without permission
	(1)	If a dog or cat has been present on private property on more than one occasion without the permission of the owner or occupier of the property, the owner or occupier of private property or an authorised officer may seize the dog or cat while it is present on the property.
	(2)	The owner or occupier of the private property or the authorised officer who has seized a dog or cat under subsection (1) must immediately so notify the Council of the municipal district in which the property is situated.
S. 23(3) substituted by No. 65/2007 s. 10(1).
	(3)	If the authorised officer who seized a dog or cat under subsection (1) is able to identify the owner of the dog or cat, the authorised officer must, within 5 business days after the seizure of the dog or cat, serve on the owner of the dog or cat a notice of objection to the presence of that dog or cat on the private property.
S. 23(4) amended by No. 65/2007 s. 10(2).
	(4)	If, after a notice under subsection (3) has been served, the dog or cat enters or remains on the private property, the owner of the dog or cat is guilty of an offence and liable to a penalty of not more than 1 penalty unit for a first offence, and 3 penalty units for a second or subsequent offence.
	(5)	A notice under subsection (3) must be served either personally or by registered post.
	(6)	A copy of a notice under subsection (3) must be given to the owner or occupier of the private property within 24 hours after the notice being served.
	(7)	In this section, business day means a day other than—
	(a)	a Saturday or Sunday; or
	(b)	a public holiday appointed under the Public Holidays Act 1993.
[bookmark: _Toc129091154]	24	Dogs found at large
S. 24(1) amended by Nos 87/2000 s. 11(a), 65/2007 s. 11(1), 44/2010 s. 9(1).
	(1)	If a dog is found at large outside the premises of the owner or not securely confined to the owner's premises, between sunrise and sunset, the owner is guilty of an offence and liable to a penalty of not more than 6 penalty units.

S. 24(2) amended by Nos 87/2000 s. 11(b), 65/2007 s. 11(1), 44/2010 s. 9(2).
	(2)	If a dog is found at large outside the premises of the owner or not securely confined to the owner's premises between sunset and sunrise, the owner is guilty of an offence and liable to a penalty of not more than 10 penalty units.

[bookmark: _Toc129091155]	25	Cats found at large
S. 25(1) amended by Nos 76/2005 s. 13, 65/2007 s. 11(2).
	(1)	If a cat is found at large outside the premises of the owner or not securely confined to the owner's premises, in a municipal district or a specified part of a municipal district in respect of which an order under this section has been made, during the hours specified in the order, the owner is guilty of an offence and liable to a penalty of not more than 1 penalty unit for a first offence and 3 penalty units for a second or subsequent offence.
	(2)	A Council may, by resolution, make an order under this section.
	(3)	An order made by a Council under this section must be published in the Government Gazette and in a newspaper circulating in the municipal district of the Council making the order.
[bookmark: _Toc129091156]	26	Dogs and cats found in places specified by the Council
S. 26(1) amended by No. 65/2007 s. 11(2).
	(1)	If a dog or cat is found in a place in respect of which an order under this section has been made in contravention of that order or any terms and conditions of that order, the owner is guilty of an offence and liable to a penalty of not more than 2 penalty units for a first offence and 4 penalty units for a second or subsequent offence.
	(2)	A Council may by resolution make an order under this section which may do all or any of the following—
S. 26(2)(a) amended by No. 87/2000 s. 12(1).
	(a)	prohibit the presence of dogs and cats in any public place of the municipal district of the Council;
S. 26(2)(b) amended by No. 87/2000 s. 12(1).
	(b)	impose all or any of the following conditions on the presence of dogs or cats in any public place of the municipal district of the Council—
	(i)	conditions as to the means of restraint of dogs or cats;
	(ii)	conditions as to the times at which the presence of dogs or cats is or is not permitted;
	(iii)	any other conditions that are specified in the order.
S. 26(2A) inserted by No. 87/2000 s. 12(2).
	(2A)	If the Council proposes to make an order under this section in respect of a public place that is on private land, the Council must obtain the agreement of the owner or occupier of the private property to the order before making the order.
	(3)	An order made by the Council under this section must be published in the Government Gazette and in a newspaper circulating in the municipal district of the Council making the order.
	(4)	A condition made under subsection (2)(b)(i) does not apply to a dog in any of the circumstances listed in section 20(2).
S. 26(5) inserted by No. 87/2000 s. 12(3).
	(5)	In this section, public place has the same meaning as in section 3 of the Summary Offences Act 1966.
S. 26A inserted by No. 42/2021 s. 55.
[bookmark: _Toc129091157]	26A	Dogs and cats found in places specified by the Great Ocean Road Coast and Parks Authority
	(1)	If a dog or cat is found in a place in respect of which an order under this section has been made in contravention of that order or any terms and conditions of that order, the owner is guilty of an offence and liable to a penalty of not more than 2 penalty units for a first offence and 4 penalty units for a second or subsequent offence.
	(2)	The Great Ocean Road Coast and Parks Authority, by resolution, may make an order under this section which may do all or any of the following—
	(a)	prohibit the presence of dogs or cats in any public place which is land in the Great Ocean Road coast and parks, other than land administered under the National Parks Act 1975 or the Wildlife Act 1975;
	(b)	impose all or any of the following conditions on the presence of dogs or cats in any public place which is land in the Great Ocean Road coast and parks, other than land administered under the National Parks Act 1975 or the Wildlife Act 1975—
	(i)	conditions as to the means of restraint of dogs or cats;
	(ii)	conditions as to the times at which the presence of dogs or cats is or is not permitted;
	(iii)	any other conditions that are specified in the order.
	(3)	If the Authority proposes to make an order under this section in respect of a public place within the meaning of section 3 of the Summary Offences Act 1966, that is on private land, the Authority must obtain the agreement of the owner or occupier of the private land to the order before making the order.
	(4)	An order made by the Authority under this section must be published—
	(a)	in the Government Gazette; and 
	(b)	on the website of the Great Ocean Road Coast and Parks Authority; and
	(c)	in a newspaper circulating in the Great Ocean Road region within the meaning of the Great Ocean Road and Environs Protection Act 2020.
	(5)	A condition under subsection (2)(b)(i) does not apply to a dog in any of the circumstances listed in section 20(2).
[bookmark: _Toc129091158]Division 2—Particular provisions for the control of dogs and cats
[bookmark: _Toc129091159]	27	Restraint of greyhounds
S. 27(1) amended by No. 65/2007 s. 11(2).
	(1)	If a greyhound is outside the premises of its owner and is not—
	(a)	muzzled in a manner which is sufficient to prevent it causing injury by biting; and
	(b)	under the effective control of some person by means of a chain, cord or leash—
the owner of that greyhound and any person for the time being in charge of the greyhound are each guilty of an offence and liable to a penalty of not more than 3 penalty units for a first offence and 5 penalty units for a second or subsequent offence.
S. 27(1A) inserted by No. 3/2022 s. 17.
	(1A)	Subsection (1)(a) applies only to a GRV greyhound.

	(2)	For the purposes of subsection (1)(b) control by one person of more than 4 greyhounds at the one time is not "effective control".
	(3)	Subsection (1) does not apply to—
	(a)	a greyhound which is being raced, coursed, exercised or trained upon land which the owner is authorised or entitled to use for that purpose; or

	(b)	a greyhound while it is being exhibited for show purposes at a fixture conducted under the rules and regulations of the Victorian Canine Association or any successor in law of that association or an organisation approved by the Council of the municipal district in which the fixture is being conducted; or
	(c)	a greyhound while it is participating in obedience trials or classes and is under the effective control of a responsible person.
S. 28 amended by Nos 87/2000 s. 13, 83/2001 s. 24.
[bookmark: _Toc129091160]	28	Offence to set on dog to attack
A person must not wilfully set on or urge a dog to attack, bite, rush at or chase any person or animal except when hunting in accordance with the provisions of the Prevention of Cruelty to Animals Act 1986.
Penalty: 120 penalty units or imprisonment for 6 months.
S. 28A inserted by No. 103/2003 s. 6.
[bookmark: _Toc129091161]	28A	Offence to train dogs to attack
A person must not train a dog to attack, bite, rush at, chase or in any way menace persons, animals or anything worn by persons, unless the dog is so trained—
	(a)	in the course of conducting a domestic animal business on premises that is registered under Part 4, if training of such a nature is authorised under that registration; and
	(b)	that person—
	(i)	is conducting; or
	(ii)	is employed by a person who is conducting—
a domestic animal business on premises that is registered under Part 4.
Penalty: 60 penalty units or imprisonment for 3 months.
S. 29 amended by Nos 87/2000 s. 14, 83/2001 s. 25, substituted by Nos 65/2007 s. 12, 35/2009 s. 19.
[bookmark: _Toc129091162]	29	Offences and liability relating to dog attacks




S. 29(1) amended by No. 55/2011 s. 4(1).
	(1)	If a dangerous dog, that is not a guard dog guarding non-residential premises, or a restricted breed dog attacks or bites any person or animal, the person in apparent control of the dog at the time of the attack or biting, whether or not the owner of the dog, is guilty of an offence and liable to a term of imprisonment not exceeding 6 months or to a fine not exceeding 120 penalty units.
S. 29(2) amended by No. 55/2011 s. 4(1).
	(2)	If a dangerous dog, that is not a guard dog guarding non-residential premises, or a restricted breed dog attacks or bites any person or animal, the owner of the dog, if not liable for the offence under subsection (1), is guilty of an offence and liable to a term of imprisonment not exceeding 6 months or to a fine not exceeding 120 penalty units.
S. 29(3) amended by Nos 44/2010 s. 10, 55/2011 s. 4(2).
	(3)	If a dog that is not a dangerous dog or a restricted breed dog, attacks or bites any person or animal and causes death or a serious injury to the person or animal, the person in apparent control of the dog at the time of the attack or biting, whether or not the owner of the dog, is guilty of an offence and liable to a penalty not exceeding 40 penalty units.
S. 29(4) amended by Nos 44/2010 s. 10, 55/2011 s. 4(2).
	(4)	If a dog that is not a dangerous dog or a restricted breed dog, attacks or bites any person or animal and causes death or a serious injury to the person or animal, the owner of the dog, if not liable for the offence under subsection (3), is guilty of an offence and liable to a penalty not exceeding 40 penalty units.
S. 29(5) amended by No. 55/2011 s. 4(2).
	(5)	If a dog that is not a dangerous dog or a restricted breed dog, attacks or bites any person or animal and the injuries caused by the dog to the person or animal are not in the nature of a serious injury, the person in apparent control of the dog at the time of the attack or biting, whether or not the owner of the dog, is guilty of an offence and liable to a penalty not exceeding 10 penalty units.
S. 29(6) amended by No. 55/2011 s. 4(2).
	(6)	If a dog that is not a dangerous dog or a restricted breed dog, attacks or bites any person or animal and the injuries caused by the dog to the person or animal are not in the nature of a serious injury, the owner of the dog, if not liable for the offence under subsection (5), is guilty of an offence and liable to a penalty not exceeding 10 penalty units.
	(7)	If a dog rushes at or chases any person, the person in apparent control of the dog at the time the dog rushed at or chased the first-mentioned person, whether or not the owner of the dog, is guilty of an offence and liable to a penalty of not more than 4 penalty units.
	(8)	If a dog rushes at or chases any person, the owner of the dog, if not liable for the offence under subsection (7), is guilty of an offence and liable to a penalty of not more than 4 penalty units.
	(9)	In any proceeding for an offence under this section, it is a defence to that offence if the incident occurred because—
	(a)	the dog was being teased, abused or assaulted; or
	(b)	a person was trespassing on the premises on which the dog was kept; or
	(c)	another animal was on the premises on which the dog was kept; or
	(d)	a person known to the dog was being attacked in front of the dog.
	(10)	In any proceeding for an offence under subsection (3), (4), (5), (6), (7) or (8), it is a defence to that offence if the incident occurred as part of a hunt in which the dog was taking part and which was conducted in accordance with the Prevention of Cruelty to Animals Act 1986.
	(11)	If a person is found guilty of an offence under this section with respect to a dog the court may, in addition to any other order made by the court, order that the person pay compensation for any damage caused by the conduct of the dog.
S. 29(12) amended by No. 69/2017 s. 14.
	(12)	If a person is found guilty of an offence under this section with respect to a dog, the court may order that the dog be destroyed by a Council authorised officer of the municipal district in which the offence occurred.
[bookmark: _Toc129091163]	30	Owner of livestock able to destroy dog or cat found at large near livestock
	(1)	The owner of any animals or birds kept for farming purposes, any person authorised by the owner or an authorised officer may destroy any dog or cat found at large—
	(a)	in the place where the animals or birds are confined; or
	(b)	if the animals or birds are tethered, in the vicinity of the animals or birds.
	(2)	The owner, a person authorised by the owner or authorised officer does not incur any civil or criminal liability for acting under subsection (1).
[bookmark: _Toc129091164]	31	Authorised officer able to destroy dog or cat found at large in certain areas
	(1)	An authorised officer may destroy any dog or cat found at large—
	(a)	in any area which is designated as a control zone under a management plan made under an Act which is a relevant law within the meaning of the Conservation, Forests and Lands Act 1987; or
	(b)	in any area classified as a conservation zone under a planning scheme under the provisions of the Planning and Environment Act 1987.
	(2)	An authorised officer does not incur any civil or criminal liability for acting under subsection (1).

[bookmark: _Toc129091165]	32	Dogs or cats creating a nuisance
	(1)	The occupier of any premises where a dog or cat is kept or permitted to remain must not allow that animal to be a nuisance.
Penalty: 1 penalty unit.
	(2)	A dog or cat is to be regarded as a nuisance for the purposes of this section—
	(a)	if it injures or endangers the health of any person; or
	(b)	if it creates a noise, by barking or otherwise, which persistently occurs or continues to such a degree or extent that it unreasonably interferes with the peace, comfort or convenience of any person in any other premises.
S. 32(3) amended by No. 65/2007 s. 13.
	(3)	If a person is found guilty of an offence against this section, the court may order that person to take that action (if any) to abate the nuisance which is specified in the order.
	(4)	A person must comply with an order made against him or her under subsection (3).
Penalty: 3 penalty units.
[bookmark: _Toc129091166]	33	Dogs and cats not to be abandoned
The owner of a dog or cat must not abandon that animal.
Penalty: 10 penalty units.
S. 33A inserted by No. 76/2005 s. 14.
[bookmark: _Toc129091167]	33A	Council animal shelters and pounds must accept surrendered animals
	(1)	A Council of a municipal district must accept any dog or cat kept in that municipal district which is given to the Council by the owner of the animal because the owner is no longer willing or able to care for that animal.
	(2)	On the Council taking possession of a dog or cat under subsection (1)—
	(a)	ownership in the dog or cat passes from the owner to the Council; and
S. 33A(2)(b) amended by No. 17/2016 s. 17(Sch. 1 item 3).
	(b)	the Council must deal with the dog or cat in accordance with this Act, the regulations and any relevant business code of practice.

S. 33A(3) inserted by No. 8/2014 s. 5.
	(3)	If a Council accepts a dog under subsection (1) that has exhibited aggressive behaviour or has been involved or suspected of being involved in a dog attack or that is considered to be a restricted breed dog, the Council must give the Secretary the following information—
	(a)	the municipal district in which the dog was kept before it was given to the Council;
	(b)	the date that the dog was accepted by the Council;
	(c)	if the dog has been destroyed, the date on which it was destroyed;
	(d)	the sex and reproductive status of the dog;
	(e)	the age, breed and colour of the dog;
	(f)	the Council reference number for the dog.
S. 33A(4) inserted by No. 8/2014 s. 5.
	(4)	The Council must notify the Secretary of the information under subsection (3)—
	(a)	if the Minister specifies a period of time for the purposes of this subsection, within that period after the date that the dog is accepted by the Council;
	(b)	in any other case, within 28 days after the date that the dog is accepted by the Council.
[bookmark: _Toc129091168]Division 3—Particular provisions for the control of dangerous dogs
[bookmark: _Toc129091169]	34	Council may declare a dog to be dangerous
	(1)	A Council may declare a dog to be a dangerous dog—
S. 34(1)(a) amended by Nos 87/2000 s. 15(a), 65/2007 s. 14(1).
	(a)	if the dog has caused the death of or serious injury to a person or animal by biting or attacking that person or animal; or

S. 34(1)(b) substituted by No. 87/2000 s. 15(b).
	(b)	if the dog is a menacing dog and its owner has received at least 2 infringement notices in respect of the offence in section 41E; or
S. 34(1)(c) amended by No. 69/2004 s. 24(1).
	(c)	if the dog has been declared a dangerous dog under a law of another State or a Territory of the Commonwealth that corresponds with this Division; or
S. 34(1)(ca) inserted by No. 44/2010 s. 11.
	(ca)	if there has been a finding of guilt or the serving of an infringement notice (which has not been withdrawn and the penalty has been paid under the Infringements Act 2006) in respect of 2 or more offences under section 29(5), (6), (7) or (8) in respect of the dog; or
	(d)	for any other reason prescribed.
	(2)	The Council must not make a declaration under subsection (1)(a) if the incident occurred—
	(a)	because the dog was being teased, abused or assaulted; or
	(b)	in the case of injury to a person, because the person was trespassing on the premises on which the dog was kept; or
	(c)	in the case of injury to another animal, because the animal was on the premises on which the dog was kept; or
	(d)	because another person known to the dog was being attacked in front of the dog; or
	(e)	as part of a hunt in which the dog was taking part and which was conducted in accordance with the Prevention of Cruelty to Animals Act 1986.
S. 34(3) repealed by No. 65/2007 s. 14(2).
	*	*	*	*	*


S. 34(4) inserted by No. 69/2004 s. 24(2).
	(4)	A declaration under this section—
	(a)	has effect throughout Victoria; and
	(b)	cannot be revoked, amended or otherwise altered.
S. 34A inserted by No. 87/2000 s. 16.
[bookmark: _Toc129091170]	34A	Dangerous dogs
A dog is a dangerous dog if—

S. 34A(a) amended by No. 44/2017 s. 6(a).
	(a)	the dog is kept, or at any time has been kept, as a guard dog for the purpose of guarding non-residential premises; or
S. 34A(b) amended by No. 44/2017 s. 6(b).
	(b)	the dog, at any time, has been trained to attack or bite any person or any thing when attached to or worn by a person.
[bookmark: _Toc129091171]	35	Procedure for making declaration
S. 35(1) repealed by No. 87/2000 s. 17.
	*	*	*	*	*


	(2)	If the Council proposes that a dog be declared dangerous and the proposal does not arise from an application from the owner, the Council must—
	(a)	notify the owner; and
	(b)	allow the owner the opportunity to make both written and oral submissions to the Council.
	(3)	The Council must consider any material submitted to it before making a declaration.
[bookmark: _Toc129091172]	36	Council must give notice of a declaration to owner
	(1)	If the Council has made a declaration that a dog is dangerous it must serve written notice on the owner of the dog that that declaration has been made.
	(2)	The notice must—
	(a)	be served, either in person or by registered post, within 7 days of the making of the declaration; and
	(b)	give reasons for the making of the declaration.
[bookmark: _Toc129091173]	37	Notification of Council
S. 37(1) substituted by No. 87/2000 s. 18, amended by Nos 55/2011 s. 5(a), 44/2017 s. 7(1).
	(1)	Immediately upon becoming the owner of a dog that, at any time, has been trained to attack or bite any person or any thing when attached to or worn by a person, the owner of the dog must so notify the Council of the municipal district in which the dog is kept.
Penalty:	10 penalty units.



S. 37(1A) inserted by No. 87/2000 s. 18.
	(1A)	Immediately upon a dog commencing training to attack or bite any person or any thing when attached to or worn by a person, the owner of the dog must notify the Council of the municipal district in which the dog is kept that the dog is being so trained.
Penalty: 5 penalty units.
S. 37(1B) inserted by No. 87/2000 s. 18.
	(1B)	The owner of a dog kept as a guard dog for the purpose of guarding non-residential premises must, within 24 hours of commencing to keep the dog for that purpose, notify the Council of the municipal district in which the dog is kept that the dog is being kept for that purpose.
Penalty: 5 penalty units.
S. 37(1BA) inserted by No. 44/2017 s. 7(2).
	(1BA)	The owner of a dog that has at any time been kept as a guard dog, within 24 hours of commencing to keep the dog, must notify the Council of the municipal district in which the dog is kept that the dog is being kept in that municipal district.
Penalty:	5 penalty units.
S. 37(1C) inserted by No. 87/2000 s. 18, substituted by No. 69/2004 s. 25(1).
	(1C)	If a Council is investigating an alleged offence under section 29 in respect of a dog and has advised the owner of the dog of that investigation, the owner of the dog must notify the Council within 24 hours if—
	(a)	the dog is missing; or
	(b)	the custody or ownership of the dog changes; or
	(c)	the owner's address changes; or
	(d)	the place where the dog is kept changes.
Penalty: 5 penalty units.
S. 37(2) amended by Nos 69/2004 s. 25(2)(a)(c), 55/2011 s. 5(b).
	(2)	The owner of a dangerous dog must notify the Council of the municipal district in which the dog is kept within 24 hours if—

S. 37(2)(a) repealed by No. 83/2001 s. 26, new s. 37(2)(a) inserted by No. 8/2014 s. 6.
	(a)	the municipal district in which the dog is kept changes; or



	(b)	the dog is missing; or
S. 37(2)(ba) inserted by No. 69/2004 s. 25(2)(b).
	(ba)	the owner's address changes; or


S. 37(2)(bb) inserted by No. 69/2004 s. 25(2)(b).
	(bb)	the place where the dog is kept changes; or


	(c)	the ownership of the dog changes.
Penalty:	20 penalty units.
S. 37A inserted by No. 44/2017 s. 8.
[bookmark: _Toc129091174]	37A	Offence not to advise person acquiring a dangerous dog that it is dangerous dog
A person must not sell or give away a dangerous dog to another person or otherwise transfer the ownership of a dangerous dog to another person unless before the sale, giving away or transfer of the dog the person advises the other person in writing that the dog is a dangerous dog.
Penalty:	5 penalty units.
S. 38 amended by No. 87/2000 s. 19, substituted by No. 103/2003 s. 7.
[bookmark: _Toc129091175]	38	Restraint of dangerous dogs when on owner's premises


S. 38(1) amended by Nos 69/2004 s. 26, 55/2011 s. 6.
	(1)	When a dangerous dog is kept on residential premises of the owner of the dog, the owner must ensure that—
	(a)	if the dog is inside any dwelling on the premises, it is confined in such a manner—
	(i)	that it cannot escape; and
S. 38(1)(a)(ii) amended by No. 29/2012 s. 13(1).
	(ii)	that a person cannot enter the dwelling unless admitted by an occupier of the premises who is of or over 18 years of age; and
	(b)	there is on the premises, outside any dwelling, a prescribed enclosure; and
	(c)	when the dog is not inside any dwelling on the premises, the dog is kept in a prescribed enclosure.
Penalty:	20 penalty units.
S. 38(2) amended by Nos 69/2004 s. 26, 55/2011 s. 6.
	(2)	When a dangerous dog is kept on non-residential premises of the owner, the owner must ensure that—
	(a)	when the dog is guarding the premises, it is kept inside perimeter fencing that complies with the prescribed requirements; and
	(b)	in any other case, that the dog is kept in a prescribed enclosure.
Penalty:	20 penalty units.
	(3)	In this section prescribed enclosure means an enclosure—
	(a)	from which a dog cannot escape; and
S. 38(3)(b) amended by No. 29/2012 s. 13(2).
	(b)	that is constructed in such a manner that a person cannot have access to it without the assistance of an occupier of the premises who is of or over 18 years of age; and
	(c)	that complies with the regulations.
[bookmark: _Toc129091176]	39	Warning signs
The owner of a dangerous dog must display warning signs which comply with the regulations at all entrances to the premises where the dog is kept warning people that a dangerous dog is kept on the premises.
Penalty: For a first offence 5 penalty units.
Second or subsequent offence 10 penalty units.
S. 40 amended by No. 55/2011 s. 7.
[bookmark: _Toc129091177]	40	Identification of dangerous dogs
The owner of a dangerous dog must ensure that at all times the dog wears a collar of the kind prescribed.
Penalty:	40 penalty units.
[bookmark: _Toc129091178]	41	Restraint of dangerous dogs off the owner's premises
S. 41(1) amended by Nos 65/2007 s. 15, 55/2011 s. 8.
	(1)	If a dangerous dog is outside the premises of its owner and is not—
	(a)	muzzled in a manner which is sufficient to prevent it causing injury by biting; and
	(b)	under the effective control of some person by means of a chain, cord or leash—
the owner of that dangerous dog and any person for the time being in charge of the dog are guilty of an offence and liable to a penalty of not more than 40 penalty units.
	(2)	This section does not apply to a dangerous dog which is a guard dog while the dog is guarding non-residential premises.
Pt 3 Div. 3A (Heading and ss 41A–41E) inserted by No. 87/2000 s. 20.
[bookmark: _Toc129091179]Division 3A—Particular provisions for the control of menacing dogs

S. 41A inserted by No. 87/2000 s. 20.
[bookmark: _Toc129091180]	41A	Declaration that a dog is a menacing dog
	(1)	A Council may declare a dog to be a menacing dog if—
	(a)	the dog has rushed at or chased a person; or
S. 41A(1)(ab) inserted by No. 44/2010 s. 12.
	(ab)	the dog bites any person or animal causing injury to that person or animal that is not in the nature of a serious injury; or
S. 41A(1)(b) amended by No. 69/2004 s. 27(1).
	(b)	the dog has been declared a menacing dog under a law of another State or a Territory of the Commonwealth that corresponds with this Division.
	(2)	The Council must not make a declaration under subsection (1)(a) if the incident occurred because—
	(a)	the dog was being teased, abused or assaulted; or
	(b)	the person was trespassing on the premises on which the dog was kept; or
	(c)	another person known to the dog was being attacked in front of the dog.
	(3)	The Council may revoke any declaration made under subsection (1).
S. 41A(4) amended by No. 69/2017 s. 15.
	(4)	The Council may delegate its power under subsection (1) to a Council authorised officer.

S. 41A(5) amended by No. 65/2007 s. 16, substituted by No. 35/2009 s. 20.
	(5)	If a person is found guilty of an offence under section 29(7) or 29(8) with respect to a dog, the court may order the Council to declare the dog to be a menacing dog under subsection (1).

S. 41A(6) inserted by No. 69/2004 s. 27(2).
	(6)	A declaration under this section has effect throughout Victoria.

S. 41B inserted by No. 87/2000 s. 20.
[bookmark: _Toc129091181]	41B	Procedure for declaring a menacing dog
	(1)	If the Council proposes that a dog be declared a menacing dog, the Council must—
	(a)	notify the owner; and
	(b)	allow the owner the opportunity to make both written and oral submissions to the Council.
	(2)	The Council must consider any submissions submitted to it before making a declaration.
S. 41C inserted by No. 87/2000 s. 20.
[bookmark: _Toc129091182]	41C	Council must give notice of a menacing dog declaration to owner
	(1)	If the Council has made a declaration that a dog is a menacing dog, it must serve written notice on the owner of the dog that a declaration has been made.
	(2)	The notice must—
	(a)	be served, either in person or by registered post, within 7 days after the making of the declaration; and
	(b)	give reasons for the making of the declaration.
S. 41D inserted by No. 87/2000 s. 20, amended by Nos 69/2004 s. 28(a)(c), 55/2011 s. 9.
[bookmark: _Toc129091183]	41D	Notification of Council in relation to menacing dog
The owner of a menacing dog must notify the Council of the municipal district in which the dog is kept within 24 hours if—
	(a)	the dog rushes at or chases a person; or
	(b)	the dog is missing; or
S. 41D(ba) inserted by No. 69/2004 s. 28(b).
	(ba)	the owner's address changes; or


S. 41D(bb) inserted by No. 69/2004 s. 28(b).
	(bb)	the place where the dog is kept changes; or


S. 41D(c) amended by No. 8/2014 s. 7(1).
	(c)	the ownership of the dog changes; or


S. 41D(d) inserted by No. 8/2014 s. 7(2).
	(d)	the municipal district in which the dog is kept changes.
Penalty:	20 penalty units.
S. 41E inserted by No. 87/2000 s. 20.
[bookmark: _Toc129091184]	41E	Restraint of menacing dogs
	(1)	A notice that a dog has been declared to be a menacing dog may require the owner of the dog specified in the notice to cause the dog, when it is outside the premises of its owner in circumstances specified in the notice, to be—
	(a)	muzzled in a manner which is sufficient to prevent it causing injury by biting;
	(b)	under the effective control of some person by means of a chain, cord or leash.
S. 41E(2) amended by No. 55/2011 s. 10.
	(2)	The owner of a dog who does not comply with a requirement under subsection (1) is guilty of an offence and liable to a penalty of 16 penalty units.
Pt 3 Div. 3B (Heading and ss 41F–41L) inserted by No. 83/2001 s. 17.
[bookmark: _Toc129091185]Division 3B—Particular provisions for the control of restricted breed dogs


S. 41EA inserted by No. 76/2005 s. 15, substituted by No. 44/2010 s. 13, amended by Nos 39/2011 s. 5, 55/2011 s. 11, repealed by No. 44/2017 s. 9.
	*	*	*	*	*






S. 41EB inserted by No. 8/2014 s. 8.
[bookmark: _Toc129091186]	41EB	Prohibition against breeding from a restricted breed dog
A person must not breed, or consent to, or arrange the breeding of, or recklessly allow the breeding of, a dog (including a stillborn dog) from a restricted breed dog.
Penalty:	60 penalty units or imprisonment for 6 months.
S. 41F inserted by No. 83/2001 s. 17.
[bookmark: _Toc129091187]	41F	Notifications


S. 41F(1) amended by Nos 69/2004 s. 29(a)(c), 55/2011 s. 12(2).
	(1)	The owner of a restricted breed dog must notify the Council of the municipal district in which the dog is kept, within 24 hours, if—
	(a)	the dog is missing; or
S. 41F(1)(aa) inserted by No. 69/2004 s. 29(b).
	(aa)	the owner's address changes; or


S. 41F(1)(ab) inserted by No. 69/2004 s. 29(b).
	(ab)	the place where the dog is kept changes; or


S. 41F(1)(ac) inserted by No. 55/2011 s. 12(1).
	(ac)	the dog is sold, given or otherwise transferred to them under section 41K; or

S. 41F(1)(b) amended by No. 8/2014 s. 9(1).
	(b)	the ownership of the dog changes; or


S. 41F(1)(c) inserted by No. 8/2014 s. 9(2).
	(c)	the municipal district in which the dog is kept changes.

Penalty:	20 penalty units.
S. 41F(1A) inserted by No. 55/2011 s. 12(3).
	(1A)	Notice given under subsection (1)(ac) must include details of the relationship between the new owner and the previous owner of the restricted breed dog.
S. 41F(2) substituted by No. 55/2011 s. 12(3).
	(2)	If a person proposes to sell or give a restricted breed dog to another person or otherwise transfer the ownership of the dog to another person, the person must, before doing so, advise the other person in writing that the dog is a restricted breed dog.
Penalty:	5 penalty units.
Note
Section 41K prohibits a person from selling, giving or otherwise transferring ownership of a restricted breed dog except in certain circumstances.

S. 41G inserted by No. 83/2001 s. 17, substituted by No. 103/2003 s. 8.
[bookmark: _Toc129091188]	41G	Restraint of restricted breed dogs when on owner's premises


S. 41G(1) amended by No. 55/2011 s. 13.
	(1)	When a restricted breed dog is on the premises of the owner of the dog the owner must ensure that—
	(a)	if the dog is inside any dwelling on the premises, it is confined in such a manner—
	(i)	that it cannot escape; and
S. 41G(1)(a)(ii) amended by No. 29/2012 s. 14.
	(ii)	that a person cannot enter the dwelling unless admitted by an occupier of the premises who is of or over 18 years of age; and
	(b)	that there is on the premises, outside any dwelling, a prescribed enclosure; and
	(c)	when the dog is not inside any dwelling on the premises, the dog is kept in a prescribed enclosure.
Penalty:	20 penalty units.
	(2)	In this section prescribed enclosure has the same meaning as in section 38.
S. 41H inserted by No. 83/2001 s. 17, amended by No. 55/2011 s. 14.
[bookmark: _Toc129091189]	41H	Warning signs for restricted breed dogs
The owner of a restricted breed dog must display warning signs, which comply with the regulations, at all entrances to the premises where the dog is kept, warning people that a restricted breed dog is kept at the premises.
Penalty:	For a first offence, 5 penalty units;
For a second or subsequent offence, 10 penalty units.

S. 41HA inserted by No. 55/2011 s. 15.
[bookmark: _Toc129091190]	41HA	Identification of restricted breed dogs
The owner of a restricted breed dog must ensure that at all times the dog wears a collar of the kind prescribed.
Penalty:	40 penalty units.
S. 41I inserted by No. 83/2001 s. 17, amended by Nos 65/2007 s. 17, 55/2011 s. 16.
[bookmark: _Toc129091191]	41I	Restraint of restricted breed dogs off the owner's premises
If a restricted breed dog is outside the premises of its owner and is not—
	(a)	muzzled in a manner which is sufficient to prevent it causing injury by biting; and
	(b)	under the effective control of some person by means of a chain, cord or leash—
the owner of that dog and any person for the time being in charge of the dog are guilty of an offence and liable to a penalty of not more than 40 penalty units.
S. 41J inserted by No. 83/2001 s. 17.
[bookmark: _Toc129091192]	41J	Limitation on ownership of restricted breed dogs


S. 41J(1) amended by No. 55/2011 s. 17.
	(1)	A person must not own more than 2 restricted breed dogs unless that person has a permit from the Council of the municipal district in which the dogs are kept to do so.
Penalty:	10 penalty units.
S. 41J(1A) inserted by No. 65/2007 s. 18(1).
	(1A)	An owner of a restricted breed dog that is kept at a premises, which the owner occupies and at which more than 2 restricted breed dogs are kept, is guilty of an offence and liable to a penalty of not more than 5 penalty units.

S. 41J(1B) inserted by No. 65/2007 s. 18(1).
	(1B)	Subsection (1A) does not apply if the Council of the municipal district in which the dogs are kept has issued a permit allowing more than 2 restricted breed dogs to be kept at the premises.
S. 41J(2) substituted by No. 65/2007 s. 18(2).
	(2)	A Council may issue a permit—
	(a)	to a person permitting that person to own more than 2 restricted breed dogs; or
	(b)	to a person in respect of premises allowing more than 2 restricted breed dogs to be kept at the premises.
S. 41J(3) amended by No. 65/2007 s. 18(3).
	(3)	An application for a permit under subsection (2)(a) or (2)(b) must be—
	(a)	in writing in the form approved by the Council; and
	(b)	accompanied by the fee determined by the Council for such an application.
	(4)	A permit—
	(a)	is subject to any terms and conditions determined by the Council; and
	(b)	remains in force for the period not exceeding 2 years determined by the Council; and
	(c)	may be renewed on application to the Council.
S. 41J(5) amended by No. 55/2011 s. 17.
	(5)	The holder of a permit must comply with the terms and conditions of the permit.
Penalty:	10 penalty units.
S. 41J(6) inserted by No. 65/2007 s. 18(4), amended by No. 55/2011 s. 17.
	(6)	Any person who occupies premises in respect of which a permit is issued under subsection (2)(b) and who owns a restricted breed dog kept at the premises, must comply with the terms and conditions of the permit.
Penalty:	10 penalty units.
S. 41K inserted by No. 83/2001 s. 17, substituted by No. 55/2011 s. 18.
[bookmark: _Toc129091193]	41K	Prohibition on transfer of ownership of restricted breed dogs
	(1)	A person must not sell or transfer (whether by giving or otherwise) ownership of a restricted breed dog to another person.
Penalty:	5 penalty units.
	(2)	Subsection (1) does not apply if the person surrenders the dog to a Council or a person who provides pound services to a Council under an agreement with the Council under section 84Y so that the Council or that person may destroy the dog.
	(3)	Subsection (1) does not apply if—
	(a)	the owner of the dog has died; and
	(b)	the dog was registered as a restricted breed dog or another breed of dog in Victoria immediately before the commencement of the Domestic Animals Amendment (Restricted Breeds) Act 2011; and
S. 41K(3)(c) amended by No. 29/2012 s. 15.
	(c)	the person sells or transfers (by giving, or otherwise) ownership of the dog to the husband, wife, domestic partner, parent, child or sibling (a related person) of the owner of the dog and that related person is of or over the age of 18 years.
	(4)	In this section—
domestic partner has the same meaning as in section 3(1) of the Victims of Crime Assistance Act 1996.

S. 41L inserted by No. 83/2001 s. 17, amended by Nos 65/2007 s. 19, 55/2011 s. 19, 29/2012 s. 16.
[bookmark: _Toc129091194]	41L	Prohibition on minor having control of dog outside owner's premises
If a person who is less than 18 years of age is in charge of a restricted breed dog outside the premises of the dog's owner, the owner is guilty of an offence and liable to a penalty of not more than 10 penalty units.
[bookmark: _Toc129091195]Division 4—Powers and duties of Councils with respect to the control of dogs and cats
[bookmark: _Toc129091196]	42	Power of Councils to make local laws
A Council may make a local law for or with respect to all or any of the following—
	(a)	regulating the number of dogs or cats which may be kept on premises situated in the municipal district of the Council;
	(b)	prohibiting or regulating the keeping of dogs or cats in a specified area of the municipal district of the Council where threatened native fauna are at risk of attack;
	(c)	requiring owners of dogs to remove and dispose of faeces deposited by their dogs in public places.
S. 43 amended by No. 69/2017 s. 16.
[bookmark: _Toc129091197]	43	Power of authorised officer to destroy animals at large in specified areas
If a Council has made a local law prohibiting the keeping of dogs or cats in a specified area of the municipal district of the Council, a Council authorised officer for that municipal district may destroy any prohibited animal found at large in that area.



[bookmark: _Toc129091198]	44	Power of Councils to require restraint of animals
	(1)	If a Council has made a local law prohibiting the keeping of any dog or cat in a specified area of the municipal district of the Council, the Council may require the owner of any dog or cat kept in that area immediately before the law is made—
	(a)	to confine the animal indoors or in a totally enclosed pen on the owner's premises; and
	(b)	when the animal is outside the owner's premises, to confine the animal to an enclosed vehicle.
	(2)	The Council must give the owner notice in writing of this requirement.


Pt 3A (Heading and ss 44AA–44AI) inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091199]Part 3A—Register of dangerous, menacing and restricted breed dogs


S. 44AA inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091200]	44AA	Definition of inspect
In this Part inspect in relation to the register kept under this Part, includes the obtaining of information kept on the register either orally or in writing.
S. 44AB inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091201]	44AB	Secretary must keep register of dangerous, menacing and restricted breed dogs
	(1)	The Secretary must keep a register of dangerous and menacing dogs and dogs that have been declared to be restricted breed dogs under this Act.
	(2)	The register must—
	(a)	be kept in accordance with the regulations; and
	(b)	contain the information provided to the Secretary by a Council under sections 44AE, 44AG and 103 relating to dangerous and menacing dogs, dogs declared to be restricted breed dogs under this Act and the owners of those dogs.
S. 44AC inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091202]	44AC	Persons who may inspect the register
	(1)	The following persons may, in accordance with the regulations, inspect information kept in the register—
	(a)	the Secretary or a person employed in the Department acting in the course of his or her duties under this Act;
S. 44AC(1)(b) amended by No. 69/2017 s. 17.
	(b)	a Departmental authorised officer or a Council authorised officer acting in the course of his or her duties under this Act;
	(c)	a Council or a person engaged or employed by a Council acting in the course of his, her or its duties under this Act.
	(2)	A person to whom any one of the following paragraphs applies may, in accordance with the regulations, inspect information kept in the register relating to a particular dog for the purpose set out in the paragraph which applies to that person—
	(a)	the owner of the dog, for the purposes of confirming details relating to the dog and the owner;
	(b)	a person to whom the owner of the dog has given consent, for the purposes of confirming details relating to the dog and the owner;
	(c)	a person who wishes to purchase the dog, for the purposes of confirming whether the dog is a dangerous or menacing dog or a dog that has been declared to be a restricted breed dog under this Act;
	(d)	a veterinary practitioner who is in the course of carrying on his or her practice, for the purposes of confirming whether the dog he or she is treating or intends to treat is a dangerous or menacing dog or a dog that has been declared to be a restricted breed dog under this Act;
S. 44AC(2)(e) amended by No. 65/2007 s. 44(Sch. 1 item 1).
	(e)	the holder of an animal registry licence who is in the course of carrying on the business of providing an animal registry service, for the purposes of confirming whether the dog is a dangerous or menacing dog or a dog that has been declared to be a restricted breed dog under this Act;
	(f)	the proprietor of a domestic animal business that is an animal shelter who is in the course of conducting that business on a premises registered for that purpose under Division 1 of Part 4, for the purposes of confirming whether the dog is a dangerous or menacing dog or a dog that has been declared to be a restricted breed dog under this Act; 
	(g)	a person employed or engaged by a person referred to in paragraph (d), (e) or (f) who is in the course of carrying out his or her duties as such an employee or under the engagement (as the case may be), for the purposes set out in the relevant paragraph;
	(h)	a person approved by the Secretary for the purposes of carrying out research (including the compilation, analysis and publication of statistics relating to dangerous dogs, menacing dogs or dogs that have been declared to be restricted breed dogs under this Act) except information that relates to the owner of the dog.
	(3)	A person who, in accordance with subsection (2) inspects information kept in the register, may request a copy of that information on the payment of the prescribed fee for the giving of such a copy to the person.
S. 44AD inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091203]	44AD	Offence to inspect etc. information in register
A person must not inspect or attempt to inspect information kept in any part of the register unless the person is authorised to do so under section 44AC.
Penalty: 10 penalty units.

S. 44AE inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091204]	44AE	Councils to provide details of dangerous, menacing or restricted breed dogs to Secretary
A Council must provide to the Secretary the information set out in section 44AF relating to—
	(a)	a dog that is a dangerous dog by virtue of the operation of section 34A, within 7 days after—
	(i)	receiving a notification from the owner of the dog under section 37(1), 37(1A) or 37(1B); or
	(ii)	becoming aware that the dog is of a class of dog described in section 37(1), 37(1A) or 37(1B); and
	(b)	a dog that is declared by the Council under section 34(1) to be a dangerous dog or declared by the Council under section 41A(1) to be a menacing dog, within 7 days after—
	(i)	the end of the period during which a person may apply to the Victorian Civil and Administrative Tribunal for a review of the decision of the Council to make the declaration; or
	(ii)	if the person applies to the Tribunal for a review of the decision to make the declaration—
	(A)	the day the person withdraws or abandons the application; or
	(B)	the day that the Tribunal dismisses, strikes out or otherwise terminates proceedings in relation to the application; or

	(C)	the day that the Tribunal affirms the decision of the Council to make the declaration—
whichever occurs first; and
	(c)	a dog that is declared by the owner of the dog to be a restricted breed dog under section 10(3), within 7 days after receiving that declaration; and
S. 44AE(d) amended by No. 69/2017 s. 18.
	(d)	a dog that is declared by a Council authorised officer under section 98A to be a restricted breed dog, within 7 days after—
S. 44AE(d)(i) amended by No. 44/2010 s. 14(a).
	(i)	the end of the period during which a person may apply to the Victorian Civil and Administrative Tribunal for a review of the decision of the authorised officer to make the declaration; or
S. 44AE(d)(ii) amended by No. 44/2010 s. 14(a).
	(ii)	if the person applies to the Victorian Civil and Administrative Tribunal for a review of the decision to make the declaration—
	(A)	the day the person withdraws or abandons the application; or
S. 44AE(d)
(ii)(B) amended by No. 44/2010 s. 14(b).
	(B)	the day that the Victorian Civil and Administrative Tribunal dismisses, strikes out or otherwise terminates proceedings in relation to the application; or
S. 44AE(d)
(ii)(C) amended by No. 44/2010 s. 14(b).
	(C)	the day that the Victorian Civil and Administrative Tribunal affirms the decision of the authorised officer to make the declaration—
whichever occurs first.
S. 44AEA inserted by No. 44/2010 s. 15.
[bookmark: _Toc129091205]	44AEA	Councils to provide details of dogs destroyed in certain circumstances to Secretary
A Council must provide to the Secretary the following information relating to a dog that has been destroyed under section 84TA, 84TB or 84TC—
S. 44AEA(a) amended by No. 69/2017 s. 19.
	(a)	the reasons for the dog being destroyed, including, in the case of a dog destroyed under section 84TA, the basis upon which a Council authorised officer formed the reasonable belief under section 84TA(1)(c);
	(b)	the time and date of destruction of the dog;
	(c)	the following information (if known) relating to the dog—
	(i)	the name, address and contact details of the owner of the dog;
	(ii)	the number of any prescribed permanent identification device that was implanted in the dog;
	(iii)	the sex and the reproductive status of the dog;
	(iv)	the date of birth or age of the dog;
	(v)	the breed and colour of the dog.
S. 44AF inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091206]	44AF	Details of dangerous, menacing or restricted breed dogs to be provided by Councils
For the purposes of section 44AE, the following information must be provided to the Secretary by a Council—
	(a)	the name, address and contact details of the owner of the dog;
	(b)	the place that the dog is kept;
	(c)	the number of any prescribed permanent identification device that has been implanted in the dog;
	(d)	the registration number of the dog;
	(e)	the sex and the reproductive status of the dog;
	(f)	the date of birth or age of the dog;
	(g)	the breed and colour of the dog;
	(h)	in the case of a dog declared to be a dangerous or menacing dog, the name of the Council or the Council officer who made or initiated the declaration and the date the declaration was made;
	(i)	in the case of a dog declared to be a dangerous dog, the reasons for the dog being so declared;
	(j)	in the case of a dog declared to be a restricted breed dog by the owner of the dog under section 10(3), the date the declaration was made;
S. 44AF(k) amended by No. 69/2017 s. 20.
	(k)	in the case of a dog declared to be a restricted breed dog by a Council authorised officer under section 98A, the name of that officer and the date the declaration was made;
	(l)	the municipal district in which a declaration referred to in paragraph (h), (j) or (k) was made;
	(m)	the Council reference number;
	(n)	any other information required by the regulations for the purposes of this section.


S. 44AG inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091207]	44AG	Council to provide information about owners of dangerous, menacing or restricted breed dogs
A Council must provide to the Secretary the following information within 7 days after receiving notification from an owner of a dog under section 37(2), 41D or 41F(1)—
	(a)	details of any change in ownership of the dog;
	(b)	details of any change in the address of the owner of the dog;
S. 44AG(c) amended by No. 8/2014 s. 10(a).
	(c)	details of any change in the place where the dog is kept;

S. 44AG(d) inserted by No. 8/2014 s. 10(b).
	(d)	details of any change in the municipal district in which the dog is kept.

S. 44AH inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091208]	44AH	Secretary may request confirmation of information provided by Councils
	(1)	Once in any 12 month period the Secretary may request in writing that a Council provide the Secretary with a written statement as to whether any information previously provided to the Secretary by the Council under section 44AE, 44AG or 103 and set out in the request is still accurate according to the records of the Council.
	(2)	A Council that receives a request under subsection (1) must provide the Secretary with 
the statement within 28 days after receiving the request.
S. 44AI inserted by No. 69/2004 s. 30.
[bookmark: _Toc129091209]	44AI	Secretary may contract out management of the register
The Secretary may enter into a contract with a person under which that person maintains and manages the register.

Pt 4 (Heading) substituted by No. 69/2017 s. 21.
[bookmark: _Toc129091210]Part 4—Regulation of domestic animal businesses and related matters
[bookmark: _Toc129091211]Division 1—Registration
S. 44A
inserted by No. 87/2000 s. 21.
[bookmark: _Toc129091212]	44A	Application of Division
S. 44B
inserted by No. 69/2017 s. 22.
This Division does not apply to a domestic animal business (other than an animal shelter or pound) conducted by a Council.
[bookmark: _Toc129091213]	44B	Ten fertile female dog limit for breeding domestic animal business
	(1)	A proprietor of a breeding domestic animal business must not conduct the business on a premises where more than 10 relevant fertile female dogs are kept.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
	(2)	A person who is the proprietor of the breeding domestic animal business does not commit an offence under subsection (1) if the person is an approved commercial dog breeder.
S. 45 amended by No. 75/2011 s. 6.
[bookmark: _Toc129091214]	45	Offence to conduct domestic animal business on unregistered premises
A person must not conduct a domestic animal business on a premises which is not registered for that purpose with the Council of the municipal district in which the business is conducted.
Penalty:	In the case of a body corporate, 600 penalty units;
In any other case, 164 penalty units.
S. 45A inserted by No. 69/2017 s. 23, 
repealed by No. 81/1994 s. 45A(3).
	*	*	*	*	*



[bookmark: _Toc129091215]	46	Application for registration
	(1)	A person may apply to a Council to register a premises as a premises on which a domestic animal business is conducted.
S. 46(2) amended by No. 69/2017 s. 24(1).
	(2)	The application must be made in the form approved by the Council and contain the information required by the Council and any other prescribed information.
S. 46(3) inserted by No. 69/2017 s. 24(2).
	(3)	An applicant must give the Council any further information relating to the application that the Council requires.
[bookmark: _Toc129091216]	47	Registration of premises
	(1)	If a person has applied to have a premises registered with the Council as a premises on which a domestic animal business may be conducted, the Council may register that premises for that purpose.
S. 47(1A) inserted by No. 75/2011 s. 7, amended by Nos 17/2016 s. 17(Sch. 1 item 4), 69/2017 s. 25.
	(1A)	Before a Council registers premises under subsection (1), a Council authorised officer of that Council may enter and inspect the premises to determine whether the premises complies with a relevant business code of practice.

	(2)	The Council may impose any terms, conditions, limitations or restrictions on that registration.
S. 47(3) inserted by No. 87/2000 s. 22.
	(3)	If a premises has been registered for the purposes of a domestic animal business, the person who conducts the business must comply with the terms, conditions, limitations or restrictions, if any, on that registration.
Penalty: 10 penalty units.
[bookmark: _Toc129091217]	48	Term and renewal of registration
	(1)	A registration under this Part may be renewed annually and continues in force until 10 April in the year following the registration or renewal or until a change in ownership of the business.
S. 48(2) amended by No. 69/2017 s. 26(1).
	(2)	The proprietor of a domestic animal business may renew the registration of the premises on which that business is conducted by applying to the Council in writing no less than 30 days before the registration is due to expire.
S. 48(3) inserted by No. 69/2017 s. 26(2).
	(3)	An application for renewal of registration must be made in the form approved by the Council and contain the information required by the Council and any other prescribed information.
S. 48(4) inserted by No. 69/2017 s. 26(2).
	(4)	An applicant for renewal of registration must give the Council any further information relating to the application that the Council requires.
[bookmark: _Toc129091218]	49	Fees for registration and renewal of registration
	(1)	A person who has applied for registration or renewal of registration of premises on which a domestic animal business is being conducted, must pay the fee fixed by the Council with that application.
	(2)	The Council may refund the whole or any part of a fee fixed for applications under this Division.
S. 50
amended by No. 87/2000 s. 23.
[bookmark: _Toc129091219]	50	Animal shelter or pound conducted by Council
In the case of an animal shelter or pound conducted by a Council in the municipal district of that Council, the provisions as to the making of applications and the payment of fees under this Division do not apply.
[bookmark: _Toc129091220]Division 2—Surrender or transfer of registration
S. 50A
inserted by No. 87/2000 s. 24.
[bookmark: _Toc129091221]	50A	Application of Division
This Division does not apply to a domestic animal business (other than an animal shelter or pound) conducted by a Council.
[bookmark: _Toc129091222]	51	Surrender of registration
The proprietor of a domestic animal business may surrender the registration of the premises on which that business is conducted by notice to the Council in writing.
S. 52 substituted by No. 69/2017 s. 27.
[bookmark: _Toc129091223]	52	Transfer of registration
	(1)	The proprietor of a domestic animal business may apply to the Council to transfer registration of the premises on which the business is conducted to a new premises.
	(2)	An application under subsection (1) must be—
	(a)	in writing in a form approved by the Council and contain the information required by the Council and any other prescribed information; and
	(b)	given to the Council at least 30 days before the transfer is made; and
	(c)	accompanied by the fee fixed by the Council.
	(3)	A person making an application under subsection (1) must give the Council any further information relating to the transfer of registration that the Council requires.
	(4)	If the Council has received an application under subsection (1), it may register the new premises as the premises on which the domestic animal business may be conducted and may impose terms, conditions, limitations and restrictions on that registration.
S. 53 
repealed by No. 87/2000 s. 25.
	*	*	*	*	*


[bookmark: _Toc129091224]Division 3—Refusal to register or suspension or revocation of registration
[bookmark: _Toc129091225]	54	Powers of Council
	(1)	A Council may—
	(a)	refuse to register or to renew the registration of a premises; or
	(b)	refuse to transfer registration to a new premises; or
	(c)	suspend the registration of a premises; or
	(d)	revoke the registration of a premises.
S. 54(2) amended by Nos 71/2014 s. 14(1), 69/2017 s. 28(1)(a).
	(2)	Subject to subsections (3), (3A) and (3B) and sections 54A, 54B, 54C and 54D, a Council may act under subsection (1) if it is satisfied that—

S. 54(2)(a) amended by No. 17/2016 s. 17(Sch. 1 item 5).
	(a)	the proprietor or person applying for registration has failed to comply with the Act, the regulations, any business code of practice applying to the business, or the terms, conditions, limitations or restrictions on registration; or
S. 54(2)(b) substituted by No. 69/2017 s. 28(1)(b).
	(b)	the proprietor or person applying for registration has been found guilty of—
	(i)	an offence against this Act or regulations made under this Act; or
	(ii)	an offence against the Prevention of Cruelty to Animals Act 1986 or regulations made under that Act; or
	(iii)	an offence against a law of another State or a Territory of the Commonwealth that corresponds with a law referred to in subparagraph (i) or (ii); or
S. 54(2)(c) inserted by No. 69/2017 s. 28(1)(b).
	(c)	a relevant person in relation to the domestic animal business that is or is proposed to be conducted on the premises is a relevant person in relation to another domestic animal business (wherever situated) that is a pet shop, pound, animal shelter or breeding domestic animal business.
Note to s. 54(2) inserted by No. 69/2017 s. 28(2), repealed by No. 3/2022 s. 39(1).
	*	*	*	*	*



S. 54(3) inserted by No. 71/2014 s. 14(2).
	(3)	A Council must refuse to register or renew the registration of a premises in relation to a breeding domestic animal business if the Council is satisfied that a relevant person has, at any time within 10 years preceding the date of the application for registration—
	(a)	been found guilty of a specified offence; or 
	(b)	been the subject of an order made under section 12(1) of the Prevention of Cruelty to Animals Act 1986; or
	(c)	been the subject of an order registered under section 12A(2) of the Prevention of Cruelty to Animals Act 1986.
S. 54(3A) inserted by No. 69/2017 s. 28(3).
	(3A)	The Council must refuse to register, renew the registration of, or transfer the registration of, a premises on which a domestic animal business is or is proposed to be conducted that is an animal shelter, a pet shop or a pound if a relevant person in relation to the domestic animal business is a relevant person in relation to a breeding domestic animal business (wherever situated).
S. 54(3B) inserted by No. 69/2017 s. 28(3).
	(3B)	The Council must refuse to register, renew the registration of or transfer the registration of a premises on which a domestic animal business is or is proposed to be conducted that is a breeding domestic animal business, if a relevant person in relation to that domestic animal business is a relevant person in relation to an animal shelter, pet shop or pound (wherever situated).
S. 54(4) inserted by No. 71/2014 s. 14(2), amended by No. 69/2017 s. 28(4)(a).
	(4)	In this section—



S. 54(4) def. of relevant person substituted by No. 69/2017 s. 28(4)(b).
relevant person, in relation to a domestic animal business means any of the following—
	(a)	the proprietor of the business;
	(b)	the person who conducts the business;
	(c)	the person applying for registration, renewal of registration or transfer of registration of premises on which the business is being or is to be conducted;
S. 54(4) def. of specified offence amended by Nos 17/2016 s. 18, 69/2017 s. 28(4)(c).
specified offence means an offence against any of the following provisions of the Prevention of Cruelty to Animals Act 1986—
	(a)	section 9(1);
	(b)	section 10(1);
	(c)	section 12AF;
	(d)	section 12A(8);
	(e)	section 15C(1);
	(f)	section 15C(2).
S. 54A inserted by No. 69/2017 s. 29.
[bookmark: _Toc129091226]	54A	Registration where another domestic animal business on rateable property
	(1)	If an application is made to register, renew the registration of or transfer registration of premises for a breeding domestic animal business, the Council must refuse to register the premises in respect of which the application is made if—
	(a)	another breeding domestic animal business is being conducted, or is proposed to be conducted, on the rateable property on which the premises is located; or
	(b)	an animal shelter is being conducted, or is proposed to be conducted, on the rateable property on which the premises is located; or
	(c)	a pet shop is being conducted, or is proposed to be conducted, on the rateable property on which the premises is located.
	(2)	If an application is made to register, renew the registration of or transfer the registration of premises for an animal shelter, the Council must refuse to register the premises in respect of which the application is made if a breeding domestic animal business or a pet shop is being conducted, or is proposed to be conducted, on the rateable property on which the premises is located.
	(3)	If an application is made to register, renew the registration of or transfer the registration of premises for a pet shop, the Council must refuse to register the premises in respect of which the application is made if a breeding domestic animal business or an animal shelter is being conducted, or is proposed to be conducted, on the rateable property on which the premises is located.

S. 54B inserted by No. 69/2017 s. 29.
[bookmark: _Toc129091227]	54B	Registration of breeding domestic animal business premises—10 relevant fertile female dog limit
	(1)	The Council must refuse to register the premises on which a breeding domestic animal business is proposed to be conducted, if the Council is satisfied that more than 10 relevant fertile female dogs are proposed to be kept at the premises.
	(2)	Subsection (1) does not apply if the breeding domestic animal business is to be conducted by a proprietor who is an approved commercial dog breeder.
S. 54C inserted by No. 69/2017 s. 29.
[bookmark: _Toc129091228]	54C	Transfer of registration of breeding domestic animal business premises—10 relevant fertile female dog limit
	(1)	The Council must refuse to transfer the registration of premises on which a breeding domestic animal business is being conducted to another premises, if the Council is satisfied that more than 10 relevant fertile female dogs are proposed to be kept at the other premises.
	(2)	Subsection (1) does not apply if the breeding domestic animal business is to be conducted by a proprietor who is an approved commercial dog breeder.
S. 54D inserted by No. 69/2017 s. 29.
[bookmark: _Toc129091229]	54D	Renewal of registration of breeding domestic animal business premises—10 relevant fertile female dog limit
	(1)	On and from 10 April 2020, the Council must refuse to renew the registration of a premises on which a breeding domestic animal business is being conducted, if the Council is satisfied that more than 10 relevant fertile female dogs are being kept or are proposed to be kept at the premises.

	(2)	Subsection (1) does not apply if the breeding domestic animal business is being conducted by a proprietor who is an approved commercial dog breeder.
S. 54E inserted by No. 69/2017 s. 29, 
repealed by No. 81/1994 s. 54E(4).
	*	*	*	*	*



S. 55 amended by Nos 69/2017 s. 30,
3/2022
s. 39(2).
[bookmark: _Toc129091230]	55	Council to give notice
If a Council proposes to exercise its powers under section 54, 54A, 54B, 54C or 54D it must give notice of that intention to the proprietor or person applying for registration before acting under that section.
[bookmark: _Toc129091231]	56	Council to hear proprietor or applicant
S. 56(1) amended by Nos 69/2017 s. 31,
3/2022
s. 39(2).
	(1)	Before acting under section 54, 54A, 54B, 54C or 54D the Council must give the proprietor or person applying for registration an opportunity to make both oral and written submissions to it.
	(2)	The Council must take into consideration any submissions made to it.
[bookmark: _Toc129091232]	57	Notice of Council's decision
	(1)	The Council must serve notice of its decision on the proprietor or person applying for registration, either in person or by registered post, within 7 days after the making of the decision.
	(2)	The Council must give reasons for its decision in the notice.



S. 57A inserted by No. 69/2004 s. 31.
[bookmark: _Toc129091233]	57A	Court may cancel or revoke registration
	(1)	If, in any proceedings before a court—
	(a)	the holder of a registration under Division 1 of Part 4 of a premises on which a domestic animal business may be conducted is convicted or found guilty of an offence against this Act or the regulations or an offence against the Prevention of Cruelty to Animals Act 1986 or the regulations made under that Act; and
	(b)	the court is of the opinion that the registration should be suspended or revoked—
the court may make an order under subsection (2) or refer the matter to the Council that registered the premises.
	(2)	For the purposes of subsection (1) the court may—
	(a)	order that the registration be suspended for a period not exceeding one year; or
	(b)	order that the registration be revoked.
	(3)	The Registrar or other relevant officer of the court must immediately forward a copy of an order made under subsection (2) to the Council.
Pt 4 Div. 3A (Heading) inserted by No. 87/2000 s. 26, repealed by No. 76/2005 s. 16.
	*	*	*	*	*







S. 58 
substituted by Nos 87/2000 s. 26, 76/2005 s. 17.
[bookmark: _Toc129091234]	58	Revocation or suspension of registration of animal shelter or pound by Minister
	(1)	This section applies to premises—
	(a)	on which a Council is conducting an animal shelter or pound; or
S. 58(1)(b) amended by No. 65/2007 s. 20.
	(b)	from which any person or body provides animal shelter or pound services to a Council under an agreement with that Council under section 84Y.
	(2)	The Minister may at any time suspend or revoke the registration of the premises if the Minister is satisfied that—
S. 58(2)(a) amended by No. 17/2016 s. 17(Sch. 1 item 6).
	(a)	the Council or the person or body (as the case may be) has failed to comply with this Act, the regulations, any business code of practice applying to the business, or any terms, conditions, limitations or restrictions on the registration; or
	(b)	the Council or the person or body (as the case may be) has been found guilty of an offence under the Prevention of Cruelty to Animals Act 1986.
Pt 4 Div. 3AA (Heading and ss 58AA–58AL) inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091235]Division 3AA—Commercial dog breeder approval



S. 58AA inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091236]	58AA	Approval of commercial dog breeders
	(1)	The Minister may approve the proprietor of a breeding domestic animal business that is conducted on a registered premises to conduct that business on that premises as a commercial dog breeder, on receiving an application for the grant or renewal of approval under section 58AC.
S. 58AA(2) amended by No. 3/2022 s. 18.
	(2)	Within 60 days of receiving an application under section 58AC for the grant or renewal of approval, the Minister must give the applicant for the approval written notice—
	(a)	of the decision; and
	(b)	if the approval is granted or renewed, of any other conditions imposed on the approval under section 58AF(6).
	(3)	A decision by the Minister to grant or renew an approval under subsection (1) takes effect on the later of the following—
	(a)	the day the notice under subsection (2) is given to the applicant;
	(b)	the date specified in the notice.
S. 58AB inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091237]	58AB	Considerations in deciding to grant or renew approval
	(1)	The Minister must not grant or renew an approval of the proprietor of a breeding domestic animal business to conduct that business as a commercial dog breeder under section 58AA unless—
	(a)	the chief veterinary officer has recommended, under section 58AE, that the Minister do so; and
	(b)	the Minister is satisfied that the approval should be granted or renewed after considering—
	(i)	the chief veterinary officer's recommendation under section 58AE and the reasons for making it; and
	(ii)	any information contained in or accompanying the application under section 58AC.
	(2)	The Minister may refuse to grant or renew the approval of the proprietor of a breeding domestic animal business as a commercial dog breeder if—
	(a)	the proprietor has been found guilty of—
	(i)	an offence under this Act or regulations made under this Act; or
	(ii)	an offence against the Prevention of Cruelty to Animals Act 1986 or regulations made under that Act; or
	(iii)	an offence against a law of another State or a Territory of the Commonwealth that corresponds with a law referred to in subparagraph (i) or (ii); or
	(b)	the Minister reasonably believes that the proprietor has failed to comply with this Act or any regulations made under this Act; or
	(c)	the Minister reasonably believes that—
	(i)	in the case of a grant of an approval, the applicant will not be able to comply with a condition on the approval under section 58AF; or
	(ii)	in the case of a renewal of an approval, the applicant has not complied with a condition on the approval under section 58AF.
S. 58AC inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091238]	58AC	Application to Minister for commercial dog breeder approval
	(1)	The proprietor of a breeding domestic animal business may apply to the Minister for the grant or renewal of a commercial dog breeder approval.
	(2)	An application under subsection (1)—
	(a)	must be in the form approved by the Minister; and
	(b)	must contain and be accompanied by any information required by the Minister; and
	(c)	must be accompanied by a business plan for the next 3 years of the business which includes and is accompanied by any prescribed information about the business; and
	(d)	must contain and be accompanied by any other prescribed information about the business or other relevant matters; and
	(e)	must be accompanied by the prescribed fee.
	(3)	An approved commercial dog breeder may apply for a renewal of the current approval no later than 60 days before the expiry of the approval.
S. 58AD inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091239]	58AD	Chief veterinary officer may ask for report and monitoring
	(1)	For the purpose of making a recommendation under section 58AE, the chief veterinary officer may—
	(a)	ask the relevant Council for a report on the premises on which the domestic animal business is conducted; and
	(b)	ask for a Departmental authorised officer to enter and search the premises under Part 7, for the purpose of monitoring compliance with a relevant provision (within the meaning of section 74AB), and give a report on that entry and search.
Note to s. 58AD(1)(b) inserted by No. 3/2022 s. 19.
Note
There are entry and search powers under Part 7, specifically under sections 74(2) and 74AC, which can be used at any time to monitor the compliance of breeding domestic animal businesses with a relevant provision or other provisions of this Act and the regulations. Either of these entry and search powers could be utilised by a Departmental authorised officer if the officer is asked under section 58AD(1)(b) to carry out an entry and search of a premises for the purposes of monitoring compliance with a relevant provision.
	(2)	For the purpose of subsection (1)(a), a report of the Council must include a copy of any report from an entry and search of the premises under Part 7 carried out in the 5 years preceding the application for grant or renewal of approval.
	(3)	For the purpose of subsection (1)(b), a Departmental authorised officer may exercise any power that a Council authorised officer has under Part 7.
S. 58AE inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091240]	58AE	Chief veterinary officer may make recommendation


S. 58AE(1) substituted by No. 3/2022 s. 20(1).
	(1)	After considering any report under section 58AD(1), the chief veterinary officer may make any of the following recommendations—
	(a)	whether or not the proprietor of a breeding domestic animal business should be granted a commercial dog breeder approval or the commercial dog breeder approval of the proprietor of a breeding domestic animal business should be renewed; 
	(b)	if the chief veterinary officer considers it necessary in the circumstances, that particular conditions should be imposed on a grant of approval or renewal of an approval recommended under paragraph (a).
	(2)	The chief veterinary officer must give reasons for any recommendation made under subsection (1).


S. 58AE(3) inserted by No. 3/2022 s. 20(2).
	(3)	The Minister must consider any recommendations made by the chief veterinary officer under subsection (1) and may grant the approval or renewal of a commercial dog breeder approval subject to all or any conditions specified in a recommendation.
S. 58AF inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091241]	58AF	Conditions of commercial dog breeder approval


S. 58AF(1) substituted by No. 3/2022 s. 21.
	(1)	It is a condition of a commercial dog breeder approval that a Departmental authorised officer may, under Part 7, enter and search the premises on which the breeding domestic animal business is being conducted for the purpose of monitoring compliance with a relevant provision (within the meaning of section 74AB)—
	(a)	when the approval is being renewed; or
	(b)	when the premises is being transferred; or
	(c)	at any other time.
Note
There are entry and search powers under Part 7, specifically under sections 74(2) and 74AC, which can be used at any time to monitor the compliance of breeding domestic animal businesses with a relevant provision or other provisions of this Act and the regulations. Either of these entry and search powers could be utilised by a Departmental authorised officer for the purposes of section 58AF(1).
[bookmark: _Hlk102393835]S. 58AF(2) substituted by No. 3/2022 s. 21.
	(2)	It is a condition of a commercial dog breeder approval that the holder of the approval must not keep more than the maximum number of relevant fertile female dogs specified by the Minister in the approval, which must not be more than 50 relevant fertile female dogs.

	(3)	It is a condition of a commercial dog breeder approval that the approved commercial dog breeder submit a report to the Minister containing the prescribed information at the time required by the Minister.
	(4)	It is a condition of a commercial dog breeder approval that the approved commercial dog breeder maintains public liability insurance for the breeding domestic animal business as prescribed.
	(5)	It is a condition of a commercial dog breeder approval that the manager of the breeding domestic animal business and any employees of the business have the prescribed qualifications or training.
	(6)	A commercial dog breeder approval is subject to any other conditions—
	(a)	that are imposed on the approval by the Minister; or
	(b)	that are prescribed, including conditions for or with respect to—
	(i)	the keeping of dogs and related matters; and
	(ii)	the premises on which dogs are kept and related matters; and
	(iii)	the staffing of premises and related matters.
	(7)	An approved commercial dog breeder must comply with any condition of the approval under this section.
Penalty:	In the case of a natural person, 246 penalty units;
	In the case of a body corporate, 600 penalty units.
S. 58AG inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091242]	58AG	Period of approval
	(1)	A commercial dog breeder approval remains in force—
	(a)	for the initial grant of the approval, for a period of 12 months after the approval is granted; and
	(b)	for any renewal of the approval, for a period of 3 years after the approval is renewed.
	(2)	If an approved commercial dog breeder has applied for renewal of an approval, the approval remains in force until the application for renewal is determined.
	(3)	If an application for approval is made because an approved commercial dog breeder is selling or otherwise transferring the breeding domestic animal business to another proprietor, the commercial dog breeder approval remains in force until the application for approval of the new proprietor has been determined.
S. 58AH inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091243]	58AH	Transfer of premises
	(1)	If an approved commercial dog breeder transfers the premises of the breeding domestic animal business for which the breeder is approved to another premises, on the transfer of the premises the approval is cancelled.
	(2)	Despite subsection (1), if a new application for approval for the new premises has been made before the expiry of the existing commercial dog breeder approval, the existing approval remains in force until the application is determined.



S. 58AI inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091244]	58AI	Automatic cancellation or suspension of approval
	(1)	If the relevant Council—
	(a)	cancels or does not renew the registration of a premises on which a breeding domestic animal business is being conducted for which there is a commercial dog breeder approval, the approval is cancelled; or
	(b)	suspends the registration of a premises on which a breeding domestic animal business is being conducted for which there is a commercial dog breeder approval, the approval is suspended.
	(2)	A Council must give the Minister notice of any suspension, cancellation or refusal to renew to which subsection (1) applies.
S. 58AJ inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091245]	58AJ	Revocation of approval by Minister
	(1)	The Minister may revoke a commercial dog breeder approval if—
	(a)	the approved commercial dog breeder has been found guilty of—
	(i)	an offence under this Act or regulations made under this Act; or
	(ii)	an offence against the Prevention of Cruelty to Animals Act 1986 or regulations made under that Act; or
	(iii)	an offence against a law of another State or a Territory of the Commonwealth that corresponds with a law referred to in subparagraph (i) or (ii); or
	(b)	the Minister reasonably believes that the approved commercial dog breeder has failed to comply with this Act or any regulations made under this Act; or
	(c)	the Minister reasonably believes that the approved commercial dog breeder has not complied with a condition on the approval under section 58AF.
	(2)	The Minister must give written notice of the Minister's decision under subsection (1) to the holder of the approval.
	(3)	A decision by the Minister to revoke an approval under subsection (1) takes effect on the later of the following—
	(a)	the day the notice under subsection (2) is given to the holder of the approval;
	(b)	the date specified in the notice.
S. 58AK inserted by No. 69/2017 s. 32.
[bookmark: _Toc129091246]	58AK	Notice of and submissions on proposal to revoke a commercial dog breeder approval
	(1)	If the Minister proposes to revoke a commercial dog breeder approval, before doing so the Minister must give notice in writing to the holder of the approval stating—
	(a)	the reasons for the proposal; and
	(b)	that the holder may make submissions to the Minister on the proposal within the period specified in the notice.
	(2)	The holder of the approval may make written submissions to the Minister in relation to the proposal to revoke the approval within the period specified in the notice under subsection (1).
	(3)	The Minister must consider any submission made under subsection (2), before deciding to revoke the approval.

S. 58AL (Heading) amended by No. 3/2022 s. 22(1).
[bookmark: _Toc129091247]	58AL	Council to be notified of matters relating to a commercial dog breeder approval


S. 58AL inserted by No. 69/2017 s. 32, amended by No. 3/2022 s. 22(2).
The Minister must give notice of the grant, renewal, refusal to grant or renew, revocation or cancellation of a commercial dog breeder approval to the relevant Council as soon as possible after it occurs.
Pt 4 Div. 3A (Heading) inserted by No. 76/2005 s. 18.
[bookmark: _Toc129091248]Division 3A—Registration of business conducted by Council

S. 58A
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091249]	58A	Offence to conduct domestic animal business on unregistered premises
A Council must not conduct a domestic animal business (other than an animal shelter or pound), on a premises in the municipal district of the Council which is not registered for that purpose with the Minister.
Penalty: 10 penalty units.
S. 58B
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091250]	58B	Application for registration
	(1)	A Council may apply to the Minister to register a premises as a premises on which a domestic animal business (other than an animal shelter or pound) is conducted.
	(2)	The application must be made in the form approved by the Minister.
S. 58C
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091251]	58C	Registration of premises
	(1)	If a Council has applied to have a premises registered with the Minister as a premises on which a domestic animal business (other than an animal shelter or pound) may be conducted, the Minister may register that premises for that purpose.
	(2)	The Minister may impose any terms, conditions, limitations or restrictions on that registration.
	(3)	The Council must comply with the terms, conditions, limitation or restriction, if any, on that registration.
Penalty: 10 penalty units.
S. 58D
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091252]	58D	Term and renewal of registration
	(1)	A registration under this Division may be renewed annually and continues in force until 10 April in the year following the registration or renewal or until a change in ownership of the business.
	(2)	The Council may renew the registration of the premises on which that business is conducted by applying to the Minister in writing in the form approved by the Minister no less than 30 days before the registration is due to expire.
S. 58E
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091253]	58E	Fees for registration and renewal of registration
	(1)	A Council that has applied for registration or renewal of registration of premises on which a domestic animal business (other than an animal shelter or pound) is being conducted, must pay the prescribed fee with that application.
	(2)	The Minister may refund the whole or any part of a fee accompanying an application under this Division.
S. 58F
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091254]	58F	Surrender of registration
The Council may surrender the registration of the premises on which a domestic animal business (other than an animal shelter or pound) is conducted by notice to the Minister in writing.
S. 58G
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091255]	58G	Transfer of registration
	(1)	If the Council proposes to transfer the business to a new premises, the Council must notify the Minister.
	(2)	The notice must be—
	(a)	in writing in a form approved by the Minister; and
	(b)	given to the Minister at least 30 days before the transfer is made; and
	(c)	accompanied by the prescribed fee.
	(3)	If the Minister has received notice in writing of a transfer of premises under this section, he or she may register the new premises as a premises upon which the business may be conducted and may impose any terms, conditions, limitations or restrictions on that registration.
S. 58H
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091256]	58H	Powers of Minister
	(1)	The Minister may—
	(a)	refuse to register or to renew the registration of a premises; or
	(b)	refuse to transfer registration to a new premises; or
	(c)	suspend the registration of a premises; or
	(d)	revoke the registration of a premises.
	(2)	The Minister may act under subsection (1) if he or she is satisfied that the Council—
S. 58H(2)(a)
amended by No. 17/2016 s. 17(Sch. 1 item 7).
	(a)	has failed to comply with the Act, the regulations, any business code of practice applying to the business, or the terms, conditions, limitations or restrictions on registration; or
	(b)	has been found guilty of an offence under the Prevention of Cruelty to Animals Act 1986.
S. 58I
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091257]	58I	Minister to give notice
If the Minister proposes to exercise his or her powers under section 58H, the Minister must give notice of that intention to the Council before acting under that section.
S. 58J
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091258]	58J	Minister to hear proprietor or applicant
	(1)	Before acting under section 58H, the Minister must give the Council an opportunity to make both oral and written submissions to the Minister.
	(2)	The Minister must take into consideration any submissions made to the Minister.
S. 58K
inserted by No. 87/2000 s. 26.
[bookmark: _Toc129091259]	58K	Notice of Minister's decision
	(1)	The Minister must serve notice of his or her decision on the Council, either in person or by registered post, within 7 days after the making of the decision.
	(2)	The Minister must give reasons for his or her decision in the notice.
Pt 4 Div. 3B (Heading and ss 58L– 58S) inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091260]Division 3B—Animal sale permits


S. 58L inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091261]	58L	Definitions
In this Division—
animal means any animal referred to in paragraph (c) of the definition of pet shop;


relevant Council means the Council of the municipal district in which the sale of animals is to take place under an animal sale permit. 
S. 58M inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091262]	58M	Application for animal sale permit
	(1)	A person may apply to the Minister for an animal sale permit to sell animals from a place that is not one of the following—
	(a)	a premises registered under Part 4 for the purpose of conducting a domestic animal business from which such a class of animal may be sold; 
	(b)	a person's residence.
	(2)	An application for an animal sale permit must—
	(a)	be in the form approved by the Minister, which must require the applicant to provide information concerning the matters in section 58O(1); and
	(b)	be accompanied by the prescribed application fee; and
	(c)	include a copy of an agreement entered into between a veterinary practitioner and the applicant confirming that the veterinary practitioner will remain on call for the duration of the sale; and
	(d)	include the full name and contact details of the applicant; and
	(e)	include any other prescribed information.
S. 58N inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091263]	58N	Issue of animal sale permit
	(1)	The Minister may issue a permit authorising the applicant to sell animals at a place specified in the permit for the period specified in the permit which must not be more than one day.
	(2)	The Minister may refuse to issue an animal sale permit if—
	(a)	the Minister is not satisfied that the applicant meets the prescribed criteria; or
	(b)	the applicant has been found guilty of—
	(i)	an offence against this Act or regulations made under this Act; or
	(ii)	an offence against the Prevention of Cruelty to Animals Act 1986 or regulations made under that Act; or
	(iii)	an offence against a law of another State or a Territory of the Commonwealth that corresponds with a law referred to in subparagraph (i) or (ii); or
	(c)	the Minister believes on reasonable grounds that to issue the permit would be inconsistent with the purposes of this Act.
	(3)	An animal sale permit must specify the following—
	(a)	each species of animal that may be sold under the permit;
	(b)	the day on which the sale is to take place;
	(c)	the place at which the sale is to take place;
	(d)	any conditions imposed on the permit.
S. 58O inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091264]	58O	Conditions on animal sale permit
	(1)	The Minister may impose any conditions on an animal sale permit that the Minister considers necessary including in relation to the following matters—
	(a)	the animal accommodation at the place of the proposed sale;
	(b)	the guarantee of sale to be offered by the applicant when selling animals under the permit;
	(c)	the animal care policies and procedures which the applicant has, or intends to have, in place before, during and after the proposed sale, including veterinary support and emergency management and evacuation plans.
	(2)	It is a condition of an animal sale permit that the permit holder must give access or ensure that access to the place of sale is given to a Council authorised officer or restricted authorised officer for the purposes of inspecting the place at any reasonable time before or during the sale.
	(3)	It is a condition of an animal sale permit that a person who is given a direction under section 58Q(1) must—
	(a)	immediately cease any activities authorised under the permit; and
	(b)	take any action that is included in the notice under section 58Q(2)(e).
	(4)	An animal sale permit is subject to any conditions prescribed by this Act, the regulations made under this Act or imposed by the Minister under subsection (1).
S. 58P inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091265]	58P	Minister must notify Council of issue of permit before the sale
The Minister must, before the day of the sale under an animal sale permit, give a copy of the permit, including any conditions imposed on the permit, to the relevant Council.

S. 58Q inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091266]	58Q	Authorised officer may close down sale
	(1)	A Council authorised officer or a restricted authorised officer may, in accordance with subsection (2), direct the person apparently in charge of the sale under an animal sale permit to close down the sale at any time if the authorised officer reasonably believes that the welfare of any animal to be sold at the sale is at risk.
	(2)	For the purposes of subsection (1), the authorised officer must give a direction to a person under subsection (1) verbally and give to that person at the same time a notice that contains the following—
	(a)	the reasons for the closure of the sale;
	(b)	the time the notice was issued;
	(c)	a statement that no further activities authorised under the animal sale permit may continue;
	(d)	the time by which any activities authorised under the animal sale permit must cease;
	(e)	any action that must be taken by the person given the direction to address the animal welfare issues identified in the notice.
	(3)	An authorised officer who has given a direction under subsection (1) must without delay notify the Minister and the relevant Council of the closure of the sale.
S. 58R inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091267]	58R	Holder of permit must submit report
	(1)	The holder of an animal sale permit must submit a report that complies with subsection (2) to the Minister no later than 28 days after the day of the sale specified in the permit.
Penalty:	In the case of a natural person, 30 penalty units;
	In the case of a body corporate, 150 penalty units.
	(2)	The report must contain the following information—
	(a)	each species of animal and the number of each species of animal offered for sale;
	(b)	the number of animals of each species of animal sold;
	(c)	any non-compliance, of which the holder of the permit was aware at the time of preparing the report, with—
	(i)	any guarantee of sale offered by the holder of the permit; or
	(ii)	the animal care policies and procedures that the holder of the permit had in place during the sale;
	(d)	any offence, with which the holder of the permit has been charged, against a law referred to in section 58N(2)(b) relating to the conduct of the sale of animals under the animal sale permit;
	(e)	any adverse welfare outcomes for the animals offered for sale under the animal sale permit of which the holder of the permit was aware at the time of preparing the report.
	(3)	The Minister must cause a copy of a report under this section to be given to the relevant Council as soon as practicable after receiving the report.
S. 58S inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091268]	58S	Offences relating to non-compliance with animal sale permit
	(1)	The holder of an animal sale permit must comply with any condition imposed on the permit.
Penalty:	In the case of a natural person, 30 penalty units;
	In the case of a body corporate, 150 penalty units.
	(2)	The holder of an animal sale permit must ensure that the person in charge of the animal sale authorised under the permit complies with any condition imposed on the permit.
Penalty:	In the case of a natural person, 30 penalty units;
	In the case of a body corporate, 150 penalty units.
Pt 4 Div. 3C (Heading and ss 58T, 58U) inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091269]Division 3C—Bird sales held by declared bird organisations


S. 58T inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091270]	58T	Minister may declare an organisation to be a declared bird organisation
	(1)	The Minister may declare that an organisation is a declared bird organisation if—
	(a)	the organisation has applied to the Minister to be declared a declared bird organisation; and
	(b)	the Minister is satisfied that the organisation represents members with an interest in—
	(i)	birds and bird keeping; and
	(ii)	the promotion of aviculture; and
	(iii)	the wellbeing of birds, whether in captivity or in the wild; and
	(c)	the Minister is satisfied that the organisation has processes in place to educate its members about, and to ensure that its members comply with—
	(i)	the Code of Practice for the Housing of Caged Birds made under the Prevention of Cruelty to Animals Act 1986, as varied from time to time; or
	(ii)	any other code of practice relating to caged birds approved by the Minister for the purposes of this section.
	(2)	An application for a declaration under subsection (1) must be made in the form approved by the Minister.
	(3)	A declaration under this section remains in force until the earlier of—
	(a)	the end of the period (if any) specified in the declaration; or
	(b)	the revocation of the declaration.
	(4)	The Minister must cause a notice of a declaration made under this section, or a revocation of such a declaration, to be published in the Government Gazette.	
S. 58U inserted by No. 69/2017 s. 33.
[bookmark: _Toc129091271]	58U	Notice to Secretary of caged bird sales
	(1)	A declared bird organisation that intends to conduct a caged bird sale from any place other than the following places must give notice in accordance with this section, to the Secretary of its intention to hold the caged bird sale—
	(a)	a premises registered under Part 4 for the purpose of conducting a domestic animal business from which caged birds may be sold; 
	(b)	a person's residence.
Penalty:	10 penalty units.
	(2)	The declared bird organisation must notify the Secretary in writing of the caged bird sale at least 14 days before the caged bird sale commences.
	(3)	The notification to the Secretary must include the day or days on which the caged bird sale is to be conducted and any other prescribed details.
	(4)	A declared bird organisation does not commit an offence under subsection (1), if the organisation intends to conduct the caged bird sale in accordance with an animal sale permit.
Pt 4 Div. 4 (Heading) substituted by No. 17/2016 s. 17(Sch. 1 item 8).
[bookmark: _Toc129091272]Division 4—Business codes of practice


S. 59 (Heading) substituted by No. 17/2016 s. 17(Sch. 1 item 9(a)).
[bookmark: _Toc129091273]	59	Making of business codes of practice



S. 59(1) amended by No. 17/2016 s. 17(Sch. 1 item 9(b)).
	(1)	The Minister may make business codes of practice which specify standards for the conduct of domestic animal businesses.

S. 59(2) amended by No. 17/2016 s. 17(Sch. 1 item 9(c)).
	(2)	A business code of practice may be prepared for any particular kind of business.

S. 59(3) amended by No. 17/2016 s. 17(Sch. 1 item 9(c)).
	(3)	A business code of practice may specify all or any of the following—
	(a)	standards for the keeping, treatment, handling and care of animals;
	(b)	standards for the facilities, equipment and conditions at business premises;
	(c)	standards for the procedures and practices to be adopted with animals.
S. 59(4) amended by No. 17/2016 s. 17(Sch. 1 item 9(c)(d)).
	(4)	A business code of practice may apply, adopt or incorporate any matter contained in any document, standard, rule, specification or method, formulated, issued, prescribed or published by any person whether—
S. 59(4)(a) amended by No. 17/2016 s. 17(Sch. 1 item 9(d)).
	(a)	wholly or partially or as amended by the code; or

S. 59(4)(b) amended by No. 17/2016 s. 17(Sch. 1 item 9(d)).
	(b)	as formulated, issued, prescribed or published at the time the code is made or at any time before then.

S. 60 amended by Nos 8/2014 s. 11, 17/2016 s. 17(Sch. 1 item 10), repealed by No. 69/2017 s. 34.
	*	*	*	*	*




S. 61 repealed by No. 69/2017 s. 34.
	*	*	*	*	*


S. 62 amended by No. 17/2016 s. 17(Sch. 1 item 11), repealed by No. 69/2017 s. 34.
	*	*	*	*	*








S. 63 (Heading) substituted by No. 17/2016 s. 17(Sch. 1 item 12(a)).
[bookmark: _Toc129091274]	63	Publication, operation and availability of business code of practice


S. 63(1) repealed by No. 8/2014 s. 12(1).
	*	*	*	*	*


S. 63(2) substituted by No. 8/2014 s. 12(2), amended by No. 17/2016 s. 17(Sch. 1 item 12(b)).
	(2)	A business code of practice comes into operation on the later of—



S. 63(2)(a) amended by No. 17/2016 s. 17(Sch. 1 item 12(c)).
	(a)	the day specified in the code (if any), which may be on or after the day on which the code is made; or

S. 63(2)(b) amended by No. 17/2016 s. 17(Sch. 1 item 12(c)).
	(b)	the day that the code is published in the Government Gazette.

S. 63(3) amended by No. 17/2016 s. 17(Sch. 1 item 12(d)).
	(3)	A business code of practice and any documents incorporated in a code must be kept available for public inspection at the principal office of the Department and a copy of the code may be purchased by any person at that office upon payment of the fee determined by the Minister.
S. 63A (Heading) substituted by No. 17/2016 s. 17(Sch. 1 item 13(a)).
S. 63A
inserted by No. 87/2000 s. 27, substituted by No. 76/2005 s. 19.
[bookmark: _Toc129091275]	63A	Non-compliance with business code of practice an offence






S. 63A(1) amended by Nos 75/2011 s. 8, 17/2016 s. 17(Sch. 1 item 13(b)).
	(1)	A person or body must not conduct a domestic animal business that does not comply with the relevant business code of practice.
Penalty:	In the case of a body corporate, 600 penalty units;
In any other case, 246 penalty units.
	(2)	A Council is deemed to have contravened subsection (1), and is separately liable for the penalty that applies to such a contravention, if—
S. 63A(2)(a) amended by No. 65/2007 s. 21.
	(a)	a person or body conducts all or part of a domestic animal business on behalf of the Council under an agreement under section 84Y; and
	(b)	the person or body has contravened subsection (1) in the conduct of that business; and
	(c)	the Council, or any member of its staff who was responsible at the relevant time for overseeing the agreement or the conduct of the business, was aware, or ought to have been aware, that the contravention—
	(i)	was about to occur; or
	(ii)	in the case of an ongoing contravention, was occurring. 
	(3)	If a body, being a partnership or an unincorporated body, contravenes subsection (1), each reference to the body in this section is to be construed as a reference to each member of the partnership, or of the committee of management of the unincorporated body (as the case may be).
Pt 4 Div. 5 (Heading and s. 63AB) inserted by No. 71/2014 s. 15.
[bookmark: _Toc129091276]Division 5—Offences


S. 63AAA inserted by No. 69/2017 s. 35.
[bookmark: _Toc129091277]	63AAA	Definition
In this Division—
approved source means any of the following—
	(a)	an animal shelter that is conducted on premises that are registered under section 47; 
	(b)	a pound that is conducted on premises that are registered under section 47;
	(c)	a registered foster carer.
S. 63AAB inserted by No. 69/2017 s. 35.
[bookmark: _Toc129091278]	63AAB	Offences as to sale or giving away of animals by pet shops
	(1)	A person must not, in the conduct of the business of a pet shop, sell or give away a dog or cat unless the dog or cat is from an approved source.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.




	(2)	A person must not, in the conduct of the business of a pet shop, cause or allow a dog or cat that is not from an approved source to be sold or given away.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
	(3)	The proprietor of a pet shop must not act as an agent in the sale or giving away of a dog or cat that is not from an approved source.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
	(4)	A person must not, in the conduct of the business of a pet shop, accept or receive a dog or cat for sale or giving away that is not from an approved source.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
S. 63AAC inserted by No. 69/2017 s. 35.
[bookmark: _Toc129091279]	63AAC	Offences as to sale or giving away or provision of animals to pet shops
	(1)	A person must not sell, give away or provide a dog or cat that is not from an approved source to the proprietor of a pet shop or an agent of the proprietor.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
	(2)	A person must not cause or allow a dog or cat that is not from an approved source to be sold, given away or provided to the proprietor of a pet shop or an agent of the proprietor.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
S. 63AAD inserted by No. 69/2017 s. 35.
[bookmark: _Toc129091280]	63AAD	Offences where dog or cat is in foster care and that is not of a certain age
	(1)	A person must not sell, give away or provide to the proprietor of a pet shop or an agent of the proprietor a dog or cat that is—
	(a)	in foster care with a registered foster carer; and
	(b)	under—
	(i)	6 months of age, if a dog; or
	(ii)	8 weeks of age, if a cat.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
	(2)	A person must not cause or allow a dog or cat to be sold, given away or provided to the proprietor of a pet shop or an agent of the proprietor if the dog or cat is—
	(a)	in foster care with a registered foster carer; and




	(b)	under—
	(i)	6 months of age, if a dog; or
	(ii)	8 weeks of age, if a cat.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
	(3)	The proprietor of a pet shop must not act as an agent in the sale or giving away of a dog or cat that is—
	(a)	in foster care with a registered foster carer; and
	(b)	under—
	(i)	6 months of age, if a dog; or
	(ii)	8 weeks of age, if a cat.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
	(4)	A person must not, in the conduct of a business that is a pet shop, accept or receive a dog or cat for sale or giving away that is—
	(a)	in foster care with a registered foster carer; and
	(b)	under—
	(i)	6 months of age, if a dog; or
	(ii)	8 weeks of age, if a cat.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
S. 63AAE inserted by No. 69/2017 s. 35.
[bookmark: _Toc129091281]	63AAE	Offence to sell a dog or cat to an animal shelter or pound
	(1)	A person must not sell a dog or cat to the proprietor or an agent of the proprietor of an animal shelter or a pound.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
	(2)	A person must not cause or allow a dog or cat to be sold to the proprietor or an agent of the proprietor of an animal shelter or a pound.
Penalty:	In the case of a natural person, 164 penalty units;
	In the case of a body corporate, 600 penalty units.
S. 63AB inserted by No. 71/2014 s. 15.
[bookmark: _Toc129091282]	63AB	Record keeping offences for pet shop proprietors
	(1)	The proprietor of a pet shop must, in relation to each dog or cat that is offered for sale or sold at the pet shop—
	(a)	make and keep records—
	(i)	of the name and address of the person from whom the proprietor obtained the dog or cat; and
	(ii)	of any other prescribed information; and
	(b)	keep and maintain copies of all such records in the prescribed manner.
Penalty:	120 penalty units.


	(2)	A person who is required to make and keep records under subsection (1) must not knowingly make or keep records that are incomplete, inaccurate or false.
Penalty:	120 penalty units.


Pt 4AA (Heading and ss 63AC–63AE) inserted by No. 17/2016 s. 14.
[bookmark: _Toc129091283]Part 4AA—Keeping of GRV greyhounds



S. 63AC inserted by No. 17/2016 s. 14.
[bookmark: _Toc129091284]	63AC	Making of greyhound codes of practice
	(1)	The Minister may make a code of practice relating to the keeping of GRV greyhounds.
	(2)	A greyhound code of practice may specify all or any of the following—
	(a)	standards for the keeping, treatment, handling and care of GRV greyhounds;
	(b)	standards for the facilities, equipment and conditions at premises where GRV greyhounds are being kept;
	(c)	standards for the procedures and practices to be adopted in relation to the keeping of GRV greyhounds.
	(3)	A greyhound code of practice may apply, adopt or incorporate any matter contained in any document, standard, rule, specification or method, formulated, issued, prescribed or published by any person whether—
	(a)	wholly or partially or as amended by the code; or
	(b)	as formulated, issued, prescribed or published at the time the code is made or at any time before then.
Note
For the purposes of subsection (1) see section 3(1) for a definition of keeping in relation to a GRV greyhound.


S. 63AD inserted by No. 17/2016 s. 14.
[bookmark: _Toc129091285]	63AD	Operation and availability of greyhound code of practice
	(1)	A greyhound code of practice comes into operation on the later of—
	(a)	the day specified in the code (if any), which may be on or after the day on which the code is made; or
	(b)	the day that the code is published in the Government Gazette.
	(2)	A greyhound code of practice and any documents incorporated in a greyhound code of practice must be kept available for public inspection at the principal office of the Department and a copy of the code may be purchased by any person at that office on payment of the fee determined by the Minister.
S. 63AE inserted by No. 17/2016 s. 14.
[bookmark: _Toc129091286]	63AE	Non-compliance with greyhound code of practice an offence
	(1)	A person who, or body which, keeps a GRV greyhound must comply with any greyhound code of practice applying to the keeping of GRV greyhounds.
Penalty:	In the case of a body corporate, 600 penalty units;
In any other case, 246 penalty units.
	(2)	If a body, being a partnership or an unincorporated body, contravenes subsection (1), each reference to the body in this section must be construed as a reference to each member of the partnership, or of the committee of management of the unincorporated body (as the case may be).


Pt 4A (Heading) amended by No. 65/2007 s. 22.
Pt 4A (Heading and ss 63B–63Z) inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091287]Part 4A—Regulation of the permanent
identification of prescribed classes of animal




[bookmark: _Toc129091288]Division 1—General
S. 63B inserted by No. 103/2003 s. 9, substituted by No. 65/2007 s. 23.
[bookmark: _Toc129091289]	63B	Definition
In this Part, owner means—
	(a)	in relation to a dog or cat, the person who has applied for registration or renewal of registration of the dog or cat under section 10, or, if the dog or cat is not registered under section 10, the person who has legal ownership of the dog or cat;
	(b)	in relation to a horse or any other animal of a prescribed class of animal, the person who has legal ownership of the animal.
[bookmark: _Toc129091290]Division 2—Offences
S. 63C inserted by No. 103/2003 s. 9, substituted by No. 65/2007 s. 24.
[bookmark: _Toc129091291]	63C	Offence to offer or provide animal registry service without a licence
A person must not offer or provide an animal registry service unless that person is the holder of an animal registry licence.
Penalty: 60 penalty units.



S. 63D inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091292]	63D	Offence to sell etc. device that is not prescribed device
A person must not sell, supply or implant a permanent identification device that is not a prescribed permanent identification device.
Penalty: 20 penalty units.
S. 63E inserted by No. 103/2003 s. 9, 
amended by No. 65/2007 s. 44(Sch. 1 item 2(a)).
[bookmark: _Toc129091293]	63E	Offences relating to keeping of records
The holder of an animal registry licence must—


S. 63E(a) amended by No. 65/2007 s. 44(Sch. 1 item 2(b)–(d)).
	(a)	in relation to each animal of a prescribed class of animal in respect of which the licence holder is providing the animal registry service, keep and maintain, in the records relating to that animal, the prescribed identifying information in the manner prescribed; and
	(b)	keep and maintain copies of all such records in the manner prescribed.
Penalty: 120 penalty units.
S. 63F inserted by No. 103/2003 s. 9, 
amended by No. 65/2007 s. 44(Sch. 1 item 3).
[bookmark: _Toc129091294]	63F	Offences relating to the implantation of permanent identification devices
A person must not implant a permanent identification device in an animal of a prescribed class of animal unless—
	(a)	the person is an authorised implanter; and
	(b)	if the person is not a veterinary practitioner, the person is—
	(i)	acting under the supervision of a veterinary practitioner who employs that person and who is an authorised implanter; or
	(ii)	acting under supervision of a veterinary practitioner who is an authorised implanter and who has agreed in writing to supervise the person.
Penalty: 10 penalty units.
S. 63G inserted by No. 103/2003 s. 9, 
amended by No. 65/2007 s. 44(Sch. 1 item 4).
[bookmark: _Toc129091295]	63G	Offence not to give information to licence holder on implantation
A person who has implanted a permanent identification device in an animal of a prescribed class of animal must, within two days of doing so, give the prescribed identifying information to the holder of an animal registry licence who, the implanter reasonably believes, has agreed to provide an animal registry service to the owner.
Penalty: 5 penalty units.
S. 63H inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091296]	63H	Offence to provide identifying information in certain circumstances

S. 63H(1) amended by No. 65/2007 s. 44(Sch. 1 item 5(1)(a)–(c)).
	(1)	A person who has implanted a permanent identification device in an animal of a prescribed class of animal must not provide any of the prescribed identifying information that forms part of the animal registry service for that animal to any person unless—
	(a)	the person is—
	(i)	an employee of the implanter; or
S. 63H(1)(a)(ii) amended by No. 65/2007 s. 44(Sch. 1 item 5(1)(d)).
	(ii)	the holder of the animal registry licence who is to provide the service or an employee of the holder; or

S. 63H(1)(a)(iii) amended by No. 65/2007 s. 44(Sch. 1 item 5(1)(e)).
	(iii)	the owner of the animal; or


	(iv)	the Secretary or a person employed in the Department in the administration of this Act; or
	(v)	an authorised officer; or
	(vi)	a Council or a person engaged or employed by a Council in the administration of this Act; or
	(vii)	any other person approved by the Secretary; or
	(b)	the owner has consented to the provision of the information for the purposes of reuniting the owner with the animal.
Penalty: 10 penalty units.
S. 63H(2) amended by No. 65/2007 s. 44(Sch. 1 item 5(2) (a)(b)).
	(2)	The holder of an animal registry licence must not provide any of the prescribed identifying information that forms part of the animal registry service for an animal of a prescribed class of animal to any person unless—
	(a)	the person is—
	(i)	an authorised implanter or an employee of an authorised implanter; or
S. 63H(2)(a)(ii) amended by No. 65/2007 s. 44(Sch. 1 item 5(2)(c)).
	(ii)	the owner of the animal; or


	(iii)	the Secretary or a person employed in the Department in the administration of this Act; or
	(iv)	an authorised officer; or
S. 63H (2)(a)(iva) inserted by No. 3/2022 s. 23.
	(iva)	a general inspector within the meaning of section 18(1)(b)(ii) of the Prevention of Cruelty to Animals Act 1986; or
	(v)	a Council or a person engaged or employed by a Council in the administration of this Act; or
	(vi)	any other person approved by the Secretary; or
	(b)	the owner has consented to the provision of the information for the purposes of reuniting the owner with the animal.
Penalty: 10 penalty units.
S. 63I (Heading) amended by No. 65/2007 s. 44(Sch. 1 item 6(1)).
S. 63I inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091297]	63I	Offence not to provide certain information relating to identification devices to holders of animal registry licences



S. 63I(1) amended by No. 65/2007 s. 44(Sch. 1 item 6(2)).
	(1)	A person must not sell or supply a permanent identification device unless the seller has provided to each of those persons who, the seller reasonably believes, are the holders of animal registry licences—
	(a)	any of the prescribed information to identify the device that is in the possession or control of the seller, in the prescribed manner and format; and
	(b)	the name and address of the person to whom the device has been sold or supplied.
Penalty: 20 penalty units.
	(2)	Subsection (1) does not apply to a seller if the seller reasonably believes that the information in the seller's possession or control has already been so provided or is to be so provided by another person.
	(3)	In this section, seller means a person who is selling or supplying a permanent identification device.
S. 63J (Heading) amended by No. 65/2007 s. 44(Sch. 1 item 7(1)).
S. 63J inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091298]	63J	Requirement to scan animals for permanent identification devices




S. 63J(1) amended by Nos 65/2007 s. 44(Sch. 1 item 7(2)), 3/2022 s. 3(1).
	(1)	A person who conducts an animal shelter or pound, or a person employed or engaged by that person, must scan an animal of a prescribed class of animal that is received by that shelter or pound, within 3 days of its entry, to determine whether or not the animal is implanted with a permanent identification device.
Penalty: 20 penalty units.
S. 63J(1A) inserted by No. 3/2022 s. 3(2).
	(1A)	A veterinary practitioner who does not have an agreement under section 84Y with a Council must scan a dog or cat, which has been seized under section 84 or 84A and received by the veterinary practitioner, within 12 hours after receiving the dog or cat.
Penalty:	4 penalty units.
	(2)	In this section scan means to scan in a manner that enables permanent identification devices to be detected.



Pt 4A Div. 3 (Heading) substituted by No. 65/2007 s. 44(Sch. 1 item 8)).
[bookmark: _Toc129091299]Division 3—Animal registry licences



S. 63K inserted by No. 103/2003 s. 9, substituted by No. 65/2007 s. 44(Sch. 1 item 9).
[bookmark: _Toc129091300]	63K	Grant of animal registry licence
The Secretary may license a person to offer or provide an animal registry service.


S. 63L (Heading) substituted by No. 65/2007 s. 44(Sch. 1 item 10(1)).
S. 63L inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091301]	63L	Application for an animal registry licence 





S. 63L(1) amended by No. 65/2007 s. 44(Sch. 1 item 10(2)).
	(1)	A person may apply to the Secretary for the grant of an animal registry licence.

	(2)	An application under subsection (1)—
	(a)	must include the prescribed particulars; and
	(b)	must be accompanied by the prescribed fee.
	(3)	An applicant must give the Secretary any further information relating to the application that the Secretary requests.



S. 63M inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091302]	63M	Duration of licences


S. 63M(1) amended by No. 65/2007 s. 44(Sch. 1 item 11).
	(1)	An animal registry licence remains in force for the period of years that is specified in the licence, which must not be more than 3 years from the issue or renewal of the licence.
S. 63M(2) amended by No. 65/2007 s. 44(Sch. 1 item 11).
	(2)	An animal registry licence expires on 30 June in the year that it ceases to have force.

S. 63N inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091303]	63N	Conditions on licences


S. 63N(1) amended by No. 65/2007 s. 44(Sch. 1 item 12).
	(1)	An animal registry licence is subject to any conditions—
	(a)	that are prescribed; and
	(b)	that the Secretary imposes on the licence.
	(2)	A licence holder must comply with the conditions to which the licence is subject.
Penalty: 60 penalty units in the case of a natural person.
120 penalty units, in the case of a body corporate.
S. 63O inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091304]	63O	Renewal of licences


S. 63O(1) amended by No. 65/2007 s. 44(Sch. 1 item 13(a)).
	(1)	On the expiration of an animal registry licence, the Secretary may renew the licence.

S. 63O(2) amended by No. 65/2007 s. 44(Sch. 1 item 13(a)).
	(2)	Before an animal registry licence expires, the holder may apply to the Secretary for the renewal of the licence.

	(3)	An application under subsection (2)—
	(a)	must include the prescribed particulars; and
	(b)	must be accompanied by the prescribed fee.
	(4)	An applicant under this section must give to the Secretary any further information relating to the application that the Secretary requests.
S. 63O(5) amended by No. 65/2007 s. 44(Sch. 1 item 13(b)).
	(5)	An animal registry licence in respect of which an application is made under this section, is deemed to continue in force, after the expiry of the licence period, until the Secretary makes a decision in relation to the application.
S. 63P (Heading) substituted by No. 65/2007 s. 44(Sch. 1 item 14(1)).
S. 63P inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091305]	63P	Notice of proposal to cancel an animal registry licence




S. 63P(1) amended by No. 65/2007 s. 44(Sch. 1 item 14(2)).
	(1)	If the Secretary is satisfied that there may be grounds for cancelling an animal registry licence under section 63R, the Secretary must serve notice that he or she proposes to cancel the licence on the licence holder either personally or by post.
	(2)	A notice under subsection (1) must—
	(a)	state that the Secretary is satisfied that there are grounds for the cancellation of the licence; and
	(b)	set out those grounds; and
	(c)	set out the time within which written submissions on the proposed cancellation of the licence must be made to the Secretary.
S. 63Q inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091306]	63Q	Making of submissions on proposal to cancel


S. 63Q(1) amended by No. 65/2007 s. 44(Sch. 1 item 15).
	(1)	The holder of an animal registry licence who has been given a notice under section 63P may make written submissions on the proposal to cancel the licence.
	(2)	Submissions made under subsection (1) must be made within the time fixed by the Secretary under section 63P(2)(c).
S. 63R (Heading) substituted by No. 65/2007 s. 44(Sch. 1 item 16(1)).
S. 63R inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091307]	63R	Cancellation of an animal registry licence
	(1)	If, after considering any submissions made within the time fixed for making submissions under section 63P(2)(c), the Secretary is satisfied that—


S. 63R(1)(a) amended by No. 65/2007 s. 44(Sch. 1 item 16(2)).
	(a)	in the case of a licence holder who is a natural person, the licence holder is not a fit and proper person to hold an animal registry licence; or
S. 63R(1)(b) amended by No. 65/2007 s. 44(Sch. 1 item 16(2)).
	(b)	in the case of a licence holder who is a body corporate, any director or officer of the body corporate who does or may exercise control over the service that is the subject of the licence is not a fit and proper person to be a director or officer of the holder of an animal registry licence; or
	(c)	that the licence holder has failed to comply with a condition of the licence; or
	(d)	the licence holder has been found guilty of an offence against this Act or the regulations—
the Secretary may—
	(e)	cancel the licence; or
	(f)	require the licence holder to take the action specified by the Secretary.
	(2)	The Secretary must give notice to the licence holder of his or her decision under subsection (1) and set out reasons for that decision in the notice.
	(3)	A notice under subsection (2) must be served on the licence holder within 28 days after the expiry of the date for the making of submissions under section 63P(2)(c).
S. 63R(4) amended by No. 65/2007 s. 44(Sch. 1 item 16(2)).
	(4)	Cancellation of an animal registry licence by the Secretary has effect from the date at which notice of the cancellation is served on the licence holder.

S. 63S inserted by No. 103/2003 s. 9, amended by No. 65/2007 s. 44(Sch. 1 item 17).
[bookmark: _Toc129091308]	63S	Requirements to surrender records
If the Secretary has cancelled an animal registry licence, the holder of the licence must, within 5 days after the cancellation of the licence takes effect under section 63R(4), surrender and forfeit to the Secretary all records kept or maintained for the purposes of the animal registry service provided by the licence holder.






[bookmark: _Toc129091309]Division 4—Regulation of implanters
S. 63T inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091310]	63T	Qualifications for implanters


S. 63T(1) amended by No. 65/2007 s. 44(Sch. 1 item 18), substituted by No. 44/2010 s. 16(1).
	(1)	A person is qualified to implant permanent identification devices into animals of a prescribed class of animal if—
	(a)	the person is a veterinary practitioner who has completed a course approved by the Secretary on the implantation of permanent identification devices into such animals; or
	(b)	the person has a qualification approved by the Secretary and has completed a course approved by the Secretary for persons who are not veterinary practitioners on the implantation of permanent identification devices into such animals; or
	(c)	the person is training to be a veterinary practitioner or to have a qualification approved by the Secretary and the person implants the devices under the direct supervision of a veterinary practitioner who has completed a course approved by the Secretary on the implantation of permanent identification devices into such animals.
	(2)	An approval of a course or qualification by the Secretary under subsection (1) must be published in the Government Gazette.
S. 63T(3) inserted by No. 44/2010 s. 16(2).
	(3)	Nothing in this section authorises a person who is not a veterinary practitioner or a person training to be a veterinary practitioner to implant a device in a prescribed class of animal other than dogs or cats.
S. 63U inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091311]	63U	Notice of proposal to impose prohibition on implanting

S. 63U(1) amended by No. 65/2007 s. 44(Sch. 1 item 19).
	(1)	If the Secretary reasonably believes that there may be grounds to prohibit a person from implanting permanent identification devices in animals of prescribed classes of animal, the Secretary must serve notice on that person that the Secretary proposes to so prohibit that person.
	(2)	The Secretary must serve a notice under subsection (1) either personally or by post addressed to the person at the last known place of address of the person.
	(3)	A notice under subsection (1) must—
	(a)	state that the Secretary is satisfied that there are grounds for the imposition of the prohibition; and
	(b)	set out those grounds; and
	(c)	set out the time within which written submissions on the proposal to prohibit the person must be made to the Secretary.
S. 63V inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091312]	63V	Making of submissions on the proposal
	(1)	A person on whom a notice has been served under section 63U may make written submissions on the proposal to the Secretary.
	(2)	Submissions made under subsection (1) must be made within the time fixed by the Secretary under section 63U(3)(c).
S. 63W inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091313]	63W	Power of the Secretary to prohibit a person from implanting devices
	(1)	If, after considering any submissions made within the time fixed for making submissions under section 63U(3)(c), the Secretary is satisfied that the person upon whom the notice has been served—
	(a)	has failed to comply with this Act or regulations made under this Act; or 
S. 64W(1)(b) amended by No. 65/2007 s. 44(Sch. 1 item 20(a)).
	(b)	has knowingly submitted false information to the holder of an animal registry licence or the Secretary—

the Secretary may—
S. 64W(1)(c) amended by No. 65/2007 s. 44(Sch. 1 item 20(b)).
	(c)	prohibit the person from implanting permanent identification devices in animals of prescribed classes of animal; and

	(d)	determine conditions that the person must comply with before the expiry of the prohibition.
	(2)	In making a decision under subsection (1) the Secretary must specify—
	(a)	the time for which the prohibition remains in force; and
	(b)	the conditions (if any) that the person must comply with before the expiry of the prohibition.
	(3)	The Secretary must give notice to the person to whom the prohibition applies of his or her decision under subsection (1) and set out reasons for that decision in the notice.
	(4)	A notice under subsection (3) must be served on the person to whom the prohibition applies within 28 days after the expiry of the date for the making of submissions under section 63U(3)(c).
	(5)	A prohibition under subsection (1) has effect from the date at which notice of the prohibition is served on the person to whom it applies.
S. 63X inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091314]	63X	Removal of prohibition before expiry
	(1)	If the Secretary has determined conditions that a person must comply with under section 63W(1), and the Secretary is satisfied that those conditions have been complied with before the expiry of the period specified under section 63W(2)(a), the Secretary may determine that the prohibition is to cease to have effect before that expiry.
	(2)	The Secretary must give written notice of a determination under subsection (1) to the person to whom the prohibition applies and must specify in the notice the date on which the prohibition ceases to have effect.
[bookmark: _Toc129091315]Division 5—Transitional matters
S. 63Y inserted by No. 103/2003 s. 9.
[bookmark: _Toc129091316]	63Y	Devices implanted before 20 May 2003
If a dog or a cat has been implanted with a permanent identification device before 20 May 2003, that dog or cat is deemed to have been implanted with a prescribed permanent identification device.
S. 63Z inserted by No. 103/2003 s. 9, amended by No. 65/2007 s. 25 (ILA s. 39B(1)).
[bookmark: _Toc129091317]	63Z	Requirements to keep and maintain records held before commencement of Part
	(1)	The holder of a domestic animals registry licence must, in relation to any record of identifying information kept and maintained in respect of a dog or cat by the holder as part of a service in the nature of a domestic animals registry service provided by the holder immediately before the commencement of this Part—

	(a)	continue, on and after the commencement of this Part, to keep and maintain all such records in the manner prescribed and containing the prescribed information; and
	(b)	keep and maintain copies of all such records in the manner prescribed.
Penalty: 120 penalty units.
S. 63Z(2) inserted by No. 65/2007 s. 25.
	(2)	On and from the commencement of section 23 of the Animals Legislation Amendment (Animal Care) Act 2007—
	(a)	in relation to a person who is taken to be the holder of an animal registry licence by the operation of section 102(2), a reference to the holder of a domestic animals registry licence in subsection (1) is taken to be a reference to the holder of an animal registry licence; and
	(b)	a reference to a domestic animals registry service in subsection (1) is to be taken to be a reference to an animal registry service.


[bookmark: _Toc129091318]Part 5—Boarding of dogs and cats
[bookmark: _Toc129091319]	64	Responsibility for boarded dogs or cats
	(1)	The proprietor of a place where a dog or cat is boarded or his or her agent must ensure that—
	(a)	if the animal is confined or otherwise unable to provide for itself, it is provided with proper and sufficient food, drink and shelter; and
	(b)	if the animal is sick or injured, veterinary or other appropriate attention or treatment is provided for it.
Penalty: 10 penalty units.
	(2)	If the proprietor has entered into a written agreement with the owner by which the owner agrees that the proprietor is not to undertake all or any of the duties set out in subsection (1), subsection (1) does not apply in so far as the agreement so specifies.
	(3)	If a person is required to obtain veterinary care for an animal under this section, that person may recover the cost of that care, to the extent that the cost is reasonable, from the owner.
	(4)	If it is necessary to destroy an animal which is being boarded, the proprietor of the place where the animal is being boarded may authorise the destruction of that animal, unless, by agreement with the owner, the proprietor is not entitled to give that authorisation.
[bookmark: _Toc129091320]	65	Liens over animals
	(1)	The proprietor of a place where a dog or cat is being boarded has a lien over that animal for any amount the proprietor is entitled to under subsection (2).
	(2)	The holder of a lien under subsection (1) may retain that animal until—
	(a)	any sums owing to him or her have been paid in full; and
	(b)	any additional expenses incurred by him or her in caring for the animal have been paid.
	(3)	Despite this section, the owner of an animal which has been left in the possession of another person without the owner's consent may recover that animal.
	(4)	A lien under this section continues to exist even though the lien holder allows the animal to be taken temporarily out of his or her custody or possession.
	(5)	A person must not—
	(a)	remove an animal from a person who holds a lien over that animal; or
	(b)	retain custody or possession of an animal over which a lien is held—
without the consent of the lien holder.
Penalty: 3 penalty units.
[bookmark: _Toc129091321]	66	Can lien holder dispose of animal?
	(1)	A person who holds a lien over a dog or cat under section 65 may—
	(a)	sell, exchange or otherwise dispose of the animal; or
	(b)	destroy the animal—
if the lien holder has served a notice on the owner under subsection (2) and the amount owing to the lien holder has not been paid within 14 days of the service of the notice.
	(2)	The lien holder must serve a notice on the owner, either in person or by registered post, at the owner's last known address—
	(a)	advising the owner of his or her intention to sell, exchange, dispose of or destroy the animal (as the case requires); and
S. 66(2)(b) amended by No. 74/2000 s. 3(Sch. 1 item 36.2).
	(b)	containing an account specifying the amount owing by the owner and stating that the animal may be disposed of within 14 days of the service of the notice if that amount is not paid.
	(3)	A lien holder must not sell, exchange or otherwise dispose of an animal under subsection (1) if he or she has entered into a written agreement with the owner not to do so.
[bookmark: _Toc129091322]	67	Sale of unclaimed animals by lien holders
	(1)	If the holder of a lien over a dog or cat under section 65 sells that animal he or she may retain from the proceeds of the sale of the animal any amounts owing to him or her and any expenses associated with the sale.
	(2)	Any amount left over from the proceeds of the sale of an animal not paid to the lien holder under subsection (1) must be paid to the owner or if the owner cannot be found to the Consolidated Fund.
	(3)	If the sale does not realise the full amount owing to the lien holder he or she may sue the owner for the remaining amount.
	(4)	The lien holder must keep all records of the sale for two years.
	(5)	A lien holder must not buy an animal which he or she has offered for sale.


[bookmark: _Toc129091323]	68	Passing of property upon sale of animal
	(1)	Property in a dog or cat which is sold under section 67 passes to the person who buys the animal unless that person is aware that the lien holder has not complied with any of the provisions of this Division.
	(2)	A person who holds a lien over a dog or cat and who exercises his or her right to sell that animal under section 67 may deal with that animal as if he or she were the owner of the animal.


Pt 5A (Heading and s. 68A) inserted by No. 76/2005 s. 20.
[bookmark: _Toc129091324]Part 5A—Domestic animal management plans


S. 68A inserted by No. 76/2005 s. 20.
[bookmark: _Toc129091325]	68A	Councils to prepare domestic animal management plans

S. 68A(1) amended by No. 35/2009 s. 21, substituted by No. 69/2017 s. 36.
	(1)	Subject to subsection (1A), each Council must, in consultation with the Secretary, prepare a domestic animal management plan on 4 December 2021 and at the end of each period of 4 years after that day.
S. 68A(1A) inserted by No. 69/2017 s. 36.
	(1A)	A Council may apply to the Secretary for an extension of time within which to prepare a domestic animal management plan.
S. 68A(1B) inserted by No. 69/2017 s. 36.
	(1B)	The Secretary may grant an extension of time under subsection (1A) if the Secretary believes that special circumstances exist that warrant the granting of an extension.
	(2)	A domestic animal management plan prepared by a Council must—
	(a)	set out a method for evaluating whether the animal control services provided by the Council in its municipal district are adequate to give effect to the requirements of this Act and the regulations; and
	(b)	outline programs for the training of authorised officers to ensure that they can properly administer and enforce the requirements of this Act in the Council's municipal district; and
	(c)	outline programs, services and strategies which the Council intends to pursue in its municipal district—
	(i)	to promote and encourage the responsible ownership of dogs and cats; and
	(ii)	to ensure that people comply with this Act, the regulations and any related legislation; and
	(iii)	to minimise the risk of attacks by dogs on people and animals; and
	(iv)	to address any over-population and high euthanasia rates for dogs and cats; and
	(v)	to encourage the registration and identification of dogs and cats; and
	(vi)	to minimise the potential for dogs and cats to create a nuisance; and
	(vii)	to effectively identify all dangerous dogs, menacing dogs and restricted breed dogs in that district and to ensure that those dogs are kept in compliance with this Act and the regulations; and
	(d)	provide for the review of existing orders made under this Act and local laws that relate to the Council's municipal district with a view to determining whether further orders or local laws dealing with the management of dogs and cats in the municipal district are desirable; and
	(e)	provide for the review of any other matters related to the management of dogs and cats in the Council's municipal district that it thinks necessary; and
	(f)	provide for the periodic evaluation of any program, service, strategy or review outlined under the plan.

	(3)	Every Council must—
	(a)	review its domestic animal management plan annually and, if appropriate, amend the plan; and
	(b)	provide the Secretary with a copy of the plan and any amendments to the plan; and
	(c)	publish an evaluation of its implementation of the plan in its annual report.


Pt 5B (Heading and ss 68B–68K) inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091326]Part 5B—Foster carer registration


S. 68B inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091327]	68B	Grant of foster carer registration
On application under section 68C, a Council may register a person to provide foster care on a premises in the municipal district of the Council, if the person provides or intends to provide foster care on that premises.
S. 68C inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091328]	68C	Application for foster carer registration
A person who provides or intends to provide foster care on a premises in the municipal district of a Council may apply to that Council for a foster carer registration.
S. 68D inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091329]	68D	Renewal of foster carer registration
	(1)	On the expiry of a foster carer registration, the Council may renew the registration.
	(2)	Before a foster carer registration expires, the holder may apply to the Council for renewal of the registration.
	(3)	An application under subsection (2) must be made to the Council at least 60 days before the expiry of the registration.
S. 68E inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091330]	68E	Matters to be considered in granting or renewing foster carer registration
The Council must have regard to the following matters in deciding whether or not to grant or renew a foster carer registration—
	(a)	the applicant has failed to comply with any requirement of this Act or regulations made under this Act;

	(b)	the applicant has been found guilty of—
	(i)	an offence against this Act or regulations made under this Act; or
	(ii)	an offence against the Prevention of Cruelty to Animals Act 1986 or regulations made under that Act; or
	(iii)	an offence against a law of another State or a Territory of the Commonwealth that corresponds with a law referred to in subparagraph (i) or (ii);
	(c)	the applicant is or has been subject to a notice to comply under this Act or a control order under the Prevention of Cruelty to Animals Act 1986;
	(d)	the premises on which the applicant is providing or proposes to provide the foster care is on the same rateable property as a registered premises or proposed registered premises of a domestic animal business;
	(e)	the applicant is a proprietor of a domestic animal business (whether in the municipal district of the Council or another municipal district).
S. 68F inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091331]	68F	Duration of foster carer registration
A foster carer registration remains in force until 10 April of the year following the granting or renewal of registration.
S. 68G inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091332]	68G	Form of application for registration or renewal of registration
An application under section 68C or 68D(2) must—
	(a)	be in the form required by the Council; and
	(b)	include any information required by the Council and any prescribed information; and
	(c)	be accompanied by the fee fixed by the Council.
S. 68H inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091333]	68H	Foster carer registration fees
	(1)	A Council may, by resolution, fix fees to be paid for a foster carer registration.
	(2)	If a foster carer registration only applies for part of a year, the Council may permit a pro rata fee to be paid for that registration which represents the proportion of the year for which the registration applies.
S. 68I inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091334]	68I	Conditions on foster carer registration
	(1)	A foster carer registration is subject to—
	(a)	any prescribed conditions; and
	(b)	any conditions imposed on the registration by the Council that the Council considers necessary.
	(2)	A registered foster carer must comply with the conditions to which the foster care registration is subject.
Penalty:	5 penalty units.
S. 68J inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091335]	68J	Suspension or cancellation of registration
	(1)	The Council may suspend or cancel a foster carer registration if—
	(a)	the holder of the registration is a person to whom a paragraph of section 68E applies; or
	(b)	the holder has failed to comply with a condition of the registration.
	(2)	The Council must notify the registered foster carer of a suspension or cancellation under subsection (1).
	(3)	A suspension or cancellation under subsection (1) comes into effect on the day specified in the notice under subsection (2), which must not be before the day on which the notice is given to the registered foster carer.
	(4)	If a Council suspends a registration—
	(a)	the suspension remains in force for the period specified in the notice under subsection (2); and
	(b)	a foster carer whose registration is suspended is taken not to be registered for the period that the suspension remains in force.
S. 68K inserted by No. 69/2017 s. 37.
[bookmark: _Toc129091336]	68K	Notice of and submissions on proposal to suspend, cancel or not renew foster carer registration
	(1)	If the Council proposes to suspend, cancel or not renew a foster carer registration, before doing so the Council must give notice in writing to the holder of the registration stating—
	(a)	the reasons for the proposal; and
	(b)	that, under subsection (2), the holder of the registration may make submissions to the Council on the proposal within the period specified in the notice.
	(2)	The holder of the registration may make written submissions to the Council in relation to the proposal to suspend, cancel or not renew the registration within the period specified in the notice under subsection (1).
	(3)	The Council must consider any submission made under subsection (2), before deciding to suspend, cancel or not renew the registration.


Pt 5C (Headings and ss 68L–68ZG) inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091337]Part 5C—Information register and source numbers
[bookmark: _Toc129091338]Division 1—Definition
S. 68L inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091339]	68L	Definition
	(1)	In this Part—
inspect, in relation to the information register, includes the obtaining of information kept on the register either orally or in writing.
	(2)	In this Part, a reference to sell or selling includes a reference to give away or giving away, and a reference to sale includes a reference to giving away.
[bookmark: _Toc129091340]Division 2—Information register
S. 68M inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091341]	68M	Secretary to keep information register
	(1)	The Secretary must establish and maintain a register—
	(a)	of information relating to—
	(i)	domestic animal businesses; and
	(ii)	registered foster carers; and
	(iii)	recreational breeders; and
	(iv)	microbreeders and others who sell dogs or cats; and 
	(b)	of source numbers issued under Division 3 and related matters; and
	(c)	of information relating to the keeping and breeding of dogs or cats.
	(2)	The register must contain—
	(a)	the source numbers issued by the Secretary under Division 3 and related information; and
	(b)	the information given to the Secretary under this Part; and
	(c)	any other prescribed information.
S. 68N inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091342]	68N	Information as to domestic animal businesses to be given to Secretary
	(1)	For the purpose of keeping and maintaining the information register, a Council must give to the Secretary the information set out in section 68Q(1) and (2) relating to each registration of a premises by the Council under Part 4.
	(2)	The Council must give the information to the Secretary under subsection (1) within 7 days after making a decision under Part 4 to grant the registration or renew or transfer the registration under that Part.
S. 68O inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091343]	68O	Information as to registered foster carers to be given to Secretary
	(1)	For the purpose of keeping and maintaining the information register, a Council must give to the Secretary the information set out in section 68Q(1)(a), (c)(ii) and (iii), (d)(ii), (h), (i) and (j), relating to each registration of a foster carer by the Council under Part 5B.
	(2)	The Council must give the information to the Secretary under subsection (1) within 7 days after making a decision under Part 5B to grant or renew the registration.
S. 68P inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091344]	68P	Information to be given to Secretary for source number applications
	(1)	A recreational breeder who is applying for a source number under Division 3 must give the information set out in section 68Q(1)(a), (c), (d)(i), (e), (f), (g), (h), (i), and (j) and (3) relating to the recreational breeder, to the Secretary with the application for the source number.
S. 68P(2) amended by No. 3/2022 s. 24(1).
	(2)	A microbreeder who is applying for a source number under Division 3 must give the information set out in section 68Q(1)(a), (c), (e), (f), (g), (h), (i) and (j), relating to the microbreeder, to the Secretary with the application for the source number.
S. 68P(3) amended by No. 3/2022 s. 24(2).
	(3)	Any other person or body who is applying for a source number under Division 3 must give the information set out in section 68Q(1)(a), (c), (h), (i) and (j), relating to the person or body, to the Secretary with the application for the source number.
S. 68Q inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091345]	68Q	Information to be given under section 68N, 68O or 68P
	(1)	For the purpose of this Division, the following information relating to the proprietor of a domestic animal business, a registered foster carer, a recreational breeder, a microbreeder or a person or body (relevant person or body) is set out—
	(a)	the name of the relevant person or body;
	(b)	if the relevant person or body is a body corporate, the names of the office holders of the body corporate;
	(c)	the following details about the relevant person or body—
	(i)	the address; 
	(ii)	the telephone number; 
	(iii)	the email address;
	(d)	the address of the premises at which a relevant person or body—
	(i)	who carries out breeding of dogs or cats, carries out that breeding; or
	(ii)	who is a registered foster carer, keeps the animals;
	(e)	for a relevant person or body who carries out breeding of dogs or cats, the number of registered dogs and cats kept at the premises, and for each registered dog and cat—
	(i)	the unique number contained in the microchip contained in the prescribed permanent identification device implanted in the dog or cat; and
	(ii)	any name and the breed, sex, age and colour of the dog or cat; and
	(iii)	for a female dog or cat, the number of litters the animal has had and the date on which the dog or cat had the litter; and
	(iv)	if the dog or cat has been desexed;
	(f)	the details of any conviction or finding of guilt of the relevant person or body for—
	(i)	an offence against this Act or regulations made under this Act; or
	(ii)	an offence against the Prevention of Cruelty to Animals Act 1986 or regulations made under that Act; or
	(iii)	an offence against a law of another State or a Territory of the Commonwealth that corresponds to a law referred to in subparagraph (i) or (ii);
	(g)	the details of—
	(i)	any order under section 84WA or 84XA to which a relevant person or body has been subject; or
	(ii)	any order under a law of another State or a Territory of the Commonwealth that corresponds to one of those orders;
	(h)	the source number of the relevant person or body;
	(i)	the name of the Council of the municipality in which the premises is located at which a relevant person or body who does so—
	(i)	carries on business; or
	(ii)	carries out the breeding of dogs or cats;
	(j)	any other prescribed matter.
	(2)	For the purpose of this Division, the following additional information is set out for domestic animal businesses—
	(a)	the registration number of the premises on which the domestic animal business is being conducted; 
	(b)	the type of domestic animal business that is being conducted;
	(c)	the name of the owner of the land on which the premises is situated;
	(d)	the date on which the premises was registered, or the registration of the premises was renewed or transferred;
	(e)	the date of the most recent inspection of the premises by a Council authorised officer.
	(3)	For the purpose of this Division, the following additional information is set out for recreational breeders—
	(a)	the name of the applicable organisation of which the recreational breeder is a member;
	(b)	the membership number of the applicable organisation of which the recreational breeder is a member;
	(c)	the date of the most recent inspection of the premises by the applicable organisation (if known).
S. 68R inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091346]	68R	Secretary to be given information as to refusal etc. of registration
	(1)	For the purpose of keeping and maintaining the information register, a Council—
	(a)	must give the information set out in subsection (2) to the Secretary within 7 days after making a decision under Part 4—
	(i)	to refuse to grant, renew or transfer a registration under that Part; or
	(ii)	to suspend or revoke a registration under that Part; and
	(b)	must give the information set out in subsection (3) to the Secretary within 7 days of making a decision under Part 5B—
	(i)	not to grant or renew a registration under that Part; or
	(ii)	to suspend or cancel a registration under that Part.
	(2)	For the purpose of subsection (1)(a), the following information is set out—
	(a)	the name of the domestic animal business or proposed domestic animal business;
	(b)	the name of the applicant for registration or the proprietor of the domestic animal business or proposed domestic animal business and, if the applicant or proprietor is a body corporate, the names of the office holders of the body corporate;
	(c)	the following details for the domestic animal business or proposed domestic animal business—
	(i)	the address;
	(ii)	the telephone number;
	(iii)	the email address;
	(d)	for registered premises, the registration number of the premises;
	(e)	for registered premises, the date on which the premises was first registered;
	(f)	the type of domestic animal business or proposed domestic animal business;
	(g)	for the land on which the premises is situated—
	(i)	the name of the owner of the land; and
	(ii)	the address of the land; and
	(iii)	a description of the land and premises, including whether the premises is an original or transferred premises;
	(h)	the reason for deciding to refuse to register or renew or transfer registration or suspend or revoke registration, including the relevant provision of this Act under which the decision was made;
	(i)	for revocation of registration, the date of revocation;
	(j)	any details, within the knowledge of the Council, of any conviction or finding of guilt of the applicant or proprietor of the domestic animal business for—
	(i)	an offence against this Act or regulations made under this Act; or
	(ii)	an offence against the Prevention of Cruelty to Animals Act 1986 or regulations made under that Act;
	(k)	the source number of the business;
	(l)	for a refusal to renew registration or revocation of registration of premises on which a breeding domestic animal business is conducted by an approved commercial dog breeder, the date of the refusal to renew or revocation;
	(m)	any other prescribed matter.
	(3)	For the purposes of subsection (1)(b), the following information is set out—
	(a)	the name of the foster carer;
	(b)	the address where the foster carer keeps the animals being cared for;
	(c)	the following details for the foster carer—
	(i)	the telephone number;
	(ii)	the email address (if known);
	(d)	the source number of the foster carer;
	(e)	for cancellation of registration, the date of cancellation;
	(f)	the reason for deciding to refuse to grant or renew registration or to suspend or cancel registration, including the relevant provision of this Act under which the decision was made;
	(g)	any other prescribed matter.


S. 68S inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091347]	68S	Applicable organisation to give information as to cessation of membership of recreational breeder to Secretary
	(1)	For the purpose of keeping and maintaining the information register, an applicable organisation must give the information set out in subsection (2) to the Secretary within 7 days after—
	(a)	the organisation makes a decision to disqualify, cancel, suspend or not renew the membership of a recreational breeder; or
S. 68S(1)(b) amended by No. 3/2022 s. 25.
	(b)	the recreational breeder resigns the breeder's membership as a breeding member from the organisation.
	(2)	The following information is set out for the purpose of subsection (1)—
	(a)	the name of the recreational breeder;
	(b)	the membership number of the recreational breeder;
	(c)	if the recreational breeder's membership was disqualified, cancelled, suspended or not renewed, the date on which that happened;
	(d)	if the recreational breeder resigned from the applicable organisation, the date on which that happened;
	(e)	the name of the Council of the municipality in which the premises is located at which the recreational breeder carried out recreational breeding;
	(f)	the name of the applicable organisation.
S. 68T inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091348]	68T	Other information to be included on the information register
If the Minister has granted or refused an application by the proprietor of a breeding domestic animal business for a commercial dog breeder approval, the Secretary must insert that information in the information register within 7 days of the Minister's decision.
S. 68U inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091349]	68U	Persons who may inspect the information register
	(1)	In accordance with the regulations (if any), the following persons may inspect information in the information register—
	(a)	the Secretary or a person employed by the Department acting in the course of the person's duties under this Act;
	(b)	a Council authorised officer, restricted authorised officer or Departmental authorised officer acting in the course of the officer's duties under this Act.
	(2)	In accordance with the regulations (if any), a member of the public who is proposing to purchase or obtain an animal may inspect the following information in the information register—
	(a)	for purchasing or obtaining from a domestic animal business—
	(i)	the information referred to in section 68Q(1)(h) and (i) and (2)(a); and
	(ii)	if the proprietor of the domestic animal business has consented to the giving of all or any of the information referred to in section 68Q(1)(a) and (c)(ii) and (iii), the information consented to;
	(b)	for purchasing or obtaining from a registered foster carer—
	(i)	the information referred to in section 68Q(1)(h) and (i); and


	(ii)	if the registered foster carer has consented to the giving of all or any of the information referred to in section 68Q(1)(a), (c)(ii) and (iii), the information consented to;
	(c)	for purchasing or obtaining from a recreational breeder—
	(i)	the information referred to in section 68Q(1)(h) and (i) and (3)(a) and (b); and
	(ii)	if the recreational breeder has consented to the giving of all or any of the information referred to in section 68Q(1)(a), (c)(ii) and (iii), the information consented to;
	(d)	for purchasing or obtaining from a microbreeder or other person or body, the information referred to in section 68Q(1)(h) and (i).
	(3)	For the purposes of subsection (2)(a)(ii), (b)(ii) and (c)(ii), the consent must be given at any time before the information is inspected.
S. 68V inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091350]	68V	Inspections by police officers and public sector bodies
	(1)	On application to the Secretary, a police officer or a member, officer or employee of a public sector body (within the meaning of the Public Administration Act 2004), who is investigating a relevant offence, may inspect the information register for the purpose of the investigation.
	(2)	The Secretary may grant an application under subsection (1), if the Secretary is satisfied, on the information given in the application, that the inspection is necessary for the purposes of the investigation.
	(3)	In this section—
relevant offence means—
	(a)	an offence against this Act or regulations made under this Act; or
	(b)	an offence against the Prevention of Cruelty to Animals Act 1986 or regulations made under that Act; or
	(c)	an offence against Division 9AA of Part I of the Crimes Act 1958.
S. 68W inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091351]	68W	Offences as to information register
A person must not inspect or attempt to inspect all or any part of the information register unless the person does so in accordance with this Part.
Penalty:	10 penalty units.
[bookmark: _Toc129091352]Division 3—Source numbers
S. 68X inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091353]	68X	Secretary may issue source numbers
For the purposes of this Part, the Secretary, in accordance with this Division, may issue source numbers to persons or bodies.
S. 68Y inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091354]	68Y	Issue of source numbers to domestic animal businesses
	(1)	The Secretary must issue a source number to the proprietor of a domestic animal business on receiving the information from the Council under section 68Q that the Council has registered the premises on which the business is being conducted.
	(2)	The Secretary must renew the issue of a source number to the proprietor of a domestic animal business on receiving the information from the Council under section 68Q that the Council has renewed the registration of the premises on which the business is being conducted.
	(3)	The Secretary must notify the Council and the proprietor of the domestic animal business of the source number issued under this section.
	(4)	If the Council suspends or revokes the registration of a premises on which a domestic animal business is being conducted, any source number issued under this section is also suspended or revoked on the same terms that apply to the suspension or revocation of the registration.
S. 68Z inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091355]	68Z	Issue of source numbers to registered foster carers
	(1)	The Secretary must issue a source number to a registered foster carer on receiving the information from the Council under section 68Q that the Council has registered the foster carer.
	(2)	The Secretary must renew the issue of a source number to a registered foster carer on receiving the information from the Council under section 68Q that the Council has renewed the registration of the foster carer.
	(3)	The Secretary must notify the Council and the registered foster carer of the source number issued under this section.
	(4)	If the Council suspends or cancels the registration of a foster carer, any source number issued under this section is also suspended or cancelled on the same terms that apply to the suspension or cancellation of the registration.
S. 68ZA inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091356]	68ZA	Issue of source numbers to recreational breeders
The Secretary may issue or renew the issue of a source number to a recreational breeder, who may apply for the issue or renewal under section 68ZD, on receiving an application from the recreational breeder under section 68ZD that—
	(a)	sets out the information required by section 68P(1); and
	(b)	complies with this Division.
S. 68ZB inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091357]	68ZB	Issue of source numbers to other persons or bodies
	(1)	The Secretary may issue or renew the issue of a source number to a microbreeder, who may apply for the issue or renewal under section 68ZD, on receiving an application from the microbreeder that—
	(a)	sets out the information required by section 68P(2); and
	(b)	complies with this Division.
	(2)	The Secretary may issue or renew the issue of a source number to a person or body who is not a microbreeder, who may apply for the issue or renewal under section 68ZD, on receiving an application from the person or body that—
	(a)	sets out the information required by section 68P(3); and
	(b)	complies with this Division.
	(3)	To avoid doubt, this section does not apply to the proprietor of a domestic animal business, a foster carer or a recreational breeder.
S. 68ZC inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091358]	68ZC	Period for which source numbers remains in force
A source number issued by the Secretary under section 68ZA or 68ZB remains in force for 12 months from the date of issue.
S. 68ZD inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091359]	68ZD	Application for source numbers or renewal of source numbers

S. 68ZD(1) amended by No. 3/2022 s. 26(1).
	(1)	For the purposes of section 68ZA or 68ZB, a recreational breeder, a microbreeder or a person or body, who is selling or who proposes to sell dogs or cats by advertising or proposing to advertise the dogs or cats for sale may apply to the Secretary for the issue of a source number.
S. 68ZD(1A) inserted by No. 3/2022 s. 26(2).
	(1A)	A person or body, other than a recreational breeder, microbreeder or person referred to in section 68ZD(1), may apply to the Secretary for the issue of a source number.
	(2)	A person or body who has a source number may apply for the renewal of the source number before the source number ceases to be in force.
	(3)	An application under this section—
	(a)	must be in the form approved by the Secretary; and
	(b)	must be accompanied by—
	(i)	the prescribed fee; and
	(ii)	any other prescribed information and any information or documents required by the Secretary.
S. 68ZE inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091360]	68ZE	Secretary's decision on application to issue or renew
	(1)	The Secretary must decide whether or not to issue or renew a source number within 21 days of receiving an application for the issue or renewal of the number under this Division.
	(2)	As soon as possible after making a decision under subsection (1), the Secretary must give written notice to the applicant—
	(a)	of the decision; and
	(b)	of the number, if the decision is to issue or renew the issue of a source number.
S. 68ZF inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091361]	68ZF	Grounds for refusal to issue or suspension or revocation
The Secretary may decide not to issue or renew the issue of a source number or to suspend or to revoke a source number—
	(a)	if the applicant has been convicted or found guilty of—
S. 68ZF(a)(i) amended by No. 3/2022 s. 39(3).
	(i)	an offence against section 9(1), 10(1), 12AF, 12A(8) or 15C(1) or (2) of the Prevention of Cruelty to Animals Act 1986; or
	(ii)	an offence against a law of another State or a Territory of the Commonwealth that corresponds with a law referred to in subparagraph (i); or
	(b)	if the applicant has ever been subject to—
	(i)	an order under section 84WA or 84XA; or
	(ii)	an order under a law of another State or a Territory of the Commonwealth that corresponds to one of those orders; or
	(c)	if the person has given false or misleading information on or with the application; or
	(d)	for any other prescribed reason.
S. 68ZG inserted by No. 69/2017 s. 104.
[bookmark: _Toc129091362]	68ZG	Notice of cessation of source number
	(1)	At least 28 days before a source number ceases to be in force, the Secretary must give written notice of that fact to the person or body to whom the number was issued.
	(2)	A notice under subsection (1) must set out the day on which the source number ceases to be in force.


[bookmark: _Toc129091363]Part 6—Financial provisions
[bookmark: _Toc129091364]	69	Payments to the Treasurer
	(1)	Each Council must pay to the Treasurer—
S. 69(1)(a) amended by Nos 83/2001 s. 27(1)(a), 44/2010 s. 17(1), repealed by No. 44/2017 s. 10(1).
	*	*	*	*	*




S. 69(1)(aa) inserted by No. 83/2001 s. 27(1)(b), amended by No. 44/2010 s. 17(2), repealed by No. 44/2017 s. 10(1).
	*	*	*	*	*





S. 69(1)(b) amended by No. 69/2017 s. 38.
	(b)	$20.00 in respect of each registration fee collected by it in each financial year for the registration or renewal of registration of a domestic animal business.
S. 69(1A) inserted by No. 44/2017 s. 10(2).
	(1A)	Each Council must pay to the Treasurer in respect of each registration fee collected by the Council in each financial year for the registration or renewal of registration of a dog or cat—
	(a)	$4.00 for the financial year that commences immediately after the commencement of section 10(2) of the Domestic Animals Amendment (Restricted Breed Dogs) Act 2017; and
	(b)	for each financial year after that, an amount that increases from the previous financial year by the annual rate approved by the Treasurer in relation to the State Budget for the purposes of section 8 of the Subordinate Legislation Act 1994.
S. 69(2) amended by No. 44/2017 s. 10(3).
	(2)	Payments made under subsection (1) and (1A) are made for the purpose of—
	(a)	the promotion by the Department, within the State, of—
	(i)	responsible dog and cat ownership; or
	(ii)	animal welfare; and
S. 69(2)(aa) inserted by No. 83/2001 s. 27(2).
	(aa)	research into domestic animal management; and

	(b)	the administration of this Act.
S. 69(3) inserted by No. 17/2016 s. 15.
	(3)	Greyhound Racing Victoria must pay to the Treasurer $3.50 in respect of each registration fee collected by it in each financial year for the registration of a GRV greyhound.
S. 69(4) inserted by No. 17/2016 s. 15.
	(4)	Payments made under subsection (3) are made for the purpose of the administration of this Act in relation to GRV greyhounds including—
	(a)	the education by the Department of persons or bodies that keep GRV greyhounds; and
	(b)	the training by the Department of authorised officers appointed under section 71A who are persons authorised under section 77A of the Racing Act 1958; and
	(c)	the making of greyhound codes of practice under section 63AC.
S. 69(5) inserted by No. 17/2016 s. 15.
	(5)	In this section, GRV greyhound means a GRV greyhound whelped after 1 January 2011.



S. 70 amended by No. 17/2016 s. 16(1)(2) (ILA s. 39B(1)).
[bookmark: _Toc129091365]	70	Due date for payments to the Treasurer


S. 70(1) amended by No. 44/2017 s. 11.
	(1)	Each Council must pay the money required to be paid to the Treasurer under section 69(1) and (1A) in respect of a financial year not later than 31 July next following the end of that year.
S. 70(2) inserted by No. 17/2016 s. 16(2).
	(2)	Greyhound Racing Victoria must pay the money required to be paid to the Treasurer under section 69(3) in respect of a financial year not later than 31 July next following the end of that year.


Pt 7 (Heading) substituted by Nos 65/2007 s. 26, 69/2017 s. 39.
[bookmark: _Toc129091366]Part 7—General enforcement


Pt 7 Div. 1 (Heading) repealed by No. 65/2007 s. 27, new Pt 7 Div. 1 (Heading) inserted by No. 69/2017 s. 40.
[bookmark: _Toc129091367]Division 1—Appointment of authorised officers




S. 71 (Heading) inserted by No. 69/2017 s. 41.
S. 71 substituted by No. 46/1998 
s. 7(Sch. 1), amended by Nos 108/2004 s. 117(1) (Sch. 3 item 59.2), 3/2022
s. 27 (ILA (s. 39B(1)).
[bookmark: _Toc129091368]	71	Appointment of Departmental authorised officers
	(1)	The Minister may by instrument appoint as authorised officers any specified employee or a specified class of employees employed under Part 3 of the Public Administration Act 2004.





S. 71(2) inserted by No. 3/2022 s. 27.
	(2)	The Minister must, in an instrument of appointment under subsection (1), specify—
	(a)	whether the appointment applies in respect of the whole or part of Victoria; and
	(b)	the provisions of this Act for which the appointed person is appointed; and
	(c)	the powers under this Act that the person appointed is authorised to exercise; and
	(d)	the period for which the person appointed is so appointed.

S. 71A (Heading) substituted by No. 69/2017 s. 42.
S. 71A inserted by No. 103/2003 s. 10 (as amended by No. 108/2004 s. 117(1) (Sch. 3 item 12.2)).
[bookmark: _Toc129091369]	71A	Appointment of restricted authorised officers
	(1)	The Minister may, by instrument, appoint a person who is not an employee employed under Part 3 of the Public Administration Act 2004, as an authorised officer, if the Minister is of the opinion that the person has particular qualifications or experience that are necessary to exercise the power the person is to be authorised to exercise.
	(2)	The Minister must, in an instrument of appointment under subsection (1)—
	(a)	specify the period for which the person appointed is so appointed; and
S. 71A(2)(ab) inserted by No. 3/2022 s. 28.
	(ab)	specify whether the appointment applies in respect of the whole or part of Victoria; and 

S. 71A(2)(ac) inserted by No. 3/2022 s. 28.
	(ac)	specify the provisions of this Act for which the appointed person is appointed; and
	(b)	specify the powers under this Act that the person appointed is authorised to exercise.
S. 72 (Heading) substituted by No. 69/2017 s. 43.
S. 72 substituted by No. 103/2003 s. 11.
[bookmark: _Toc129091370]	72	Appointment of Council authorised officers
A Council may, by instrument, appoint as an authorised officer any specified employee of the Council.


S. 72A (Heading) substituted by No. 69/2017 s. 44.
S. 72A inserted by No. 103/2003 s. 11.
[bookmark: _Toc129091371]	72A	Appointment of Council contracted authorised officers
	(1)	A Council may, by instrument, appoint a person who is not an employee of the Council as an authorised officer, if the person has the qualifications or experience prescribed by the Secretary.
	(2)	The Council must, in an instrument of appointment under subsection (1), specify the period for which the person is to be appointed.
	(3)	The Secretary may prescribe conditions that apply to an appointment made under subsection (1).
	(4)	If a person appointed under subsection (1) does not comply with a condition prescribed under subsection (3), and the Secretary notifies that person that he or she has failed to comply with the condition, the appointment of that person is taken to be revoked as from the date of notification by the Secretary.
S. 72B inserted by No. 42/2021 s. 56.
[bookmark: _Toc129091372]	72B	Appointment of Great Ocean Road Coast and Parks Authority authorised officers 
	(1)	The Great Ocean Road Coast and Parks Authority, by instrument, may appoint any person who is an employee of the Authority as an authorised officer. 
	(2)	The Authority must specify the period for which the person is to be appointed in the instrument of appointment under subsection (1).
S. 73
substituted by No. 87/2000 s. 28.
[bookmark: _Toc129091373]	73	Identity cards for authorised officers

S. 73(1) amended by No. 42/2021 s. 57(a).
	(1)	The Minister, Council or Great Ocean Road Coast and Parks Authority (as the case requires) must issue an identity card to each authorised officer.
S. 73(2) substituted by No. 103/2003 s. 12.
	(2)	An identity card under subsection (1) must—
	(a)	set out the name of the authorised officer and contain a photograph of the authorised officer; and
	(b)	set out the name of the body who has appointed the authorised officer; and
	(c)	if an authorised officer is appointed for a specified period, set out the period for which the authorised officer is appointed.
S. 73(3) amended by Nos 3/2022 s. 29(1)(a), 42/2021 s. 57(b).
	(3)	If requested to do so, an authorised officer must produce the officer's identity card for inspection—
	(a)	before exercising a power under this Part; and
S. 73(3)(b) amended by No. 3/2022 s. 29(1)(b).
	(b)	at any time during the exercise of a power under this Part.

S. 73(4) inserted by No. 3/2022 s. 29(2).
	(4)	Subsection (3) does not apply—
	(a)	if the request is unreasonable in the circumstances; or
	(b)	to a power exercised by post or electronic communication.
S. 73A
inserted by No. 87/2000 s. 28.
[bookmark: _Toc129091374]	73A	Offence to impersonate authorised officer
A person who is not an authorised officer must not, in any way hold himself or herself out to be an authorised officer.
Penalty: 60 penalty units.
New Pt 7 Div. 2 (Heading) inserted by No. 69/2017 s. 45.
[bookmark: _Toc129091375]Division 2—General enforcement powers of authorised officers

S. 74 (Heading) inserted by No. 69/2017 s. 46(1).
[bookmark: _Toc129091376]	74	Entry, search and other powers of authorised officers for some purposes

S. 74(1) amended by Nos 103/2003 s. 13(1)(a), 69/2017 s. 46(2)(a).
	(1)	A Departmental authorised officer may take any reasonable action which is necessary to find out whether the provisions of—
	(a)	this Act; or
	(b)	the regulations; or
S. 74(1)(c) substituted by No. 103/2003 s. 13(1)(b), amended by No. 65/2007 s. 44(Sch. 1 item 21(a)).
	(c)	an animal registry licence or the conditions of such a licence; or



S. 74(1)(ca) inserted by No. 75/2011 s. 9(1), amended by Nos 17/2016 s. 17(Sch. 1 item 14(a)), 69/2017 s. 46(2)(b).
	(ca)	a notice to comply issued under this Act that relates to an offence under this Act other than an offence under section 63AE—



S. 74(1)(d) amended by No. 17/2016 s. 17(Sch. 1 item 14(b)), repealed by No. 69/2017 s. 46(2)(c).
	*	*	*	*	*



are being complied with.
S. 74(1A) inserted by No. 103/2003 s. 13(2), amended by Nos 65/2007 s. 44(Sch. 1 item 21(b)), 17/2016 s. 17(Sch. 1 item 14(d)), 69/2017 s. 46(3)(a).
	(1A)	A restricted authorised officer may take any reasonable action that is necessary to find out whether the provisions of—
	(a)	this Act; or
	(b)	the regulations; or


S. 74(1A)(c) amended by No. 17/2016 s. 17(Sch. 1 item 14(c)), repealed by No. 69/2017 s. 46(3)(b).
	*	*	*	*	*



S. 74(1A)(ca) inserted by No. 75/2011 s. 9(2).
	(ca)	a notice to comply issued under this Act; or


S. 74(1A)(d) amended by No. 65/2007 s. 44(Sch. 1 item 21(a)).
	(d)	an animal registry licence—


that relate to the conduct of domestic animal businesses, animal registry services or the keeping of GRV greyhounds are being complied with.
S. 74(1B) inserted by No. 103/2003 s. 13(2), amended by No. 69/2017 s. 46(4)(a).
	(1B)	A Council authorised officer may take any reasonable action that is necessary to find out whether the provisions of—
	(a)	this Act; or
	(b)	the regulations; or
	(c)	any local law made under this Act by a Council; or
S. 74(1B)(ca) inserted by No. 75/2011 s. 9(3), amended by No. 69/2017 s. 46(4)(b).
	(ca)	a notice to comply issued under this Act—



S. 74(1B)(d) amended by No. 17/2016 s. 17(Sch. 1 item 14(e)) repealed by No. 69/2017 s. 46(4)(c).
	*	*	*	*	*



that do not relate to—
S. 74(1B)(e) amended by No. 65/2007 s. 44(Sch. 1 item 21(c)(i)).
	(e)	the conduct of animal registry services; or


S. 74(1B)(f) amended by No. 65/2007 s. 44(Sch. 1 item 21(c)(ii)).
	(f)	implanters of permanent identification devices in animals of prescribed classes of animal—

are being complied with.
S. 74(1C) inserted by No. 44/2010 s. 18, amended by No. 69/2017 s. 46(5)(a).
	(1C)	For the avoidance of doubt, a Council authorised officer may scan an animal of a prescribed class of animal to find out whether the following are being complied with—
	(a)	this Act;
	(b)	the regulations;
	(c)	any local law made under this Act by a Council;
S. 74(1C)(ca) inserted by No. 75/2011 s. 9(4), amended by No. 69/2017 s. 46(5)(b).
	(ca)	a notice to comply issued under this Act.



S. 74(1C)(d) amended by No. 17/2016 s. 17(Sch 1 item 14(f)), repealed by No. 69/2017 s. 46(5)(c).
	*	*	*	*	*



S. 74(1D) inserted by No. 42/2021 s. 58(1).
	(1D)	A Great Ocean Road Coast and Parks Authority authorised officer may take any reasonable action that is necessary to find out, in relation to an order under section 26 or 26A, whether the provisions of the following are being complied with— 
	(a)	this Act; 
	(b)	the regulations;
	(c)	a notice to comply issued under this Act.
S. 74(2) amended by No. 103/2003 s. 13(3).
	(2)	An authorised officer who is exercising a power under subsection (1), (1A) or (1B) may—

S. 74(2)(a) amended by Nos 83/2001 s. 28(a), 69/2017 s. 46(6)(a).
	(a)	at any reasonable time and by any reasonable means and with any assistance which the authorised officer requires enter any premises or part of premises not occupied as a place of residence or any vehicle; or
S. 74(2)(b) substituted by No. 83/2001 s. 28(b), amended by No. 69/2017 s. 46(6)(b).
	(b)	search the whole or any part of any premises or any vehicle entered under paragraph (a); or

	(c)	inspect animals, enclosures or other goods; or
	(d)	ask questions; or
	(e)	seize, examine or take copies of, or extracts from documents; or
S. 74(2)(f) amended by Nos 65/2007 s. 28(1), 8/2014 s. 13(1).
	(f)	seize and remove any animal in accordance with Division 2 of Part 7A; or


S. 74(2)(g) inserted by No. 8/2014 s. 13(2), amended by No. 69/2017 s. 46(6)(c).
	(g)	in the case of a Council authorised officer, take samples in accordance with section 74B.


Note to s. 74(2) inserted by No. 3/2022 s. 30.
Note
The search and entry power in section 74(2) may be used by a Departmental authorised officer for the purposes of section 58AD(1)(b) or 58AF(1).
S. 74(2A) inserted by No. 42/2021 s. 58(2).
	(2A)	A Great Ocean Road Coast and Parks Authority authorised officer who is exercising a power under subsection (1D) may exercise the powers set out in subsection (2)(c) to (f).

S. 74(3) amended by Nos 103/2003 s. 13(4), 42/2021 s. 58(3).
	(3)	An authorised officer who is exercising a power under subsection (1), (1A), (1B) or (1D) may request a person to give his or her name and place of residence if the authorised officer believes, on reasonable grounds, that an offence—
	(a)	under this Act; or
	(b)	the regulations; or
	(c)	any local law made under this Act by the Council—
has been or is about to be committed.
S. 74(4) repealed by No. 87/2000 s. 29, new s. 74(4) inserted by No. 69/2017 s. 46(7).
	(4)	The powers of an authorised officer under the other provisions of this Act are in addition to the powers of an authorised officer under this section.


S. 74AA inserted by No. 3/2022 s. 31.
[bookmark: _Toc129091377]	74AA	Production of documents and records
	(1)	An authorised officer may on reasonable notice—
	(a)	require a person to produce a document or record, which the authorised officer reasonably believes to be relevant for the purpose of ascertaining whether or not the provisions of this Act or the regulations are being complied with; and
	(b)	examine the document or record; and
	(c)	make copies of the document or record or take extracts from it; and
	(d)	remove the document or record for as long as is reasonably necessary to make copies or take extracts from it.

	(2)	It is a reasonable excuse for a natural person to refuse or fail to produce a document or record under subsection (1) if producing the document would tend to incriminate that person or make that person liable to a penalty.
S. 74A (Heading) substituted by No. 69/2017 s. 47(1).
S. 74A inserted by No. 103/2003 s. 14, amended by Nos 65/2007 s. 28(2), 44/2010 s. 19, 44/2017 s. 12, 69/2017 ss 47(2), 103(1), 105, 3/2022 s. 39(4), 42/2021 s. 59.
[bookmark: _Toc129091378]	74A	Council contracted authorised officers may request name and address, ask questions
A Council contracted authorised officer may, if he or she believes, on reasonable grounds, that an offence under section 10, 12A(1), 12B, 12C, 13, 20, 21, 22, 23, 24, 25, 26, 26A, 27, 29(5), 29(7), 32, 38, 39, 41E, 41G, 41H or 41I has been committed—
	(a)	request a person to give his or her name and place of residence; or
	(b)	ask questions.



New Pt 7 Div. 3 (Heading and ss 74AB–74AJ) inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091379]Division 3—Enforcement powers—domestic animal businesses and the keeping of GRV greyhounds


S. 74AB inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091380]	74AB	Definition
In this Division—

S. 74AB def. of relevant provision amended by No. 69/2017 s. 103(2).[endnoteRef:1] [1:  S. 74AB def. of relevant provision: The amendment proposed by section 106 of the Domestic Animals Amendment (Puppy Farms and Pet Shops) Act 2017, No. 69/2017 is not included in this publication as the words "12A(1) or (2)" do not appear in section 74AB, in paragraph (a) of the definition of relevant provision.
Section 106 reads as follows:
	106	Definition, relevant provision
In section 74AB of the Principal Act, in paragraph (a) of the definition of relevant provision, for "12A(1) or (2)" substitute "12A(1), 12B, 12C".] 

relevant provision means any of the following—
	(a)	section 12A(1), 12B, 12C, 13(1) or 13(2);
	(b)	a provision of Part 4 or 4AA;
	(c)	a regulation that relates to a provision referred to in paragraph (a) or (b).
S. 74AC inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091381]	74AC	Entry and search powers to monitor compliance of domestic animal businesses and keeping of GRV greyhounds
	(1)	For the purpose of monitoring compliance with a relevant provision, a restricted authorised officer, a Council authorised officer or a Departmental authorised officer may enter and search any premises or vehicle in which the authorised officer reasonably suspects that a domestic animal business is being conducted or that a GRV greyhound is being kept.
Note to s. 74AC(1) inserted by No. 3/2022 s. 32.
Note
The search and entry power in section 74AC(1) may be used by a Departmental authorised officer for the purposes of section 58AD(1)(b) or 58AF(1).
	(2)	An authorised officer may enter and search any premises or vehicle under subsection (1)—
	(a)	by any reasonable means; and
	(b)	with any reasonable assistance that the authorised officer requires.
	(3)	An authorised officer who enters and searches any premises or vehicle under subsection (1) may do all or any of the following—
	(a)	inspect any animal, enclosure or thing in the premises or vehicle;
	(b)	in the case of any document in the premises or vehicle, do all or any of the following—
	(i)	require the document to be produced for examination;


	(ii)	examine, make copies of or take extracts from the document, or arrange for the making of copies or the taking of extracts;
	(iii)	remove the document for so long as is reasonably necessary to make copies of or take extracts from the document;
	(c)	bring any equipment into the premises or vehicle, if the authorised officer reasonably believes that the equipment is necessary for the examination or processing of any thing (including any document) in the premises or vehicle in order to determine whether the thing may be seized under paragraph (d);
	(d)	seize any document or other thing, other than an animal, in the premises or vehicle, if the authorised officer reasonably believes that the thing is connected with a contravention of a relevant provision;
	(e)	secure any animal or thing in the premises or vehicle against interference, if the authorised officer reasonably believes that the animal or thing is connected with a contravention of a relevant provision;
	(f)	make any still or moving image or audio-visual recording of any document, animal or other thing in the premises or vehicle, if the authorised officer reasonably believes that it is connected with a contravention of a relevant provision;
	(g)	take and keep a sample of any thing in the premises or vehicle, if the authorised officer reasonably believes that the thing is connected with a contravention of a relevant provision;
	(h)	ask questions of a person present in the premises or vehicle if the authorised officer reasonably believes that the person may be connected with a contravention of a relevant provision.
	(4)	A power under this section must not be exercised in any part of a premises that is residential.
	(5)	If an authorised officer exercises a power of entry to any premises or vehicle under this section without the owner or occupier being present the authorised officer must, on leaving the premises or vehicle, leave a notice setting out—
	(a)	the time of entry; and
	(b)	the purpose of entry; and
	(c)	a description of things done while in the premises or vehicle; and
	(d)	the time of departure; and
	(e)	the procedure for contacting the authorised officer for further details of the entry.
S. 74AD inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091382]	74AD	Application for search warrant under section 74AE
	(1)	A restricted authorised officer, a Council authorised officer or a Departmental authorised officer may apply to a magistrate for the issue of a search warrant in relation to any premises or vehicle if the authorised officer reasonably believes that there is in the premises or vehicle any thing, or kind of thing, that is relevant to determining if an offence against a relevant provision has been committed.
	(2)	An application under subsection (1) must not be made without the written approval of the Secretary.
	(3)	In this section and section 74AE a reference to premises includes the whole or any part of a premises that is residential.
S. 74AE inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091383]	74AE	Search warrant
	(1)	If a magistrate is satisfied by the evidence, on oath or by affidavit, that there is in the premises or vehicle specified in an application under section 74AD any thing, or kind of thing, that is relevant to determining if an offence against a relevant provision has been committed, the magistrate may issue the search warrant applied for in accordance with the Magistrates' Court Act 1989.
	(2)	A search warrant issued under subsection (1) may authorise a person authorised in the warrant to execute the warrant to do all or any of the following—
	(a)	enter the premises or vehicle specified in the warrant;
	(b)	search for any thing, or kind of thing, named or described in the warrant;
	(c)	seize any document or other thing, other than an animal, that is or is of a kind named or described in the warrant which the authorised officer reasonably believes to be connected with a contravention of a relevant provision;
	(d)	do all or any of the following in relation to any thing that is or is of a kind named or described in the warrant and which the authorised officer reasonably believes to be connected with a contravention of a relevant provision—
	(i)	secure the thing against interference;
	(ii)	examine, inspect and take and keep samples of or from the thing;
	(e)	as to any document, or document of a kind, named or described in the warrant, do all or any of the following—
	(i)	require the document to be produced for inspection and examination;
	(ii)	examine the document;
	(iii)	if the authorised officer reasonably believes the document is connected with a contravention of a relevant provision, make copies of or take extracts from the document, or arrange for the making of copies of or the taking of extracts from the document and remove the document for so long as is reasonably necessary to make copies of or take extracts from the document;
	(f)	make any still or moving image or audio-visual recording of any thing that is or is of a kind named or described in the warrant, if the authorised officer believes on reasonable grounds that it is connected with a contravention of a relevant provision;
	(g)	take and keep a sample of any thing that is or is of a kind named or described in the warrant, if the authorised officer reasonably believes that the thing is connected with a contravention of a relevant provision.
	(3)	A search warrant issued under subsection (1)—
	(a)	may authorise an authorised officer to execute the warrant; and
	(b)	may authorise any other person named or otherwise identified in the warrant to assist the authorised officer to execute the warrant.
S. 74AF inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091384]	74AF	Seizure and samples of things not mentioned in the warrant
	(1)	A search warrant under this Division authorises the person executing the warrant, in addition to seizing any thing or kind of thing named or described in the warrant, to seize any document or other thing (that is not an animal) if the person reasonably believes—
	(a)	that the thing is of a kind that could have been included in the search warrant and that is connected with a contravention of a relevant provision; and
	(b)	that it is necessary to seize the thing in order to prevent its concealment, loss or destruction or its use in the contravention of the relevant provision.
	(2)	A search warrant under this Division authorises the person executing the warrant, in addition to seizing any thing or kind of thing named or described in the warrant, to take a sample of or from any thing, if the person reasonably believes, that—
	(a)	the thing is of a kind that could have been included in the search warrant; and
	(b)	the sample is of or from a thing that is connected with a contravention of a relevant provision.
S. 74AG inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091385]	74AG	Requirements for search warrants
A search warrant under this Division must state—
	(a)	the purpose for which the warrant is required and the nature of any alleged contravention; and
	(b)	any conditions to which the warrant is subject; and
	(c)	whether entry is authorised to be made at any time of the day or night or during stated hours of the day or night; and
	(d)	a day, not later than 28 days after the issue of the warrant, on which the warrant ceases to have effect.
S. 74AH inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091386]	74AH	Application of Magistrates' Court Act 1989
	(1)	Despite section 78 of the Magistrates' Court Act 1989, a search warrant under this Division must not authorise an authorised officer to arrest a person.
	(2)	Except as provided by this Division, the rules to be observed with respect to search warrants under the Magistrates' Court Act 1989 extend and apply to warrants under this Division.
S. 74AI inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091387]	74AI	Announcement before entry
	(1)	On executing a search warrant under this Division the authorised officer executing the warrant—
	(a)	must announce that the authorised officer is authorised by the warrant to enter the premises or vehicle; and
	(b)	if the authorised officer has been unable to obtain unforced entry, must give any person at the premises or vehicle an opportunity to allow entry to the premises.
	(2)	An authorised officer need not comply with subsection (1) if the authorised officer believes on reasonable grounds that immediate entry to the premises or vehicle is required to ensure—
	(a)	the safety of any person; or
	(b)	that the effective execution of the search warrant is not frustrated.
S. 74AJ inserted by No. 69/2017 s. 48.
[bookmark: _Toc129091388]	74AJ	Details of warrant to be given to occupier
	(1)	If the occupier is present at the premises when a search warrant under this Division is being executed, the authorised officer must—
	(a)	show the authorised officer's identification to the occupier; and
	(b)	give a copy of the warrant to the occupier.
	(2)	If the occupier is not present at the premises when a search warrant under this Division is being executed, the authorised officer must, if there is a person present at the premises—
	(a)	show the authorised officer's identification to the person; and
	(b)	give the person a copy of the warrant.
	(3)	If a person is present at a vehicle when a search warrant under this Division is being executed, the authorised officer must—
	(a)	show the authorised officer's identification to the person; and
	(b)	give a copy of the warrant to the person.
	(4)	If a person is not present at a vehicle when a search warrant under this Division is being executed, the authorised officer must—
	(a)	leave information as to a means of contacting the authorised officer on the vehicle; and
	(b)	leave a copy of the warrant on the vehicle.



New Pt 7 Div. 4 (Heading) inserted by No. 69/2017 s. 49.
[bookmark: _Toc129091389]Division 4—Miscellaneous enforcement powers


S. 74B inserted by No. 8/2014 s. 14.
[bookmark: _Toc129091390]	74B	Taking samples from dogs


S. 74B(1) amended by No. 69/2017 s. 50(1).
	(1)	If a Council authorised officer or Council contracted authorised officer reasonably suspects that an offence has been committed against section 41EB or section 29(1), (2), (3), (4), (5) or (6) in relation to a dog—
	(a)	the authorised officer may take a non-intimate sample from the dog; or
	(b)	the authorised officer may arrange for a veterinary practitioner (whether or not assisted by the authorised officer) to take an intimate or non-intimate sample from the dog—
for the purposes of determining whether the dog is involved in the offence.
S. 74B(2) amended by No. 69/2017 s. 50(2).
	(2)	A Council authorised officer or Council contracted authorised officer must not take a non‑intimate sample or assist a veterinary practitioner to take a non-intimate or intimate sample under this section unless the authorised officer has completed a course of training approved by the Minister and published in the Government Gazette.
	(3)	If, in the opinion of the authorised officer, a dog from which a sample is to be taken is aggressive or difficult to manage, the authorised officer may direct the owner of the dog to accompany the authorised officer to a pound or other place where a sample can safely be taken.
	(4)	In this section—
S. 74B(4) def. of authorised officer repealed by No. 69/2017 s. 50(3).
	*	*	*	*	*


intimate sample means a sample of a dog's blood;
non-intimate sample means a sample of a dog's saliva, fur, faeces or urine.
S. 74C inserted by No. 8/2014 s. 14.
[bookmark: _Toc129091391]	74C	Procedures for taking samples


S. 74C(1) amended by No. 69/2017 s. 51.
	(1)	If a Council authorised officer or Council contracted authorised officer proposes to take a sample or arranges for a veterinary practitioner to take a sample from a dog under section 74B, he or she must—
	(a)	advise the owner of the dog, if possible before taking the sample, that it is taken for the purpose of analysis; and
	(b)	advise the owner of the dog that the owner may nominate a person to analyse part of the sample; and
	(c)	forward a part of the sample that is sufficient for analysis—
	(i)	to any person nominated by the owner of the dog; and
	(ii)	to a qualified person nominated by the authorised officer; and
	(d)	keep part of the sample untouched for future comparison; and


	(e)	return the remainder of the sample to the owner of the dog within 28 days if the sample is not required for the purposes of a proceeding under this Act or the regulations.
	(2)	In this section, qualified person means a person whom the Secretary has approved in writing as being qualified to conduct the analysis of samples taken under section 74B.
[bookmark: _Toc129091392]	75	Seizure of documents
S. 75(1) amended by No. 69/2017 s. 52.
	(1)	An authorised officer may not seize any document under this Part that appears to the authorised officer to be in the possession or custody of a person unless the authorised officer makes out and tenders to the person a receipt in the prescribed form for the document seized.
	(2)	An authorised officer must take all reasonable steps to return a seized document to the person from whom it was seized if—
	(a)	the reason for its seizure no longer exists; or
	(b)	proceedings in which the document may be used in evidence have not commenced within 60 days after its seizure—
whichever is the earlier.
	(3)	An authorised officer may apply to the Magistrates' Court for an extension of the period for which a seized document may be kept.
	(4)	An application under subsection (3) must be made within 60 days of the seizure of the document, or if an extension has previously been granted, within the extended period.


	(5)	The Magistrates' Court may order an extension if the court is satisfied that the retention of the document is necessary—
	(a)	for the purposes of an investigation into whether an offence has been committed; or
	(b)	to enable evidence of an offence to be secured for the purposes of a prosecution.
	(6)	The court may adjourn an application under this section to enable notice of the application to be given to any person.
S. 75AA inserted by No. 69/2017 s. 53.
[bookmark: _Toc129091393]	75AA	Copies of certain seized things to be given
	(1)	If an authorised officer seizes under section 74 or 74AC or under a warrant under section 74AE—
	(a)	a document; or 
	(b)	a thing that can be readily copied; or 
	(c)	a storage device that contains information that can be readily copied—
the authorised officer must, as soon as practicable after completing the search, give—
	(d)	a copy of the document, information or thing; and 
	(e)	a receipt for the document, information or thing—
to the owner or custodian of the document, information or thing. 
	(2)	Subsection (1) does not apply if the authorised officer is unable to discover the identity of the owner or custodian of the document, information or thing. 
	(3)	In the case of a paper document, the authorised officer must certify on any copy of the document given to a person under this section that the copy is an accurate copy of the document.
	(4)	In any proceeding under this Act a copy of a document, thing or information given to an owner or custodian in accordance with this section is evidence and in the absence of evidence to the contrary is proof that the copy is a copy of that document, thing or information.
S. 75A inserted by No. 103/2003 s. 15.
[bookmark: _Toc129091394]	75A	Seizure of records of information recorded in permanent identification devices

S. 75A(1) amended by Nos 65/2007 s. 44(Sch. 1 item 22), 69/2017 s. 54.
	(1)	If the holder of an animal registry licence has not complied with section 63S, a Departmental authorised officer may seize all records that the licence holder is required to surrender under section 63S.
	(2)	An authorised officer who seizes records under subsection (1) must, as soon as practicable after seizing the records surrender them to the Secretary.
	(3)	The Secretary may retain, keep and maintain records seized under subsection (1) for so long as the Secretary considers necessary.
	(4)	Any records seized by the Secretary under this section become the property of the Secretary on seizure.
	(5)	Section 75 does not apply to records to which this section applies.
S. 75B inserted by No. 103/2003 s. 15.
[bookmark: _Toc129091395]	75B	Disposal of records seized under section 75A


S. 75B(1) amended by No. 65/2007 s. 44(Sch. 1 item 23(a)).
	(1)	The Secretary may tender records seized, kept or maintained under section 75A or records surrendered and forfeited under section 63S for sale or disposal to any person who is the holder of an animal registry licence other than the person from whom the records were seized, or who surrendered the records.
	(2)	The Secretary must, before tendering records for sale or disposal under subsection (1)—
S. 75B(2)(a) amended by No. 65/2007 s. 44(Sch. 1 item 23(b)).
	(a)	notify the holder of the animal registry licence from whom the records were seized, or who surrendered the records, that he or she intends to offer the records for sale or disposal; and
	(b)	cause notice of the sale or disposal to be published in the Government Gazette.
	(3)	It is a condition of any sale or disposal under this section that the records sold or disposed of—
S. 75B(3)(a) amended by No. 65/2007 s. 44(Sch. 1 item 23(c)).
	(a)	become part of the animal registry service of the licence holder who acquires the records on the sale or disposal; and

S. 75B(3)(b) amended by No. 65/2007 s. 44(Sch. 1 item 23(c)).
	(b)	that the licence holder must keep and maintain the records so acquired on behalf of the owners of the animals to which the records relate as part of the animal registry service provided by the licence holder.
S. 75C inserted by No. 103/2003 s. 15..
[bookmark: _Toc129091396]	75C	Application of proceeds of sale
	(1)	The Secretary must apply the proceeds of the sale of any records under section 75B in the following order—
	(a)	to the costs incurred by the Secretary in seizing, keeping and maintaining the records;
S. 75C(1)(b) amended by No. 65/2007 s. 44(Sch. 1 item 24).
	(b)	any balance then remaining must be paid to the holder of the animal registry licence from whom the records were seized, if the holder claims the balance in writing within 3 months of the sale of the records.
S. 75C(2) amended by Nos 44/2008 s. 107, 65/2007 s. 44(Sch. 1 item 24).
	(2)	If the holder of the animal registry licence from whom the records were seized does not claim the balance of the sale money under subsection (1)(b) that money is to be dealt with in accordance with the Unclaimed Money Act 2008.
S. 76 (Heading) inserted by No. 8/2014 s. 15(1).
[bookmark: _Toc129091397]	76	Offences relating to authorised officers


S. 76(1) amended by No. 8/2014 s. 15(3).
	(1)	A person must not—
	(a)	refuse to or fail, without reasonable excuse, to comply with a lawful direction, order or a requirement of an authorised officer; or
	(b)	when asked by an authorised officer—
S. 76(1)(b)(i) amended by No. 103/2003 s. 16.
	(i)	under section 74(3) or section 74A(a), refuse, or fail without reasonable excuse, to give that person's name and place of residence; or
	(ii)	refuse, or fail without reasonable excuse to produce a document or animal; or
S. 76(1)(c) amended by No. 8/2014 s. 15(2)
	(c)	destroy, damage, interfere with or remove, without reasonable excuse, any matter or thing done by an authorised officer in accordance with his or her powers under this Act.
Penalty: 60 penalty units.
	(2)	It is a reasonable excuse for a person to refuse or fail to answer an authorised officer's question or to give information produce a document or do any other thing that the person is required to do under this Act when the requirement is made by an authorised officer or any other person in authority for the purpose of determining whether the person who has refused or failed to answer has committed an offence.
S. 76(3) inserted by No. 8/2014 s. 15(4), amended by No. 3/2022 s. 33(1).
	(3)	A person must not, without reasonable excuse, obstruct or hinder or attempt to obstruct or hinder an authorised officer, or a person assisting the authorised officer, in the discharge of the authorised officer's powers, duties or functions under this Act.
Penalty:	60 penalty units.
S. 76(3A) inserted by No. 3/2022 s. 33(2).
	(3A)	A person must not threaten, abuse or intimidate or attempt to threaten, abuse or intimidate, an authorised officer, or a person assisting an authorised officer, in the discharge of the authorised officer's powers, duties or functions under this Act.
Penalty:	60 penalty units.
S. 76(4) inserted by No. 8/2014 s. 15(4).
	(4)	For the purposes of subsection (3), a reasonable excuse includes the failure of the authorised officer to inform the person of the existence of the offence before the authorised officer attempts to exercise the power or carry out the duty or function under this Act.
S. 76(5) inserted by No. 8/2014 s. 15(4).
	(5)	A person must not, without reasonable excuse, refuse admission to an authorised officer exercising a power of entry under this Act or a person assisting an authorised officer in exercising a power of entry under this Act.
Penalty:	60 penalty units.
S. 76A
inserted by No. 87/2000 s. 30, amended by No. 75/2011 s. 10 (ILA s. 39B(1)).
[bookmark: _Toc129091398]	76A	Notice to comply
	(1)	An authorised officer may issue a person with a notice to comply if the authorised officer believes on reasonable grounds that the person has committed an offence under this Act.

S. 76A(2) inserted by No. 75/2011 s. 10.
	(2)	A notice issued under this section must set out the following details—
	(a)	the offence under this Act that the authorised officer believes has been committed; and
	(b)	the action that the person is required to undertake; and
	(c)	the time within which the specified action must be taken.
S. 76A(3) inserted by No. 75/2011 s. 10, amended by No. 17/2016 s. 17(Sch. 1 item 15(a)).
	(3)	Without limiting subsection (2), if a notice is issued in relation to an offence believed to have been committed under section 63A or 63AE, the notice may contain specific directions in relation to—

S. 76A(3)(a) amended by No. 17/2016 s. 17(Sch. 1 item 15(b)).
	(a)	improving the condition of specified premises so that they comply with any relevant business code of practice or greyhound code of practice; or
	(b)	replacing or repairing specified equipment; or
	(c)	the person removing or not removing a specified animal from specified premises.







New Pt 7 Div. 5 (Heading) inserted by No. 69/2017 s. 55.
[bookmark: _Toc129091399]Division 5—Enforcement powers—breeding restricted breed dogs


S. 76B inserted by No. 8/2014 s. 16.
[bookmark: _Toc129091400]	76B	Requirement to make documents available for inspection

S. 76B(1) amended by No. 69/2017 s. 56(1).
	(1)	The Secretary, on the application of a Council authorised officer, may give written approval to that officer to serve a notice under subsection (2) on a veterinary practitioner.
S. 76B(2) amended by No. 69/2017 s. 56(2).
	(2)	A Council authorised officer, who has obtained the approval of the Secretary under subsection (1), may serve a notice on the veterinary practitioner requiring the veterinary practitioner to produce or make available for inspection any document in the custody or possession of the veterinary practitioner which the authorised officer believes on reasonable grounds to be relevant to determining whether another person has committed an offence against section 41EB in the municipal district of the Council.
	(3)	The notice must—
	(a)	specify a time within which the veterinary practitioner must produce or make the document available for inspection that is not less than 14 days after service of the notice; and
	(b)	inform the veterinary practitioner that it is an offence to fail to comply with the notice unless compliance with the notice would tend to incriminate the veterinary practitioner.
	(4)	The notice must be served on the veterinary practitioner either personally or by registered post at the last known address of the veterinary practitioner.
	(5)	The authorised officer may inspect, take a copy of, or make an extract of, any document produced or made available under subsection (2).
	(6)	A veterinary practitioner served with a notice under subsection (2) must comply with the notice within the time for compliance specified in the notice unless compliance with the notice would tend to incriminate the veterinary practitioner.
Penalty:	20 penalty units.
S. 76C inserted by No. 8/2014 s. 16, amended by No. 69/2017 s. 57.
[bookmark: _Toc129091401]	76C	Approval of Secretary for search warrant
The Secretary, on the application of a Council authorised officer, may give written approval to that officer to apply under section 76D to a magistrate for the issue of a search warrant in relation to premises (including residential premises) from which a veterinary practice is conducted.
S. 76D inserted by No. 8/2014 s. 16.
[bookmark: _Toc129091402]	76D	Search warrant for document connected with section 41EB offence

S. 76D(1) amended by No. 69/2017 s. 58(1).
	(1)	A Council authorised officer who has obtained the approval of the Secretary under section 76C, may apply to a magistrate for the issue of a search warrant in relation to premises referred to in section 76C if the authorised officer believes on reasonable grounds that a document that is relevant to determining whether an offence has been committed against section 41EB in the municipal district of the Council is in or on the premises and has not been produced or made available under a notice under section 76B.
S. 76D(2) amended by Nos 69/2017 s. 58(2), 6/2018 s. 68(Sch. 2 item 41).
	(2)	If a magistrate is satisfied by the evidence, on oath or by affirmation or by affidavit, of the authorised officer that there are reasonable grounds to believe that there is in or on the premises a document that is relevant to determining whether a person has committed an offence against section 41EB, which has not been produced or made available under a notice under section 76B, the magistrate may issue a search warrant, in accordance with the Magistrates' Court Act 1989, authorising a Council authorised officer authorised in the warrant to execute the warrant, and with any necessary equipment—
	(a)	to enter the premises specified in the warrant; and
	(b)	to do all or any of the following—
	(i)	search for;
	(ii)	secure against interference;
	(iii)	examine, inspect and take a copy or make an extract of—
the document named or described in the warrant, which the authorised officer believes on reasonable grounds to be relevant to determining whether an offence has been committed against section 41EB.
S. 76D(2A) inserted by No. 69/2017 s. 58(3).
	(2A)	A search warrant issued under subsection (2)—
	(a)	may authorise a Council authorised officer of the Council to execute the warrant; and
	(b)	may authorise any other person named or otherwise identified in the warrant to assist the Council authorised officer to execute the warrant.


S. 76D(3) amended by No. 69/2017 s. 58(4).
	(3)	A Council authorised officer of a Council may apply for, and a magistrate may issue, a warrant under this section authorising the authorised officer to enter a premises that is not in the municipal district of the Council that appointed the authorised officer and the authorised officer may enter that premises despite section 224(7) of the Local Government Act 1989.
	(4)	Sections 84EB, 84F and 84G apply to a search warrant issued under this section as if it were a search warrant issued under Part 7A.


Pt 7A (Heading) amended by No. 8/2014 s. 17.
Pt 7 Div. 2 (Heading and ss 77–84) amended by Nos 52/1998 s. 311(Sch. 1 item 21.2), 87/2000 
ss 31–34, 83/2001 
ss 18–20, 29, 30, 103/2003 ss 17–19, 50/2005 
ss 11, 12, 76/2005 s. 21, substituted as Pt 7A (Headings and ss 77–84ZA) by No. 65/2007 s. 29.
[bookmark: _Toc129091403]Part 7A—Powers to seize and dispose of dogs or cats and related matters












Pt 7A Div. 1 (Heading and s. 77), amended by No. 65/2007 s. 29, repealed by No. 69/2017 s. 59.
	*	*	*	*	*




[bookmark: _Toc129091404]Division 2—Seizure of dogs or cats
S. 78 substituted by No. 65/2007 s. 29.
[bookmark: _Toc129091405]	78	Seizure of dangerous dogs


S. 78(1) amended by No. 69/2017 s. 60(1).
	(1)	A Council authorised officer may seize a dangerous dog that is in the municipal district of that Council if the dog is able to be registered or have its registration renewed by the Council under this Act and if—
	(a)	the Council has made a decision to refuse to register or renew the registration of the dog; and
	(b)	any review of that decision has affirmed the decision or the owner has not applied for a review of that decision within the time fixed for review under section 98(2A).
S. 78(2) amended by No. 69/2017 s. 60(2).
	(2)	A Council authorised officer may seize a dog that is in the municipal district of that Council if the dog is a dangerous dog and—
	(a)	the owner has been found guilty of an offence under Division 3 of Part 3 with respect to that dog; or
	(b)	the authorised officer reasonably suspects that the owner has committed an offence under Division 3 of Part 3 with respect to that dog.
S. 79 substituted by No. 65/2007 s. 29.
[bookmark: _Toc129091406]	79	Seizure of restricted breed dogs


S. 79(1) amended by No. 69/2017 s. 61(1).
	(1)	A Council authorised officer may seize a restricted breed dog that is in the municipal district of that Council if the dog is able to be registered or have its registration renewed by the Council under this Act and if—
	(a)	the Council has made a decision to refuse to register or renew the registration of the dog; and
	(b)	any review of that decision has affirmed the decision or the owner has not applied for a review of that decision within the time fixed for review under section 98(2A).

S. 79(2) amended by No. 69/2017 s. 61(2).
	(2)	A Council authorised officer may seize a dog that is in the municipal district of that Council if the dog is a restricted breed dog that is not able to be registered or have its registration renewed by the Council under this Act.
S. 79(3) amended by No. 69/2017 s. 61(3).
	(3)	A Council authorised officer may seize a dog that is in the municipal district of that Council if the dog is a restricted breed dog and—
	(a)	the owner has been found guilty of an offence under Division 3B of Part 3 with respect to that dog; or
	(b)	the authorised officer reasonably suspects that the owner has committed an offence under Division 3B of Part 3 with respect to that dog.
S. 80 substituted by No. 65/2007 s. 29, amended by Nos 44/2017 s. 13, 69/2017 s. 62.
[bookmark: _Toc129091407]	80	Seizure of dogs believed to be restricted breed dogs 
A Council authorised officer may seize a dog that is in the municipal district of that Council, for the purpose of determining whether or not the dog is a restricted breed dog, if the authorised officer reasonably believes the dog
is a restricted breed dog.
S. 81 substituted by Nos 65/2007 s. 29, 35/2009 s. 22.
[bookmark: _Toc129091408]	81	Seizure of dog urged or trained to attack or having attacked

S. 81(1) amended by No. 69/2017 s. 63(1).
	(1)	A Council authorised officer may seize a dog that is in the municipal district of that Council if—
	(a)	the owner has been found guilty of an offence under section 28 or 28A with respect to that dog; or
	(b)	the authorised officer reasonably suspects that the owner has committed an offence under section 28 or 28A with respect to that dog.
S. 81(2) amended by No. 69/2017 s. 63(2).
	(2)	A Council authorised officer may seize a dog that is in the municipal district of that Council if—
	(a)	a person has been found guilty of an offence under section 29 with respect to that dog; or
	(b)	the authorised officer reasonably suspects that a person has committed an offence under section 29 with respect to that dog.
S. 82 substituted by No. 65/2007 s. 29, amended by No. 69/2017 s. 64.
[bookmark: _Toc129091409]	82	Seizure of unregistered dog or cat
A Council authorised officer may seize a dog or cat that is in the municipal district of that Council if the owner of the animal has not applied to register the animal within one month after—
	(a)	being found guilty of an offence of not having applied to register the animal; or
	(b)	being served with an infringement notice in respect of that offence—
	(i)	which has not been withdrawn in accordance with the Infringements Act 2006; and
	(ii)	in respect of which the owner has paid the penalty in accordance with the Infringements Act 2006.
S. 82A inserted by No. 75/2011 s. 11.
[bookmark: _Toc129091410]	82A	Seizure of dog or cat from unregistered breeding domestic animal businesses

S. 82A(1) substituted by No. 69/2017 s. 65(1).
	(1)	In this section—
authorised officer means a Departmental authorised officer, a Council authorised officer, a Council contracted authorised officer or a restricted authorised officer.


	(2)	Subject to subsection (3), an authorised officer may enter any premises on which a breeding domestic animal business is being conducted and seize a dog or cat if—
	(a)	the premises are not registered under section 47 and a notice to comply has been issued requiring that an application for registration of the premises be made and the authorised officer reasonably believes that the notice has not been complied with within the time specified in the notice; or
S. 82A(2)(b) amended by Nos 71/2014 s. 16(1), 69/2017 s. 65(2)(a).
	(b)	the registration of the premises has been refused or revoked under Division 3 of Part 4; or

S. 82A(2)(ba) inserted by No. 71/2014 s. 16(2), amended by No. 69/2017 s. 65(2)(b).
	(ba)	the renewal of registration of the premises was refused under Division 3 of Part 4; or


	(c)	the authorised officer reasonably believes that a person who conducts the breeding domestic animal business at the premises is in breach of an order under section 84WA.
S. 82A(3) amended by No. 69/2017 s. 65(3).
	(3)	A Council authorised officer must not enter premises under subsection (2) unless the premises are located within the municipal boundaries of the Council that appointed the authorised officer.
	(4)	Any dog or cat seized under this section is forfeited—
S. 82A(4)(a) amended by No. 69/2017 s. 65(4)(a).
	(a)	in the case of a dog or cat seized by a Council contracted authorised officer or a restricted authorised officer, to the person or body on whose behalf the officer is seizing the dog or cat;
S. 82A(4)(b) amended by No. 69/2017 s. 65(4)(b).
	(b)	in the case of a dog or cat seized by a Council authorised officer, to the Council that appointed the officer.

S. 82B inserted by No. 69/2017 s. 66(1).
[bookmark: _Toc129091411]	82B	Seizure of dog or cat for certain offences
	(1)	In this section—
authorised officer means a Departmental authorised officer, a Council authorised officer or a restricted authorised officer.
	(2)	An authorised officer may—
	(a)	seize a dog that is on premises where GRV greyhounds are being kept if the authorised officer reasonably believes that there has been, is or is about to be, a contravention of Part 4AA; or
S. 82B(2)(b) amended by Nos 69/2017 ss 66(2), 110, 3/2022 s. 39(5).
	(b)	seize a dog or cat that is on premises where a domestic animal business is being conducted if the authorised officer reasonably believes that there has been, is or is about to be, a contravention of section 44B(1), 45A, 58AF, 63A, 63AAB, 63AAC, 63AAD or 63AAE or of a notice to comply under section 76A.
	(3)	An authorised officer must not enter premises for the purpose of seizing a dog or cat under subsection (2) unless the entry is under section 74AC or by warrant under section 74AE or section 84E.
S. 83 substituted by No. 65/2007 s. 29, amended by No. 69/2017 s. 67.
[bookmark: _Toc129091412]	83	Seizure of dog or cat that does not comply with the registration requirements under Act
A Council authorised officer may seize an unregistered dog or cat that is in the municipal district of the Council if the dog or cat is not able to be registered or have its registration renewed by the Council under this Act.
S. 84 substituted by No. 65/2007 s. 29, amended by No. 42/2021 s. 60.
[bookmark: _Toc129091413]	84	Seizure of dog or cat in certain circumstances
A person may seize a dog or cat if it is found in an area or in circumstances where the owner of the animal would be guilty of an offence under section 23, 24, 25, 26 or 26A.
S. 84A inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091414]	84A	Seizure of cat without current identification
A person may seize a cat if—
	(a)	it is found outside the owner's premises without current identification that has been issued by a Council; and 
	(b)	it appears to be over 3 months old.
S. 84B inserted by No. 65/2007 s. 29, substituted by No. 69/2017 s. 68.
[bookmark: _Toc129091415]	84B	Seizure of dog or cat outside premises
A Council authorised officer or a Council contracted authorised officer may seize a dog or cat that is outside its owner's premises if—
	(a)	the Magistrates' Court has made an order under section 84W with respect to the owner of the dog or cat and the order has not been complied with; and
	(b)	the authorised officer reasonably suspects that the owner of the dog or cat has committed an offence under section 23(4), 24(1), 24(2) or 25(1); and
	(c)	the premises is in the municipal district of the Council that has contracted or appointed the authorised officer.





S. 84C inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091416]	84C	Seizure of abandoned dog or cat


S. 84C(1) substituted by No. 69/2017 s. 69.
	(1)	A Council authorised officer may enter any premises in the municipal district of the Council appointing the authorised officer at the request of the owner of the premises if the authorised officer reasonably suspects that there is an abandoned dog or cat in or on the premises.
S. 84C(1A) inserted by No. 69/2017 s. 69.
	(1A)	Premises that may be entered under subsection (1) include a person's residence.

	(2)	If there is an occupier of the premises that is not the owner of the premises, an authorised officer must not enter the premises without the consent of that occupier.
	(3)	An authorised officer who enters premises under subsection (1) may search for and seize any dog or cat in or on the premises that he or she reasonably believes has been abandoned.
	(4)	An authorised officer who seizes a dog or cat under this section must—
	(a)	if there is an occupier of the premises, cause a notice of seizure to be left with the occupier;
	(b)	in any other case, fix a notice of seizure to the premises at the time of the seizure so that it is visible to persons wishing to enter the premises.



S. 84CA inserted by No. 8/2014 s. 18.
[bookmark: _Toc129091417]	84CA	Seizure of dog involved in suspected breeding offence

S. 84CA(1) amended by No. 69/2017 s. 70(1).
	(1)	The Secretary, on the application of a Council authorised officer, may give written approval to that officer to seize a dog under subsection (2).
S. 84CA(2) amended by No. 69/2017 s. 70(2).
	(2)	A Council authorised officer who reasonably suspects that an offence under section 41EB has been committed in the municipal district of the Council that appointed the authorised officer may, with the approval of the Secretary under subsection (1), seize a dog, which cannot be seized under section 79 or 80, to determine if the dog has been used, or is the progeny of a dog used, in the alleged commission of that offence.
	(3)	The authorised officer must return the dog seized to its owner within 3 days after the seizure.
	(4)	Any reference in this Part (other than this section) to a dog seized under this Part or words to that effect does not include a dog seized under this section.
S. 84D inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091418]	84D	Seized dog or cat must be delivered up


S. 84D(1) amended by No. 69/2017 s. 71(1), substituted by No. 3/2022 s. 4.
	(1)	A person (other than an authorised officer) who seizes a dog or cat under section 84 or 84A must, as soon as is reasonably possible after the seizure, deliver it to—
	(a)	a Council authorised officer of the municipal district in which it was seized; or
	(b)	a person or body that has an agreement under section 84Y with that Council; or
	(c)	a person or body that conducts an animal shelter that does not have an agreement under section 84Y with that Council; or
	(d)	a veterinary practitioner who does not have an agreement under section 84Y with that Council and who consents to receiving the dog or cat.
S. 84D(2) amended by No. 69/2017 s. 71(2).
	(2)	If a person is found guilty of an offence under subsection (1), the Magistrates' Court may, on the application of a Council authorised officer of the municipal district in which the animal was seized, order that the person return the animal to the authorised officer.
S. 84DA inserted by No. 3/2022 s. 5.
[bookmark: _Toc129091419]	84DA	Person or body receiving dog or cat must take steps to identify owner
	(1)	This section applies to a person or a body that conducts an animal shelter or to a veterinary practitioner—
	(a)	that has received a seized dog or cat from a person under section 84D; and 
	(b)	that does not have an agreement under section 84Y with the Council of the municipal district in which the shelter or the veterinary practitioner is located.
	(2)	The person, body or veterinary practitioner must—
	(a)	on finding a permanent identification device implanted in, or a marker attached to, the dog or cat, make a reasonable effort to compare the information on the device or marker with any information kept by the Council of the municipal district in which the dog or cat was seized; and

	(b)	if the owner of the dog or cat is identified within 24 hours after the dog or cat is received, take reasonable steps to contact the owner as soon as is practicable after that identification to notify the owner of—
	(i)	the location of the dog or cat; and
	(ii)	the period of time within which the owner may recover the dog or cat (recovery period).
Penalty:	4 penalty units.
	(3)	The owner of the dog or cat or the owner's agent may recover the dog or cat within the recovery period if the owner or agent proves to the satisfaction of the person, body or veterinary practitioner that they are the owner of the dog or cat or the agent of the owner.
	(4)	For the purposes of subsection (2)(b), the recovery period is whichever of the following periods of time ends last—
	(a)	any period of time that ends before the 24 hour period after the dog or cat is received;
	(b)	any other period of time—
	(i)	notified to the owner of the dog or cat under subsection (2)(b) by the person, body or veterinary practitioner; or
	(ii)	agreed to by the owner of the dog or cat and the person, body or veterinary practitioner.
S. 84DB inserted by No. 3/2022 s. 5.
[bookmark: _Toc129091420]	84DB	Circumstances in which a dog or cat must be relinquished to a Council authorised officer 
A person or body that conducts an animal shelter or a veterinary practitioner, that is referred to in section 84DA(1), that has received a dog or cat must, in accordance with the mutual agreement of a Council authorised officer of the municipal district in which the shelter or veterinary practitioner is located, relinquish the dog or cat to that officer after any of the following occurs—
	(a)	the person, body or veterinary practitioner has not identified the owner of the dog or cat within 24 hours after receiving the dog or cat; 
	(b)	the person, body or veterinary practitioner has not been able to contact the owner as soon as practicable after identifying the dog or cat; 
	(c)	the owner or an agent of the owner has not recovered the dog or cat within the recovery period (within the meaning of section 84DA(4)); 
	(d)	the veterinary practitioner is concerned about the health or welfare of the dog or cat or has determined that the dog or cat is neglected; 
	(e)	in the case of a dog, the person, body or veterinary practitioner reasonably suspects the dog—
	(i)	to be a dangerous or menacing dog or a restricted breed dog; or
	(ii)	to have been involved in a dog attack; 
	(f)	a prescribed circumstance.
Penalty:	4 penalty units.
S. 84DC inserted by No. 3/2022 s. 5.
[bookmark: _Toc129091421]	84DC	Veterinary practitioners who receive a dog or cat may recover certain costs from the owner
	(1)	This section applies to a veterinary practitioner—
	(a)	who has received a seized dog or cat from a person under section 84D; and 
	(b)	who does not have an agreement under section 84Y with the Council of the municipal district in which the veterinary practitioner is located.
	(2)	The veterinary practitioner may ask the owner of the dog or cat to pay the reasonable costs and expenses incurred by the veterinary practitioner while retaining custody of the dog or cat including in relation to the housing, care, treatment and maintenance of the dog or cat.
	(3)	Despite subsection (2), the veterinary practitioner may not compel the owner of the dog or cat to pay the costs and expenses referred to in that subsection including by way of refusing to allow the owner to recover the dog or cat unless those costs and expenses are paid.
S. 84DD inserted by No. 3/2022 s. 5.
[bookmark: _Toc129091422]	84DD	Veterinary practitioners and animal shelters must record and report on reunification of pets with owners
	(1)	This section applies to a person or body that conducts an animal shelter or to a veterinary practitioner—
	(a)	that receives seized dogs or cats from persons under section 84D; and 
	(b)	that does not have an agreement under section 84Y with the Council of the municipal district in which the person, body or veterinary practitioner is located.
	(2)	The person, body or veterinary practitioner must—
	(a)	keep and maintain a record that contains the prescribed details of—


	(i)	every seized dog and cat received by the person, body or veterinary practitioner during the prescribed period; and
	(ii)	any owner or agent of an owner who has recovered a seized dog or cat from the person, body or veterinary practitioner during the prescribed period referred to in subparagraph (i); and
	(b)	give a report to the Council of the municipal district in which the person, body or veterinary practitioner is located containing the prescribed details required to be kept under paragraph (a); and
	(c)	ensure that a report under paragraph (b) is given to the Council by the prescribed time.
Penalty:	4 penalty units.
	(3)	Subsection (2) does not apply to a person, body or veterinary practitioner if no seized cats or dogs were received by, or recovered by their owners or agents of owners from, the person, body or veterinary practitioner during a period prescribed under subsection (2)(a).
[bookmark: _Toc129091423]Division 3—Search warrants
S. 84E inserted by No. 65/2007 s. 29, amended by No. 8/2014 ss 19, 20, substituted by No. 69/2017 s. 72.
[bookmark: _Toc129091424]	84E	Search warrants for dogs or cats
	(1)	An authorised officer who may seize a dog or cat under this Part (other than section 84CA) may apply to a magistrate for the issue of a search warrant for a premises, if the authorised officer believes on reasonable grounds that there is present on the premises any dog or cat that the authorised officer may so seize.
S. 84E(2) amended by No. 6/2018 s. 68(Sch. 2 item 41).
	(2)	If a magistrate is satisfied, by the evidence on oath or by affirmation or by affidavit, that there is on the premises specified in the application under subsection (1) any dog or cat which the authorised officer may seize, the magistrate may issue the search warrant applied for in accordance with the Magistrates' Court Act 1989.
	(3)	A search warrant issued under subsection (2) may authorise the authorised officer named in the warrant to execute the warrant to do any of the following with any necessary equipment—
	(a)	enter the premises specified in the warrant;
	(b)	search for any dog or cat named or described in the warrant;
	(c)	examine any dog or cat, named or described in the warrant for the purposes of identifying the owner of the dog or cat;
	(d)	if necessary, seize any dog or cat named or described in the warrant.
	(4)	A search warrant issued under subsection (2)—
	(a)	may authorise the authorised officer who applied for the warrant or another authorised officer of the same class as the authorised officer who applied for the warrant to execute the warrant; and
	(b)	may authorise any other person named or otherwise identified in the warrant to assist the authorised officer to execute the warrant.
	(5)	In this section a reference to premises includes the whole or any part of the premises that is residential.
S. 84EA (Heading) amended by No. 44/2017 s. 14.
S. 84EA inserted by No. 8/2014 s. 20.
[bookmark: _Toc129091425]	84EA	Search warrant if restricted breed dog breeding offence suspected of being committed




S. 84EA(1) amended by No. 69/2017 s. 73(1).
	(1)	The Secretary, on the application of a Council authorised officer, may give written approval to that officer to apply under subsection (2) to a magistrate for the issue of a search warrant in relation to a person's residence.
S. 84EA(2) amended by No. 69/2017 s. 73(2)(a).
	(2)	A Council authorised officer, may with the approval of the Secretary under subsection (1), apply to a magistrate for the issue of a search warrant in relation to a person's residence, if the officer believes on reasonable grounds that there is present in or on the premises—
	(a)	a dog that the authorised officer is entitled to seize under section 84CA; or
S. 84EA(2)(b) amended by No. 69/2017 s. 73(2)(b).
	(b)	a document or thing that the authorised officer believes on reasonable grounds is relevant to determining if an offence under section 41EB has been committed in the municipal district of the Council that appointed the authorised officer.
S. 84EA(3) amended by Nos 37/2014 s. 10(Sch. item 46.2), 69/2017 s. 73(3), 6/2018 s. 68(Sch. 2 item 41).
	(3)	If the magistrate is satisfied, by the evidence, on oath or by affirmation or by affidavit, of the authorised officer that there are reasonable grounds to believe that a dog that the authorised officer is entitled to seize under section 84CA is present in or on the premises or there is a document or thing in or on the premises that is relevant to determining if an offence under section 41EB has been committed, the magistrate may issue a search warrant, in accordance with the Magistrates' Court Act 1989, authorising a Council authorised officer authorised in the warrant to execute the warrant with any necessary equipment—
	(a)	to enter the premises specified in the warrant; and
	(b)	to search for the dog identified in the warrant; and
	(c)	to examine that dog for the purposes of identifying the owner of the dog; and
	(d)	if necessary, to seize the dog for the purposes of determining if the dog has been used, or is the progeny of a dog used, in the alleged commission of an offence under section 41EB including for the purposes of taking a sample from the dog in accordance with section 74B; and
	(e)	to search for, examine, take copies or photographs of, take extracts from or seize, a document or thing, named or described in the warrant, which the authorised officer reasonably believes is relevant to determining if an offence under section 41EB has been committed.
S. 84EA(3A) inserted by No. 69/2017 s. 73(4).
	(3A)	A search warrant issued under subsection (3)—
	(a)	may authorise a Council authorised officer to execute the warrant; and
	(b)	may authorise any other person named or otherwise identified in the warrant to assist the authorised officer to execute the warrant.
S. 84EA(4) amended by No. 69/2017 s. 73(5).
	(4)	A Council authorised officer of a Council may apply for, and a magistrate may issue, a warrant under this section authorising the authorised officer to enter a premises that is not in the municipal district of the Council and the authorised officer may enter that premises despite section 224(7) of the Local Government Act 1989.
	(5)	Any reference in this Part (other than this section) to a dog seized under this Part or words to that effect does not include a dog seized under this section.
S. 84EB inserted by No. 8/2014 s. 20.
[bookmark: _Toc129091426]	84EB	Search warrants under this Part
	(1)	A search warrant issued under this Part in relation to premises must state—
	(a)	the purpose for which the search is required; and
	(b)	any conditions to which the warrant is subject; and
	(c)	that entry to the premises is authorised to be made at any reasonable time of the day; and
	(d)	a day, not later than 28 days after the issue of the warrant, on which the warrant ceases to have effect.
	(2)	Except as provided by this Act, the rules to be observed with respect to search warrants under the Magistrates' Court Act 1989 extend and apply to search warrants under this Part.
	(3)	Despite section 78(1)(b)(iii) of the Magistrates' Court Act 1989, a search warrant issued under this Part must not authorise an authorised officer to arrest a person.




S. 84F inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091427]	84F	Announcement before entry


S. 84F(1) amended by No. 8/2014 s. 21.
	(1)	On executing a search warrant under this Part, the authorised officer executing the warrant—
	(a)	must announce that he or she is authorised by the warrant to enter the premises; and
	(b)	if the authorised officer has been unable to obtain unforced entry, must give any person at the premises an opportunity to allow entry to the premises.
	(2)	An authorised officer need not comply with subsection (1) if he or she believes, on reasonable grounds, that immediate entry to the premises is required to ensure—
	(a)	the safety of any person; or
	(b)	that the effective execution of the search warrant is not frustrated.
S. 84G inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091428]	84G	Details of warrant to be given to occupier


S. 84G(1) amended by No. 8/2014 s. 22.
	(1)	If the occupier is present at the premises where a search warrant under this Part is being executed, the authorised officer must—
	(a)	identify himself or herself to the occupier; and
	(b)	give to the occupier a copy of the warrant.
S. 84G(2) amended by No. 8/2014 s. 22.
	(2)	If the occupier is not present at the premises where a search warrant under this Part is being executed but another person is, the authorised officer must—
	(a)	identify himself or herself to the person at the premises; and
	(b)	give to the person a copy of the warrant.
S. 84GA inserted by No. 8/2014 s. 23.
[bookmark: _Toc129091429]	84GA	Seizure of documents or things
	(1)	An authorised officer may not seize any document or thing under this Part that appears to the authorised officer to be in the possession or custody of a person unless the authorised officer makes out and tenders to the person a receipt in the prescribed form for the document or thing seized.
	(2)	An authorised officer must take all reasonable steps to return a seized document or thing to the person from whom it was seized if—
	(a)	the reason for its seizure no longer exists; or
	(b)	proceedings in which the document or thing may be used in evidence have not commenced within 60 days after its seizure—
whichever is the earlier.
	(3)	An authorised officer may apply to the Magistrates' Court for an extension of the period for which a seized document or thing may be kept.
	(4)	An application under subsection (3) must be made within 60 days of the seizure of the document or thing, or if an extension has previously been granted, within the extended period.
	(5)	The Magistrates' Court may order an extension if the Court is satisfied that the retention of the document or thing is necessary—
	(a)	for the purposes of an investigation into whether an offence has been committed; or
	(b)	to enable evidence of an offence to be secured for the purposes of a prosecution.
	(6)	The Magistrates' Court may adjourn an application under this section to enable notice of the application to be given to any person.
[bookmark: _Toc129091430]Division 4—Steps to be taken after
seizure of dog or cat
S. 84H inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091431]	84H	Identified owners must be served with notice of seizure
	(1)	If the owner of a dog or cat that has been seized by or delivered to an authorised officer under section 23(1) or this Part is able to be identified from a marker attached to, or a device implanted in, the animal's body, the authorised officer must serve a notice of seizure on the owner.
	(2)	If the owner of a dog or cat that has been seized under this Part and delivered to a person or body which has an agreement with a Council under section 84Y is able to be identified from a marker attached to, or a device implanted in, the animal's body, the person or body holding the animal must serve a notice of seizure on the owner.
	(3)	A notice of seizure that is required to be served under the Act must be served either personally on the owner or by post to the last known address of the owner within 4 days after the dog or cat is seized.
S. 84I 
inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091432]	84I	Notice of seizure
For the purposes of this Act, a notice of seizure is a notice that states the following—
	(a)	that the dog or cat has been seized and a description of the animal;
	(b)	the contact details of the person or body that has custody of the animal;
	(c)	the date of seizure of the animal;
	(d)	if a notice of objection has been served on the owner of an animal that has trespassed on private property under section 23(3), the address of that property;
	(e)	if the animal is not to be retained in custody or disposed of under this Act, the period within which the owner of the animal may recover the animal and the requirements of recovery under Division 5;
	(f)	that, if the animal is not recovered within any period for recovery of the animal, the animal may be sold or destroyed after the end of that period;
	(g)	whether the Council intends to retain custody of the animal under this Act or dispose of the animal under this Act.
S. 84J inserted by No. 65/2007 s. 29, amended by No. 69/2017 s. 74 (ILA s. 39B(1)).
[bookmark: _Toc129091433]	84J	Custody of seized dogs or cats



S. 84J(1) amended by No. 3/2022 s. 6.
	(1)	If an authorised officer has seized a dog or cat under section 23(1), 82, 83, 84, 84A, 84B or 84C, the Council or person or body that has an agreement under section 84Y with that Council and is holding the dog or cat may retain custody of the dog or cat until the animal is recovered under Division 5 or disposed of under Division 6 (as the case may be).
S. 84J(2) inserted by No. 69/2017 s. 74.
	(2)	If a Departmental authorised officer, a Council authorised officer or a restricted authorised officer has seized a dog or cat under section 82B, the Council or person or body holding the dog or cat may retain custody of the dog or cat until the dog or cat is recovered under Division 5 or disposed of under Division 6 (as the case may be).
S. 84K inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091434]	84K	Owners of dogs believed to be restricted breed dogs must be served with declaration

S. 84K(1) amended by No. 3/2022 s. 7.
	(1)	If an authorised officer has seized a dog under section 80 or has been delivered a dog under section 84D and the authorised officer is able to identify the owner of the dog from a marker attached to, or a device implanted in, the dog's body or information received that is sufficient to enable the identification of the owner and the authorised officer reasonably believes that the dog is a restricted breed dog, the authorised officer must serve a declaration made under section 98A on the owner of the dog within 7 days of the seizure.
	(2)	Subsection (1) applies despite anything to the contrary in section 98B.
S. 84L inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091435]	84L	Custody of seized dogs believed to be restricted breed dogs
	(1)	If an authorised officer has served a declaration made under section 98A on the owner of a dog in accordance with section 84K, the Council or person or body holding the dog may retain custody of the dog until—
S. 84L(1)(a) amended by No. 44/2010 s. 20.
	(a)	any review of the decision to make a declaration under section 98A is determined by the Victorian Civil and Administrative Tribunal; and
	(b)	the dog is recovered under Division 5 or disposed of under Division 6 (as the case may be).
S. 84L(2) amended by No. 44/2017 s. 15.
	(2)	If an authorised officer has seized a dog under section 80 and the authorised officer reasonably believes the dog is a restricted breed dog and the authorised officer is not able to serve a declaration made under section 98A on the owner because the authorised officer is not able to identify the owner of the dog, the Council or person or body holding the dog may retain custody of the dog until it is destroyed under Division 6.
[bookmark: _Toc129091436]Division 5—Recovery of seized dog or cat
S. 84M inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091437]	84M	Recovery of dog or cat


S. 84M(1) amended by Nos 69/2017 s. 75(1), 6/2023 s. 3(Sch. 1 item 2).[endnoteRef:2] [2:  S. 84M(1): The amendment proposed by section 8(1) of the Domestic Animals Amendment (Reuniting Pets and Other Matters) Act 2022, No. 3/2022 is not included in this publication as the words "a person or body" do not appear in section 84M(1).
Section 8(1) reads as follows:
	8	Recovery of dog or cat
	(1)	In section 84M(1) of the Domestic Animals Act 1994, for "a person or body" substitute "or a person or body that has an agreement with a Council under section 84Y".
] 

	(1)	A person may recover a dog or cat retained by a Council, or a person or body that has an agreement with a Council under section 84Y, which has been seized under section 23(1), 82, 82B, 83, 84, 84A, 84B or 84C and in respect of which the Council has decided not to retain custody, if within 8 days (or 14 days in the case of an abandoned animal) of the seizure—
	(a)	the person pays the amount fixed by the Council or charged by the person or body for the reasonable costs and expenses incurred by the Council, person or body in seizing the animal and retaining custody of it until its recovery; and
	(b)	the person proves to the satisfaction of the Council or person or body that he or she is the owner of the animal or the agent of that owner; and
	(c)	the owner has complied with any requirements of this Act or the regulations placed on the owner with respect to that animal.
Note
For example under section 10A the animal may have to be desexed in order to be registered under this Act and under section 10C the animal may have to be implanted with a prescribed permanent identification device to be registered under this Act.
S. 84M(2) amended by No. 69/2017 s. 75(2).
	(2)	If a person has been prosecuted for an offence set out in section 84Q(2) or (2A) and has not been found guilty of that offence, the owner of the dog or cat, to which the offence relates, may recover the animal if he or she within 8 days after the completion of proceedings—
S. 84M(2)(a) substituted by No. 3/2022 s. 8(2).
	(a)	proves to the satisfaction of a Council or a person or body that has an agreement with a Council under section 84Y, which is retaining the animal, that he or she is the owner of the animal; and
	(b)	ensures that any requirements of this Act or the regulations placed on the owner with respect to that animal have been complied with.
Note
For example under section 10A the animal may have to be desexed in order to be registered under this Act and under section 10C the animal may have to be implanted with a prescribed permanent identification device to be registered under this Act.
S. 84N inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091438]	84N	Recovery of dog believed to be a restricted breed dog
	(1)	A person may recover a dog that was seized under this Part by an authorised officer in the reasonable belief that the dog was a restricted breed dog if—
S. 84N(1)(a) amended by No. 44/2010 s. 21, substituted by No. 44/2017 s. 16(1).
	(a)	the person has been served with a declaration under section 98A and—
	(i)	the person has not applied for a review of that declaration within the time fixed under section 98(2A); or
	(ii)	the person has applied for a review of that declaration within the time fixed under section 98(2A) and—
	(A)	the declaration has been affirmed by the Victorian Civil and Administrative Tribunal; or
	(B)	the application for the review has been withdrawn, dismissed or struck out for want of prosecution; and
	(b)	the dog is able to be registered or have its registration renewed by the Council under this Act; and
	(c)	the Council does not require custody of the dog until the outcome of any prosecution that it proposes to take against the owner for an alleged commission of an offence relating to the dog under this Act or the regulations; and
	(d)	the person pays the amount fixed by the Council or charged by the person or body retaining custody of the dog for the reasonable costs and expenses incurred by the Council, person or body in seizing the dog and retaining custody of it until its recovery; and
	(e)	the person proves to the satisfaction of the Council or person or body that he or she is the owner of the dog or the agent of the owner; and
	(f)	the owner has complied with the requirements of this Act or the regulations placed on the owner with respect to that dog.
Note to s. 84N(1) substituted by No. 44/2017 s. 16(2).
Note
Under sections 10A(4) and 10C(6), a Council cannot register a restricted breed dog unless the dog is desexed (subject to the exception under section 10B(1)(e)) and the dog has been implanted with a prescribed permanent identification device.
S. 84N(2) amended by No. 44/2010 s. 21, substituted by No. 44/2017 s. 16(3).
	(2)	A person may recover a dog under subsection (1)—
	(a)	if the person has not applied for a review of the declaration within the time fixed under section 98(2A), within 8 days after the expiry of the time fixed under section 98(2A); or
	(b)	if the person has applied for a review of the declaration within the time fixed under section 98(2A), within 8 days after whichever of the following applies—
	(i)	the declaration is affirmed by the Victorian Civil and Administrative Tribunal; 
	(ii)	the application for the review is withdrawn, dismissed or struck out for want of prosecution.
	(3)	A person may recover a dog that was seized under this Part by an authorised officer in the reasonable belief that the dog was a restricted breed dog—
	(a)	if—
	(i)	within 7 days after the seizure, the authorised officer does not serve a declaration made under section 98A on the owner of the dog; or
S. 84N(3)(a)(ii) amended by No. 44/2010 s. 21.
	(ii)	such a declaration is served on the owner and it has been set aside by a review by the Victorian Civil and Administrative Tribunal; and
	(b)	if the Council does not require custody of the dog until the outcome of any prosecution that it proposes to take against the owner for an alleged commission of an offence relating to the dog under this Act or the regulations; and
	(c)	if the person proves to the satisfaction of the Council or person or body retaining custody of the dog that he or she is the owner of the dog or the agent of the owner; and
	(d)	the owner has complied with the requirements of this Act or the regulations placed on the owner with respect to the dog.
Note
Under section 10A the dog may have to be desexed in order to be registered under this Act and under section 10C the dog may have to be implanted with a prescribed permanent identification device to be registered under this Act.
	(4)	A person who recovers a dog under subsection (3) is not liable to pay, and the Council, person or body must not fix, any amount for the costs and expenses incurred by the Council, person or body in seizing the dog and retaining custody of it until its recovery.
[bookmark: _Toc129091439]Division 6—Disposal of seized dogs or cats
S. 84O inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091440]	84O	Power to sell or destroy dogs or cats seized under this Part
	(1)	The Council or person or body holding a cat seized under this Part may destroy the cat as soon as possible after its seizure if—
	(a)	the cat does not bear an identification marker or a permanent identification device; and
	(b)	the cat is wild, uncontrollable or diseased.
S. 84O(2) substituted by No. 44/2017 s. 17.
	(2)	If the owner of a dangerous dog or a restricted breed dog seized under this Part may recover the dog under Division 5 but does not comply with the requirements under that Division for recovery of the dog within the period specified in that Division, the Council or person or body retaining custody of the dog must destroy the dog as soon as possible after the expiry of that period.
S. 84O(3) amended by No. 17/2016 s. 17(Sch. 1 item 16), substituted by No. 44/2017 s. 17.
	(3)	If the owner of a dog or cat (other than a dangerous dog or a restricted breed dog) seized under this Part may recover the animal under Division 5 but does not comply with the requirements under that Division for recovery of the animal within the period specified in that Division, the Council or person or body retaining custody of the animal must sell or destroy the animal as soon as possible after the expiry of that period in accordance with any relevant business code of practice or greyhound code of practice.
S. 84O(4) inserted by No. 75/2011 s. 12.
	(4)	An authorised officer may destroy a dog or cat seized under this Part if a veterinary practitioner has certified that the dog or cat—
	(a)	should be immediately destroyed on humane grounds; or
	(b)	is diseased or infected with disease.
S. 84P inserted by No. 65/2007 s. 29, amended by No. 13/2015 s. 3 (ILA s. 39B(1)), amended by No. 44/2017 s. 18(1).
[bookmark: _Toc129091441]	84P	Further power to destroy dogs
The Council may destroy a dog which has been seized under this Part at any time after its seizure if—
	(a)	the dog is a dangerous dog or a restricted breed dog that is able to be registered or have its registration renewed under this Act and if—
	(i)	the Council has made a decision to refuse to register or renew the registration of the dog; and
	(ii)	a review of that decision has affirmed the decision or the owner has not applied for a review of that decision within the time fixed for review under section 98(2A); or
S. 84P(b) repealed by No. 44/2017 s. 18(2).
	*	*	*	*	*


	(c)	the dog is a dangerous dog whose owner has been found guilty of an offence under Division 3 of Part 3 with respect to that dog; or
	(d)	the dog is a restricted breed dog whose owner has been found guilty of an offence under Division 3B of Part 3 with respect to that dog; or
S. 84P(e) amended by No. 35/2009 s. 23(a).
	(e)	the dog's owner has been found guilty of an offence under section 28, 28A or 29 with respect to the dog; or
S. 84P(f) inserted by No. 35/2009 s. 23(b).
	(f)	a person other than the dog's owner has been found guilty of an offence under section 29 with respect to the dog.
S. 84P(2)(3) inserted by No. 13/2015 s. 3(2), repealed by No. 44/2017 s. 18(2).
	*	*	*	*	*



S. 84P(4) inserted by No. 13/2015 s. 3(2), amended by No. 48/2016 s. 7, repealed by No. 44/2017 s. 18(2).
	*	*	*	*	*





S. 84Q (Heading) amended by No. 35/2009 s. 24(1).
S. 84Q inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091442]	84Q	Prosecution of identified persons suspected of committing offences




S. 84Q(1) amended by Nos 35/2009 s. 24(2), 69/2017 s. 76(1).
	(1)	If a Council authorised officer reasonably suspects that a person has committed an offence set out in subsection (2) with respect to a dog or cat seized under this Part other than section 82A or 82B and the Council has sufficient information about the person to enable it to commence prosecution for the offence and it proposes to prosecute the person for that offence, the Council—
	(a)	subject to subsection (3), must commence prosecution as soon as possible after the seizure; and
	(b)	in the case of a dog or cat seized under section 84B, may retain custody of the animal until the outcome of the prosecution is known; and
	(c)	in any other case, must retain custody of the dog until the outcome of the prosecution is known.
	(2)	For the purposes of subsection (1) the offences are as follows—
	(a)	an offence under Division 3 of Part 3;
	(b)	an offence under Division 3B of Part 3;
S. 84Q(2)(ba) inserted by No. 75/2011 s. 13.
	(ba)	an offence under section 45;


S. 84Q(2)(bb) inserted by No. 75/2011 s. 13, amended by No. 17/2016 s. 17(Sch. 1 item 17).
	(bb)	an offence under section 63A or 63AE;




	(c)	an offence under section 28, 28A or 29;
	(d)	an offence under section 23(4), 24(1), 24(2) or 25(1) that has resulted in a breach of an order under section 84W.
S. 84Q(2A) inserted by No. 69/2017 s. 76(2), amended by Nos 69/2017 ss 76(3), 111, 3/2022 s. 34.
	(2A)	If a Council, person or body has custody of a dog or cat that has been seized under section 82B and the Council, person or body proposes to prosecute the owner of the dog or cat for an offence under section 44B(1), 45A, 58AF, 63A, 63AAB, 63AAC, 63AAD, 63AAE or 63AE in relation to the dog or cat, the Council, person or body—
	(a)	must commence prosecution as soon as possible after the seizure and after sufficient information is available to enable the commencement of prosecution; and
	(b)	must retain custody of the dog or cat and any offspring of the dog or cat until the outcome of the prosecution is known.
S. 84Q(2B) inserted by No. 69/2017 s. 76(2).
	(2B)	If the outcome of the prosecution referred to in subsection (2A) is that the owner of the dog or cat is found guilty of the offence, the dog or cat and any offspring of the dog or cat are forfeited to the Council or to the person or body who has custody of the dog or cat and offspring (if any).
	(3)	If a dog whose owner is to be prosecuted by the Council under this section for an offence referred to in subsection (2)(b) has been seized under this Part by an authorised officer in the reasonable belief that the dog was a restricted breed dog, the Council must not commence the prosecution for that offence unless—
	(a)	the owner has been served with a declaration made under section 98A; and
S. 84Q(3)(b) amended by Nos 44/2010 s. 22, 44/2017 s. 21.
	(b)	the declaration has been affirmed by a review by the Victorian Civil and Administrative Tribunal or an application for review of the declaration has not been made within the time fixed under section 98(2A).
S. 84R inserted by No. 65/2007 s. 29, amended by Nos 75/2011 s. 14, 69/2017 s. 77.
[bookmark: _Toc129091443]	84R	Council may require owner of animal to provide current address
If a Council authorised officer reasonably suspects that an owner of a dog seized under this Part has committed an offence set out in paragraph (a), (b), (ba), (bb) or (c) of section 84Q(2) and the Council does not have sufficient information about the owner to enable it to commence prosecution for the offence, the Council may require, in the notice of seizure, that the owner provide his or her current address to the Council within 14 days after service of that notice.
S. 84S inserted by No. 65/2007 s. 29, amended by No. 69/2017 s. 78.
[bookmark: _Toc129091444]	84S	Council may destroy animals of non-identified dog owners suspected of committing an offence
If a Council authorised officer reasonably suspects that an owner of a dog seized under this Part has committed an offence set out in paragraph (a), (b) or (c) of section 84Q(2) the Council may destroy the dog—
	(a)	if the owner of the dog does not provide the Council with the owner's current address within 14 days after being served with a notice of seizure requiring that address to be provided, at any time after the expiry of that 14 day period; or

	(b)	within 8 days after the dog was seized if—
	(i)	the owner of the dog is unable to be identified from a marker attached to, or a device implanted in, the dog's body; and
	(ii)	the Council has not received sufficient information about the owner to enable it to identify the owner.
S. 84T inserted by No. 65/2007 s. 29, amended by No. 8/2014 s. 24 (ILA s. 39B(1)).
[bookmark: _Toc129091445]	84T	Council must destroy dog believed to be a restricted breed dog if owner unknown
	(1)	Despite anything to the contrary in this Part, the Council must destroy a dog seized under section 80 within 8 days after the seizure if—
	(a)	the owner of the dog is unable to be identified from a marker attached to, or a device implanted in, the dog's body or information received by the Council that is sufficient to enable identification of the owner; and
	(b)	the authorised officer reasonably believes that the dog is a restricted breed dog.
S. 84T(2) inserted by No. 8/2014 s. 24.
	(2)	A Council must notify the Secretary of the following information after destroying a dog under subsection (1)—
	(a)	the municipal district in which the dog was seized;
	(b)	the date on which the dog was seized;
	(c)	the date on which the dog was destroyed;
	(d)	the sex and reproductive status of the dog;
	(e)	the age, breed and colour of the dog;
	(f)	the Council reference number for the dog.
S. 84T(3) inserted by No. 8/2014 s. 24.
	(3)	A notice under subsection (2) must be given by the Council—
	(a)	if the Minister specifies a period of time for the purposes of this subsection, within that period after the date on which the dog was destroyed;
	(b)	in any other case, within 28 days after the date on which the dog was destroyed.
S. 84TA inserted by No. 44/2010 s. 23.
[bookmark: _Toc129091446]	84TA	Destruction of dog that is a danger to the public
	(1)	Subject to subsection (6), a Council may destroy a dog seized under this Part if—
S. 84TA(1)(a) amended by No. 69/2017 s. 79(a).
	(a)	the Council authorised officer of the Council who seized the dog held the reasonable belief at the time of the seizure that the owner of the dog would be guilty of an offence under section 24 or 26; and
	(b)	the dog is unregistered and the owner is not able to be identified from—
	(i)	a marker attached to, or a device implanted in, the dog's body; or
	(ii)	any information received by the Council that is sufficient to enable identification of the owner; and
S. 84TA(1)(c) amended by No. 69/2017 s. 79(b).
	(c)	a Council authorised officer of the Council, at or after the time of the seizure of the dog, reasonably believes that the behaviour of the dog has resulted, or is likely to result, if the dog were at large, in the commission of an offence under section 29.
	(2)	In forming the reasonable belief referred to in subsection (1)(c), the authorised officer must have regard to any guidelines or practice notes approved by the Minister for the purposes of this section.
	(3)	The authorised officer who holds the belief referred to in subsection (1)(c) must record, as soon as is practicable but no longer than 24 hours after the seizure of the dog, in respect of the seized dog each of the matters set out in subsection (1) including the reasons for holding that belief and the reasons for the holding of the belief referred to in subsection (1)(a).
	(4)	The Council must decide whether or not to destroy the dog under subsection (1) within 48 hours after the record under subsection (3) is made.
	(5)	A Council that decides to destroy a dog under this section must record the time and date of that decision.
	(6)	A dog may be destroyed under subsection (1) as soon as possible after an authorised officer makes a record under subsection (3) but no earlier than 48 hours after that record is made.
	(7)	This section does not limit any other powers to destroy a dog under this Division.
	(8)	Divisions 4 and 5 of this Part do not apply to a person acting in accordance with this section.
	(9)	If the Council decides not to destroy a dog under subsection (1)—
	(a)	section 84H(3) is to be read as if the reference to "4 days" were a reference to "7 days"; and
	(b)	section 84M(1) is to be read as if a reference to "8 days" were a reference to "11 days".



S. 84TB inserted by No. 44/2010 s. 23.
[bookmark: _Toc129091447]	84TB	Immediate destruction of dog that may cause serious injury or death

S. 84TB(1) amended by No. 69/2017 s. 80.
	(1)	A Council authorised officer may immediately destroy a dog if the officer reasonably believes that the dog is behaving in a manner or in circumstances that will result in imminent serious injury or death to a person or other animal.
	(2)	Subsection (1) applies whether or not the dog is registered or the owner is identifiable.
	(3)	Divisions 4 and 5 of this Part do not apply to a person acting in accordance with this section.
S. 84TC inserted by No. 44/2010 s. 23.
[bookmark: _Toc129091448]	84TC	Destruction of declared dangerous dog found at large
	(1)	Subject to subsection (6), the Council may destroy a dangerous dog if—
	(a)	the dog was declared under section 34(1)(a) as a dangerous dog; and
S. 84TC(1)(b) amended by No. 69/2017 s. 81.
	(b)	a Council authorised officer of the Council has seized the dog in the reasonable belief that the owner of the dog would be guilty of an offence under section 24 or 26.
	(2)	Despite subsection (1), the Council may not destroy a dangerous dog seized in the circumstances described in that subsection if the authorised officer has formed a reasonable belief that the alleged offence has been caused by the act or omission of a person who is not the owner of the dog.
	(3)	An authorised officer who seizes a dog in the circumstances described in subsection (1) must record, as soon as is practicable but no longer than 24 hours after the seizure of the dog—
	(a)	each of the matters set out in subsection (1), including the reason for holding the reasonable belief referred to in subsection (1)(b); and
	(b)	if applicable, the reason for holding the reasonable belief referred to in subsection (2).
	(4)	The Council must decide whether or not to destroy the dog under subsection (1) within 24 hours after the record under subsection (3) is made.
	(5)	A Council that decides to destroy a dog under this section must record the time and date of that decision.
	(6)	A dog may be destroyed under subsection (1) as soon as possible after an authorised officer makes a record under subsection (3) but no earlier than 24 hours after that record is made.
	(7)	This section does not limit any other powers to destroy a dog under this Division.
Note
There are other powers of destruction under Division 6 of Part 7A that may still apply to a dangerous dog that has been seized because an authorised officer has the reasonable belief that the owner of the dog would be guilty of an offence under section 24 or 26.
	(8)	Divisions 4 and 5 of this Part do not apply to a person acting in accordance with this section.
	(9)	If the Council decides not to destroy a dog under subsection (1)—
	(a)	section 84H(3) is to be read as if the reference to "4 days" were a reference to "6 days"; and
	(b)	section 84M(1) is to be read as if a reference to "8 days" were a reference to "10 days".
S. 84TD (Heading) substituted by No. 69/2017 s. 82(1).
S. 84TD inserted by No. 75/2011 s. 15, amended by No. 69/2017 s. 82(2).
[bookmark: _Toc129091449]	84TD	Disposal of forfeited dog or cat
A person or body to whom a dog or cat is forfeited under section 82A(4) or 84Q(2B) must, within a reasonable time—
	(a)	arrange for permanent housing of the dog or cat through an animal shelter; or
	(b)	give the dog or cat to a person or body to whom the dog or cat may be given under an agreement under section 84Y(ca) or (cb); or
	(c)	if section 84O(4) applies, dispose of the dog or cat under that subsection.
S. 84U inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091450]	84U	Seized animal must be desexed before sold
If a Council, person or body proposes to sell a dog or cat that has been seized and that has not been desexed, the Council, person or body must ensure that the animal is desexed before it is sold.
S. 84V inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091451]	84V	Method of disposal of dogs or cats


S. 84V(1) amended by No. 44/2010 s. 24.
	(1)	If a Council, person or body is authorised under this Act to destroy a dog or cat, the Council, person or body must destroy the animal humanely.
Penalty: 5 penalty units.
	(2)	A Council, person or body that is authorised under this Act to sell or destroy an animal may give that animal to any person or body that is willing to accept it and which has been approved by the Council of the municipal district in which the animal is held in accordance with a Code of Practice made under section 7 of the Prevention of Cruelty to Animals Act 1986 relating to the use of such an animal in scientific procedures.
S. 84VA inserted by No. 75/2011 s. 16, substituted by No. 69/2017 s. 83.
[bookmark: _Toc129091452]	84VA	Recovery of costs for forfeited dogs or cats
	(1)	The Council, person or body to which a dog or cat has been forfeited under section 82A(4) or 84Q(2B) may recover any reasonable cost incurred by the Council, person or body for the care, transport, maintenance and disposal of the dog or cat for the whole or any part of the time from when the dog or cat is seized under Division 2 until the time when the dog or cat is disposed of under section 84TD.
	(2)	The Council, person or body may recover costs under subsection (1)—
	(a)	from the owner or person in charge of the dog or cat when the dog or cat was seized; and
	(b)	in a court of competent jurisdiction as a debt due to the Council, person or body.
	(3)	In recovering costs under this section any amount that has been recovered under an order of the Magistrates' Court under section 84WC must be taken into account.
[bookmark: _Toc129091453]Division 7—Court powers
S. 84W inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091454]	84W	Power of Court to make orders in relation to dogs and cats found outside owners' premises
	(1)	If the owner of a dog or cat is found guilty by the Magistrates' Court of an offence under section 23(4), 24(1), 24(2) or 25(1), the Court may make an order requiring the owner to carry out the works that are specified by the Court for the purpose of ensuring that the animal, which is the subject of the offence, is not able to escape from the owner's premises.
	(2)	Section 135 of the Magistrates' Court Act 1989 applies to an order made under this section.
S. 84WA inserted by No. 75/2011 s. 17.
[bookmark: _Toc129091455]	84WA	Power of Court to make orders prohibiting ownership of dogs or cats

S. 84WA(1) amended by Nos 17/2016 s. 17(Sch. 1 item 18), 69/2017 
ss 84, 112, 3/2022
s. 35(1).
	(1)	If a person is found guilty by the Magistrates' Court of an offence under section 44B(1), 45, 45A, 58AF, 63A, 63AAB, 63AAC, 63AAD, 63AAE or 63AE, the Court may make any one or more of the following orders—

S. 84WA(1)(a) substituted by No. 3/2022 s. 35(2).
	(a)	that the person is prohibited from keeping an animal of a specified species;

S. 84WA
(1)(ab) inserted by No. 3/2022 s. 35(2).
	(ab)	that the person is prohibited from keeping for the purposes of sale, or selling, an animal of a specified species;

S. 84WA(1)(b) amended by No. 3/2022 s. 35(3).
	(b)	that the person is prohibited from conducting or working in a domestic animal business;

S. 84WA(1)(c) inserted by No. 3/2022 s. 35(4).
	(c)	that the person is prohibited from working for a recreational breeder or a microbreeder.

	(2)	An order made under subsection (1) has effect for a period of 10 years from the date of the order, unless a shorter period is specified in the order.
S. 84WAB inserted by No. 69/2017 s. 85.
[bookmark: _Toc129091456]	84WAB	Offence not to comply with order under section 84WA

S. 84WAB(1) amended by No. 3/2022 s. 39(6).
	(1)	A person who is subject to an order under section 84WA must comply with the order.
Penalty:	240 penalty units or imprisonment for 2 years.
	(2)	Nothing in this section affects the powers of the court, or of the Supreme Court, in relation to contempt of court.
S. 84WB inserted by No. 75/2011 s. 17, repealed by No. 69/2017 s. 86.
	*	*	*	*	*



S. 84WC inserted by No. 75/2011 s. 17.
[bookmark: _Toc129091457]	84WC	Order for bond or costs


S. 84WC(1) substituted by No. 69/2017 s. 87.
	(1)	In a proceeding before the Magistrates' Court for an offence against this Act or regulations made under this Act, the Court, on application under subsection (1C), may make an order that either of the following be paid—
	(a)	a bond or security to provide for the care and maintenance of the dog or cat that is the subject of the proceeding;
	(b)	any identified costs for the care, transport and maintenance of the dog or cat that is the subject of the proceeding.
S. 84WC(1A) inserted by No. 69/2017 s. 87.
	(1A)	The Magistrates' Court may make an order under subsection (1) if—
	(a)	the dog or cat has been seized under this Part; and
	(b)	the dog or cat—
	(i)	is in the custody of a Council, person or body pending the outcome of the proceeding; or
	(ii)	has been forfeited under section 82A(4) or 84Q(2B).
S. 84WC(1B) inserted by No. 69/2017 s. 87.
	(1B)	The bond, security or costs to be paid—
	(a)	may be for the whole or any part of the time for which the proceeding is prosecuted and for any period of time between the seizure of the dog or cat and the commencement of the proceeding; and
	(b)	must be paid by—
	(i)	for a dog or cat to which subsection (1A)(b)(i) applies, the owner or person in charge of the dog or cat at the time of seizure of the dog or cat; or
	(ii)	for a dog or cat to which subsection (1A)(b)(ii) applies, the proprietor of the domestic animal business from which the dog or cat was seized, or, for a GRV greyhound, the person who kept the GRV greyhound.
S. 84WC(1C) inserted by No. 69/2017 s. 87, amended by No. 3/2022 s. 36.
[bookmark: _Hlk102401534]	(1C)	An application may be made for an order under subsection (1) by the person prosecuting the offence on behalf of the Council, person or body who has custody of the dog or cat or to whom the dog or cat has been forfeited.
	(2)	If the Magistrates' Court makes an order under subsection (1), the Court may also order that any money left over from any payment made under subsection (1)(a) at the end of the proceedings be repaid to the person who paid the bond or security.
	(3)	If the Court orders that a person pay a bond or security under subsection (1)(a) and it is not paid within 21 days of the date of the order being made, the Court may on application make an order under section 84WA(1) in respect of the person.

S. 84WD inserted by No. 75/2011 s. 17.
[bookmark: _Toc129091458]	84WD	Order for disposal if bond or costs not paid
If the Magistrates' Court has ordered a payment under section 84WC, the Court may also order that, if the payment is not made in accordance with the order—
	(a)	the dog or cat be given to a person or body to whom the dog or cat may be given under an agreement under section 84Y(ca) or (cb); or
	(b)	in the case of a dangerous dog or a restricted breed dog, the dog be destroyed.
S. 84WE inserted by No. 75/2011 s. 17.
[bookmark: _Toc129091459]	84WE	Order for disposal if owner found guilty
If the Magistrates' Court has ordered a payment under section 84WC, the Court may also order that, if the owner or person in charge of the dog or cat is or has been found guilty of an offence against this Act or regulations under this Act within the preceding 10 years—
	(a)	the dog or cat be given to a person or body to whom the dog or cat may be given under an agreement under section 84Y(ca) or (cb); or
	(b)	in the case of a dangerous dog or a restricted breed dog, the dog be destroyed.
S. 84WF inserted by No. 75/2011 s. 17.
[bookmark: _Toc129091460]	84WF	Order for disposal in certain circumstances
If the Magistrates' Court has ordered a payment under section 84WC, the Court may also order that the dog or cat be destroyed, if a veterinary practitioner has provided written evidence certifying that the dog or cat should be destroyed—
	(a)	on humane grounds; or
	(b)	because the dog or cat is diseased or infected with disease.
S. 84WG inserted by No. 75/2011 s. 17.
[bookmark: _Toc129091461]	84WG	Order for return of dog or cat
	(1)	If on an application under section 84WB the Magistrates' Court is not satisfied that an order should be made under section 84WC, 84WD, 84WE or 84WF, the Court may order that the dog or cat be returned to the owner or person in charge of the dog or cat.
	(2)	If the Court orders under subsection (1) that the dog or cat be returned to the owner or person in charge of the dog or cat—
	(a)	the owner or person in charge of the dog or cat may recover the dog or cat within 8 days after the making of the order; and
	(b)	if the dog or cat is not recovered within 8 days after the making of the order, the dog or cat—
	(i)	may be given to a person or body to whom the dog or cat may be given under an agreement under section 84Y(ca) or (cb); or
	(ii)	in the case of a dangerous dog or a restricted breed dog, may be destroyed.
S. 84X inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091462]	84X	Power of Court to order payment of costs and disposal of dogs or cats
	(1)	If the owner of a dog or cat is found guilty of an offence in a proceeding commenced under section 84Q, the Magistrates' Court may make any one or more of the following orders—
	(a)	in the case of an offence referred to in section 84Q(2)(d), that the dog or cat be sold or destroyed;
S. 84X(1)(b) amended by No. 75/2011 s. 18(1).
	(b)	in the case of an offence referred to in section 84Q(2)(a), (b) or (c), that the dog be destroyed;
S. 84X(1)(ba) inserted by No. 75/2011 s. 18(2), amended by No. 69/2017 s. 88(1).
	(ba)	in the case of an offence referred to in section 84Q(2)(ba) or (bb) or (2B), that the dog or cat be given to a person or body to whom the dog or cat may be given under an agreement under section 84Y(ca) or (cb);
S. 84X(1)(c) amended by No. 44/2010 s. 25(1).
	(c)	if the dog or cat has been seized by the Council, that the owner pay the amount fixed by the Council for the reasonable costs and expenses incurred by the Council during any period (until the outcome of the proceeding) for which the Council has had the custody of the animal;
S. 84X(1)(d) inserted by No. 44/2010 s. 25(2).
	(d)	in the case of an offence involving a dog, that the owner attend a training course relating to responsible dog ownership, which is approved by the Minister for the purposes of this section;
S. 84X(1)(e) inserted by No. 44/2010 s. 25(2), substituted by No. 69/2017 s. 88(2).
	(e)	in the case of an offence involving a dog, that the owner and the dog attend dog obedience training provided by or on behalf of an approved dog obedience training organisation.
	(2)	If the Magistrates' Court has found that the owner has not complied with an order under section 84W, the Magistrates' Court may (in addition to any power the Court has to make orders under the Magistrates' Court Act 1989) make either or both of the following orders—
	(a)	order that the dog or cat be sold or destroyed;
	(b)	if the dog or cat has been seized by the Council, that the owner pay the reasonable costs and expenses incurred by the Council for any period (until the outcome of the proceeding) for which the Council has had the custody of the animal.
Pt 7A Div. 7A (Heading and ss 84XA–84XH) inserted by No. 8/2014 s. 25.
[bookmark: _Toc129091463]Division 7A—Disqualification of person from owning or being in charge or control of a dog



S. 84XA inserted by No. 8/2014 s. 25.
[bookmark: _Toc129091464]	84XA	Court may disqualify person from owning or being in charge or control of a dog
If a person has been convicted, found guilty or found not guilty because of mental impairment, of an offence against section 28 or 29(1), (2), (3) or (4), the Magistrates' Court may, in addition to or instead of any other penalty, order—
	(a)	that the person be disqualified, for the period (not exceeding 10 years) specified in the order, from owning or being in charge or control of a dog; or
	(b)	that the conditions, specified in the order apply, for the period specified in the order, to the person whenever the person is in charge or control of a dog.
S. 84XB inserted by No. 8/2014 s. 25.
[bookmark: _Toc129091465]	84XB	Search warrant for failure to comply with court order

S. 84XB(1) amended by No. 69/2017 s. 89(1).
	(1)	A Council authorised officer may apply to a magistrate for the issue of a search warrant in relation to premises (including residential premises) in the municipal district of the Council that appointed the authorised officer, if the authorised officer believes on reasonable grounds that a person subject to an order under section 84XA is holding a dog on the premises in contravention of that order.
S. 84XB(2) amended by Nos 69/2017 s. 89(2), 6/2018 s. 68(Sch. 2 item 41).
	(2)	If the magistrate is satisfied, by the evidence on oath or by affirmation or by affidavit of the authorised officer, that there are reasonable grounds to believe that a person subject to an order under section 84XA is holding a dog on the premises in contravention of that order, the magistrate may issue a search warrant, in accordance with the Magistrates' Court Act 1989, authorising a Council authorised officer authorised in the warrant to execute the warrant—
	(a)	to enter the premises; and
	(b)	to search for and seize the dog; and
	(c)	to dispose of the dog in accordance with the directions set out in the warrant.
Note
There are general provisions in sections 84EB, 84F and 84G that apply to search warrants issued under this Part.
S. 84XB(3) inserted by No. 69/2017 s. 89(3).
	(3)	A search warrant issued under subsection (2) may authorise a Council authorised officer appointed by the Council for the municipal district in which the premises is situated to execute the warrant.
S. 84XC inserted by No. 8/2014 s. 25.
[bookmark: _Toc129091466]	84XC	Order under section 84XA may be suspended
If the Magistrates' Court has made an order under section 84XA, it may suspend the order—
	(a)	for any period which the Magistrates' Court considers necessary for the person subject to the order to make arrangements for the custody of a dog; or
	(b)	pending the determination of an appeal against the order.


S. 84XD inserted by No. 8/2014 s. 25.
[bookmark: _Toc129091467]	84XD	Person subject to order under section 84XA may apply for variation, suspension or revocation of order
	(1)	A person who is subject to an order under section 84XA may apply to the Magistrates' Court for the variation, suspension or revocation of the order.
	(2)	An application under subsection (1) may be made no earlier than 12 months after the order is made.
S. 84XE inserted by No. 8/2014 s. 25.
[bookmark: _Toc129091468]	84XE	Power of Magistrates' Court to vary etc. order under section 84XA
	(1)	On application under section 84XD, the Magistrates' Court may by order—
	(a)	vary an order under section 84XA as specified, and from the date specified, in the order; or
	(b)	suspend the order, from the date specified in the order, for a specified period; or
	(c)	revoke the order; or
	(d)	refuse the application.
	(2)	In making an order under subsection (1), the Magistrates' Court may have regard to any one or more of the following matters—
	(a)	the applicant's character;
	(b)	the applicant's conduct since the order under section 84XA was made;
	(c)	the nature of the offence or offences (if any) on which that order was based;
	(d)	any other relevant circumstances.


S. 84XF inserted by No. 8/2014 s. 25.
[bookmark: _Toc129091469]	84XF	Person may not make another application for variation, suspension or revocation of order for 12 months
If the Magistrates' Court makes an order for a variation under section 84XE(1)(a) or refuses an application under section 84XE(1)(d), the person who applied for the relevant application under section 84XD must not make another application under section 84XD until 12 months after the order for the variation was made or the application was refused (as the case may be).
S. 84XG inserted by No. 8/2014 s. 25.
[bookmark: _Toc129091470]	84XG	Orders under section 84XA are to operate consecutively
If a person is disqualified under an order under section 84XA(a) and, during the period of disqualification, the Magistrates' Court makes a further order under that section in respect of that person, the further order takes effect immediately after the end of the period of disqualification fixed by the initial order.
S. 84XH inserted by No. 8/2014 s. 25, amended by No. 69/2017 s. 90 (ILA s. 39B(1)).
[bookmark: _Toc129091471]	84XH	Person must comply with order under section 84XA
	(1)	A person who is subject to an order under section 84XA must comply with the order.
Penalty:	240 penalty units or imprisonment for 2 years.
S. 84XH(2) inserted by No. 69/2017 s. 90.
	(2)	Nothing in this section affects the powers of the Magistrates' Court, or of the Supreme Court, in relation to contempt of court.





[bookmark: _Toc129091472]Division 8—General
S. 84Y (Heading) amended by No. 3/2022 s. 9(1).
S. 84Y inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091473]	84Y	Agreements to seize, receive, retain or dispose of dogs or cats
A Council may enter into an agreement in writing with a person or body under which the person or body may be able to do all or any of the following in accordance with the provisions of this Part—
	(a)	seize any dog or cat under section 84;
S. 84Y(b) amended by No. 3/2022 s. 9(2).
	(b)	receive and retain custody of any seized dog or cat;
	(c)	sell or destroy any seized dog or cat;
S. 84Y(ca) inserted by No. 75/2011 s. 19.
	(ca)	give a seized dog or cat to a community foster care network, on the condition that the dog or cat is desexed and implanted with a permanent identification device before it is given;
S. 84Y(cb) inserted by No. 75/2011 s. 19.
	(cb)	give a seized dog or cat to an animal shelter;


	(d)	charge fees for any of the above.
S. 84Z inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091474]	84Z	Offences relating to seized cats or dogs
	(1)	A person must not rescue, attempt to rescue or interfere with a dog or cat seized under this Act.
Penalty: 5 penalty units.
	(2)	A person must not remove or attempt to remove any dog or cat seized under this Act from the custody of a Council, person or body authorised to retain custody of the animal under this Act or interfere with a dog or cat in such custody.
Penalty: 5 penalty units.

	(3)	A person must not destroy, injure or attempt to destroy or injure any structure or enclosure in which a dog or cat is kept by a Council, person or body for the purposes of this Act.
Penalty: 5 penalty units.
S. 84AZA inserted by No. 65/2007 s. 29.
[bookmark: _Toc129091475]	84ZA	Offence to unlawfully seize or destroy a dog or cat
	(1)	A person—
	(a)	who seizes, sells, injures or destroys a dog or cat; and
	(b)	who is not authorised to do so by the owner or under this Act or any other Act—
is guilty of an offence and liable to a penalty of not more than 3 penalty units.
	(2)	A person who is guilty of an offence under subsection (1) of the destruction of an animal is liable to pay the owner of the animal the full value of the animal.


Pt 7 Div. 3 (Heading) substituted as Pt 7B (Heading) by No. 65/2007 s. 30.
[bookmark: _Toc129091476]Part 7B—Infringement notices 



S. 85 amended by Nos 87/2000 s. 35, 103/2003 s. 20(as amended by No. 69/2004 s. 58), 69/2004 s. 32, 76/2005 s. 22, 32/2006 s. 94(Sch. item 11(1)), substituted by No. 65/2007 s. 31, amended by No. 35/2009 s. 25.
[bookmark: _Toc129091477]	85	Power to serve infringement notice
	(1)	If an authorised officer of a class referred to in column one of the Table at the foot of this subsection has reason to believe that a person has committed an offence against a section of this Act set out in column 2 of the Table that corresponds to that class of authorised officer, he or she may serve an infringement notice on that person.



S. 85(1) (Table) amended by Nos 75/2011 s. 20, 43/2012 s. 3(Sch. item 12), 17/2016 s. 17(Sch. 1 item 19), 44/2017 s. 19, substituted by No. 69/2017 s. 91(1), amended by Nos 69/2017 ss 91(2), 107, 113, 42/2021 s. 61, 3/2022 s. 37.
	Column 1
Class of authorised officer
	Column 2

Sections of this Act

	Departmental authorised officer
	10(1), 10(2), 10(3), 12A, 12B, 12C, 20(1), 21, 22, 23(4), 24(1), 24(2), 25(1), 26(1), 26A(1), 27(1), 32(1), 32(4), 37(1C), 37(2), 37A, 38(1), 38(2), 41D(b), 41D(ba), 41D(bb)), 41D(c), 41E(2), 41F(1), 41F(2), 41G(1), 58R(1), 58U(1), 63A(1), 63AAE(1), 63AAE(2), 63D, 63F, 63G, 63H(1), 63H(2), 63I(1), 63J(1), 63J(1A), 84DB, 84DD(2), 96

	Restricted authorised officer
	12A, 12B, 12C, 63A(1), 63AAB(1), 63AAB(2), 63AAB(3), 63AAB(4), 63AAC(1), 63AAC(2), 63AAD(1), 63AAD(2), 63AAD(3), 63AAD(4), 63AAE(1), 63AAE(2), 63AE(1), 63D, 63F, 63G, 63H(1), 63H(2), 63I(1), 63J(1), 96

	Council authorised officer
	10(1), 10(2), 10(3), 12A, 12B, 12C, 13(1), 13(2), 20(1), 21, 22, 23(4), 24(1), 24(2), 25(1), 26(1), 26A(1), 27(1), 29(5), 29(7), 32(1), 32(4) 37(1C), 37(2), 37A, 38(1), 38(2), 39, 41D(b), 41D(ba), 41D(bb), 41D(c), 41E(2), 41F(1), 41F(2), 41G(1), 41H, 41I, 44B(1), 45A(1), 63A(1), 63AAB(1), 63AAB(2), 63AAB(3), 63AAB(4), 63AAC(1), 63AAC(2), 63AAD(1), 63AAD(2), 63AAD(3), 63AAD(4), 63AAE(1), 63AAE(2), 63AE(1), 63J(1), 63J(1A), 84DB, 84DD(2), 96

	Council contracted authorised officer
	10(1), 10(2), 10(3), 12A, 12B, 12C, 13(1), 20(1), 21, 22, 23(4), 24(1), 25(1), 26(1), 26A(1), 27(1), 29(5), 29(7), 32(1), 32(4), 38(1), 38(2), 39, 41E(2), 41G(1), 41H, 41I

	Great Ocean Road Coast and Parks Authority authorised officer
	26(1), 26A(1)



	(2)	If an authorised officer has reason to believe
that a person has committed an offence against the regulations, which the officer has power to enforce under this Act, and the offence is prescribed in the regulations for the purposes of this Part, the officer may serve an infringement notice on that person.
	(3)	An offence referred to in subsection (1) or (2) for which an infringement notice may be served is an infringement offence within the meaning of the Infringements Act 2006.
S. 86 substituted by No. 87/2000 s. 36, repealed by No. 32/2006 s. 94(Sch. item 11(2)).
	*	*	*	*	*



S. 87 amended by No. 103/2003 s. 21, repealed by No. 32/2006 s. 94(Sch. item 11(2)).
	*	*	*	*	*




S. 88 amended by Nos 65/2007 s. 32, 55/2011 s. 20, 75/2011 s. 21, 17/2016 s. 17(Sch. 1 item 20).
[bookmark: _Toc129091478]	88	Penalties to be paid for offences under infringement notices
The penalty for an offence for which an infringement notice has been issued is the penalty prescribed by the regulations, which must not exceed 12 penalty units or, in the case of an offence against section 63A or 63AE that has been committed by a body corporate, 60 penalty units and must not exceed the penalty for that offence.


Pt 7C (Heading) inserted by No. 65/2007 s. 33.
[bookmark: _Toc129091479]Part 7C—Provisions relating to enforcement and court proceedings

Ss 89, 90 repealed by No. 32/2006 s. 94(Sch. item 11(2)).
	*	*	*	*	*


Pt 7 Div. 4 (Heading) substituted as Pt 7C Div. 1 (Heading) by No. 65/2007 s. 34. 
[bookmark: _Toc129091480]Division 1—Provisions related to court proceedings



[bookmark: _Toc129091481]	91	Liability of officers of bodies corporate for offences
If a body corporate is guilty of an offence against this Act, any person who is concerned in or takes part in the management of that body corporate who was, in any way, by act or omission, directly or indirectly, knowingly concerned in or party to the commission of the offence is also guilty of, that offence.
S. 92 (Heading) inserted by No. 68/2009 s. 97(Sch. item 45.1).
S. 92 amended by No. 68/2009 s. 97(Sch. item 45.2).
[bookmark: _Toc129091482]	92	Power to file charge-sheets under this Act 
A charge-sheet charging an offence under this Act or under the regulations made under this Act, may only be filed by—



S. 92(a) substituted by No. 37/2014 s. 10(Sch. item 46.3) (as amended by No. 21/2015 s. 3(Sch. 1 item 62.1)).
	(a)	a police officer; or



S. 92(b) substituted by Nos 103/2003 s. 22, 69/2017 s. 92.
	(b)	a Departmental authorised officer, a restricted authorised officer or a Council authorised officer.

[bookmark: _Toc129091483]	93	Service of documents
Except where otherwise provided for in this Act, a notice or other document authorised or required by this Act to be served on or given to a person is to be taken to have been served on or given to that person—
	(a)	if it is delivered to him or her personally; or
	(b)	it is left at his or her last known address, last known residence or business premises with a person apparently over 16 years of age and apparently residing or employed there; or
	(c)	if it is sent to him or her by post.
S. 94 amended by No. 83/2001 s. 21 (ILA s. 39B(1)).
[bookmark: _Toc129091484]	94	Evidentiary provisions
	(1)	In any proceedings for an offence under this Act—
	(a)	evidence that a person is the occupier of a house or premises where an animal is usually kept or permitted to remain is evidence and in the absence of evidence to the contrary is proof that that person is the owner of the animal; and
S. 94(1)(b) amended by Nos 103/2003 s. 23, 65/2007 s. 35.
	(b)	a registration certificate issued under section 19 or an instrument of appointment of an authorised officer issued under Part 7 is admissible in evidence and in the absence of evidence to the contrary is proof of the facts and matters contained in it.


S. 94(2) inserted by No. 83/2001 s. 21.
	(2)	In any proceedings for an offence under this Act related to a restricted breed dog, it is a defence to an allegation that the dog in respect of which the offence was committed was a restricted breed dog, if the owner reasonably believed the dog was not a restricted breed dog.
[bookmark: _Toc129091485]	95	Payment of fines
If a fine is recovered under this Act—
S. 95(a) amended by Nos 68/2009 s. 97(Sch. item 45.3), 69/2017 s. 93.
	(a)	on a charge contained on a charge-sheet filed by a Council authorised officer of a Council, it shall be paid to that Council; and

S. 95(b) amended by No. 68/2009 s. 97(Sch. item 45.3).
	(b)	on a charge contained on a charge-sheet filed by any other person, it shall be paid into and form part of the Consolidated Fund.

New s. 95A inserted by No. 8/2014 s. 26.
[bookmark: _Toc129091486]	95A	Extended period to prosecute offence
Despite section 7 of the Criminal Procedure Act 2009, proceedings for an offence against section 41EB may be commenced within the period of 3 years after the commission of the alleged offence.
Pt 7 Div. 4A (Heading and ss 95A–95D) inserted by No. 103/2003 s. 24, repealed by No. 65/2007 s. 36.
	*	*	*	*	*








Pt 7 Div. 5 (Heading) substituted as Pt 7C Div. 2 (Heading) by No. 65/2007 s. 37.
[bookmark: _Toc129091487]Division 2—Supplementary offences



S. 96 amended by Nos 69/2004 s. 33(b), 75/2011 s. 22.
[bookmark: _Toc129091488]	96	Offence to sell certain animals outside certain places
A person must not sell any animal referred to in the definition of pet shop or prescribed by the regulations for the purposes of that definition—
S. 96(a) substituted by No. 69/2004 s. 33(a).
	(a)	unless the animal is sold in the course of conducting a domestic animal business in a premises that is registered under Part 4 for that purpose; or
S. 96(aa) inserted by No. 69/2004 s. 33(a).
	(aa)	unless the animal is sold in a place that is a private residence; or

S. 96(ab) inserted by No. 69/2017 s. 94.
	(ab)	unless the animal is sold at a place specified in an animal sale permit and under and in accordance with that permit; or
S. 96(ac) inserted by No. 69/2017 s. 94.
	(ac)	unless, in the case of a caged bird, the bird is sold at a caged bird sale that is notified to the Secretary by a declared bird organisation in accordance with section 58U; or
	(b)	unless the sale is approved under the Wildlife Act 1975.
Penalty:	In the case of a body corporate, 150 penalty units;
In any other case, 30 penalty units.




S. 97 amended by No. 76/2005 s. 23.
[bookmark: _Toc129091489]	97	False information
A person making an application under this Act must not give false information in that application.
Penalty: 10 penalty units, in the case of information relating to a declaration under section 10(3);
5 penalty units, in any other case.


Pt 7 Div. 6 (Heading) amended by No. 52/1998
s. 311(Sch. 1 item 21.3), substituted as Pt 7D (Heading) by No. 65/2007 s. 38.
[bookmark: _Toc129091490]Part 7D—Review of decisions by
Victorian Civil and Administrative Tribunal




[bookmark: _Toc129091491]	98	Review of decisions by Victorian Civil and Administrative Tribunal
S. 98(1) amended by No. 52/1998
s. 311(Sch. 1 item 21.4).
	(1)	The proprietor of a domestic animal business conducted on a premises registered under Part 4 or a person applying for registration of premises under Part 4 to conduct a domestic animal business may apply to the Victorian Civil and Administrative Tribunal for review of a decision by the Council—
	(a)	to refuse to register or to renew the registration of a premises; or
	(b)	to refuse to transfer registration to a new premises; or
	(c)	to suspend the registration of a premises; or
	(d)	to impose terms, conditions, limitations or restrictions on the registration of a premises; or
	(e)	to revoke the registration of a premises.
S. 98(1A) inserted by No. 87/2000 s. 37(1).
	(1A)	A Council conducting a domestic animal business on a premises registered under Part 4 or a Council applying for registration of premises under Part 4 to conduct a domestic animal business may apply to the Victorian Civil and Administrative Tribunal for review of a decision by the Minister—
	(a)	to refuse to register or to renew the registration of a premises; or
	(b)	to refuse to transfer registration to a new premises; or
	(c)	to suspend the registration of a premises; or
	(d)	to impose terms, conditions, limitations or restrictions on the registration of a premises; or
	(e)	to revoke the registration of a premises.
S. 98(2) amended by No. 52/1998
s. 311(Sch. 1 item 21.4).
	(2)	The owner of a dog may apply to the Victorian Civil and Administrative Tribunal for review of a decision by the Council—

S. 98(2)(a) substituted by No. 87/2000 s. 37(2).
	(a)	to declare the dog to be dangerous under section 34; or

S. 98(2)(aa) inserted by No. 87/2000 s. 37(2).
	(aa)	to declare the dog to be a menacing dog; or


S. 98(2)(b) amended by Nos 83/2001 s. 22, 65/2007 s. 39, 44/2017 s. 20.
	(b)	if the dog is a dangerous dog or a restricted breed dog that is not prohibited from being registered or having its registration renewed by the Council under section 10A(4) or 10C(6), to refuse to register or renew the registration of the dog.
S. 98(2AA) inserted by No. 44/2010 s. 26(1).
	(2AA)	The owner of a dog may apply to the Victorian Civil and Administrative Tribunal for review of a decision by an authorised officer under section 98A to declare the dog a restricted breed dog.


S. 98(2A) inserted by No. 52/1998
s. 311(Sch. 1 item 21.5), amended by Nos 44/2010 s. 26(2), 8/2014 s. 27.
	(2A)	An application for review under subsection (1) or (2) must be made within 28 days, and an application for review under subsection (2AA) must be made within 14 days after the later of—
	(a)	the day on which the decision is made;
	(b)	if, under the Victorian Civil and Administrative Tribunal Act 1998, the applicant requests a statement of reasons for the decision, the day on which the statement of reasons is given to the applicant or the applicant is informed under section 46(5) of that Act that a statement of reasons will not be given.
S. 98(2B) inserted by No. 44/2010 s. 26(3).
	(2B)	For the purposes of subsection (2A), a decision referred to in subsection (2AA) is taken to be made when the notice of the declaration is served on the owner of the dog.
S. 98(3) amended by Nos 52/1998
s. 311(Sch. 1 item 21.6(a)(i)), 44/2010 s. 26(4).
	(3)	A decision made under this Act by a Council or an authorised officer which is subject to review by the Victorian Civil and Administrative Tribunal takes effect—
	(a)	if an application for a review of the decision is not made, at the end of the period within which such an application could have been made; or
S. 98(3)(b) amended by No. 52/1998
s. 311(Sch. 1 item 21.6(a) (ii)).
	(b)	if such an application is made, in accordance with the determination of the Tribunal.


	(4)	If the decision which is subject to review is a refusal by the Council to renew registration of a premises on which a domestic animal business is being conducted, the registration of that premises continues—

	(a)	if an application for review of the decision is not made, until the end of the period within which that application could have been made; or
S. 98(4)(b) amended by No. 52/1998
s. 311(Sch. 1 item 21.6(b)).
	(b)	if an application is made, in accordance with the determination of the Tribunal.

S. 98AAA inserted by No. 8/2014 s. 28.
[bookmark: _Toc129091492]	98AAA	Order for costs of retaining restricted breed dog in custody
The Victorian Civil and Administrative Tribunal, may on application, make an order that the owner of a dog pay the reasonable costs and expenses incurred by the Council or person or body in retaining custody of the dog after its seizure under Part 7A if—
	(a)	the Victorian Civil and Administrative Tribunal affirms the decision of an authorised officer under section 98A to declare the dog a restricted breed dog; and
	(b)	the dog is no longer to be retained in custody by the Council or person or body (as the case may be).
S. 98AA inserted by No. 103/2003 s. 25.
[bookmark: _Toc129091493]	98AA	Review of decisions made under Part 4A
	(1)	A person, whose interests are affected by the relevant decision, may apply to the Victorian Civil and Administrative Tribunal for review of—
S. 98AA(1)(a) amended by No. 65/2007 s. 44(Sch. 1 item 25(a)).
	(a)	a decision refusing to grant or renew an animal registry licence; or

S. 98AA(1)(b) amended by No. 65/2007 s. 44(Sch. 1 item 25(a)).
	(b)	a decision by the Secretary to impose conditions on an animal registry licence; or

S. 98AA(1)(c) amended by No. 65/2007 s. 44(Sch. 1 item 25(a)).
	(c)	a decision to cancel an animal registry licence; or


S. 98AA(1)(d) amended by No. 65/2007 s. 44(Sch. 1 item 25(b)).
	(d)	a decision to prohibit a person from implanting permanent identification devices in animals of prescribed classes of animal.

	(2)	An application for review under subsection (1) must be made within 28 days of—
	(a)	the day on which the decision is made; or
	(b)	if, under the Victorian Civil and Administrative Tribunal Act 1998, the person requests a statement of reasons for the decision, the day on which the statement of reasons is given to the person or the person is informed under section 46(5) of that Act that a statement of reasons will not be given.


Pt 7 Div. 7 (Heading) inserted by No. 83/2001 s. 23, substituted as Pt 7E (Heading) by No. 65/2007 s. 40.
Pt 7 Div. 7 (Heading and ss 98A–98G) inserted by No. 83/2001 s. 23.
[bookmark: _Toc129091494]Part 7E—Identification of restricted breed dogs






S. 98A inserted by No. 83/2001 s. 23, amended by No. 103/2003 s. 26 (ILA s. 39B(1)).
[bookmark: _Toc129091495]	98A	Power of authorised officers to make declarations as to breed of dogs



S. 98A(1) amended by No. 69/2017 s. 95(1).
	(1)	If a Council authorised officer is of the opinion that a dog is a restricted breed dog, the authorised officer may make a declaration to the effect that the dog is a restricted breed dog.
S. 98A(2) inserted by No. 103/2003 s. 26, repealed by No. 69/2017 s. 95(2).
	*	*	*	*	*



S. 98A(3) inserted by No. 69/2004 s. 34.
	(3)	A declaration under this section—
	(a)	has effect throughout Victoria; and
	(b)	cannot be revoked, amended or otherwise altered.
S. 98A(4) inserted by No. 8/2014 s. 29.
	(4)	If a declaration is made under subsection (1) to the effect that a dog is a restricted breed dog, then for the purposes of any proceedings under this Act, including a proceeding in the Tribunal, it is presumed, in the absence of evidence to the contrary, that the dog is a restricted breed dog if at the time of the making of the declaration—
	(a)	the authorised officer who made the declaration had completed a course of training for the purposes of making declarations under this section that had been approved by the Minister; and
	(b)	the Minister's approval of the course of training had been published in the Government Gazette.
S. 98B inserted by No. 83/2001 s. 23.
[bookmark: _Toc129091496]	98B	Service of notice of declaration
	(1)	An authorised officer who has made a declaration under section 98A must serve written notice of that declaration on the owner of the dog, either personally or by registered post, within 7 days of the making of the declaration.
	(2)	A notice under subsection (1) must—
	(a)	set out that the owner has a right to apply for a review of the decision to make the declaration under this Division; and
	(b)	set out how to make an application for such a review; and
	(c)	set out the requirements of the Act as to restricted breed dogs that must be complied with immediately.
S. 98C inserted by No. 83/2001 s. 23, substituted by No. 44/2010 s. 27.
[bookmark: _Toc129091497]	98C	Application of certain offences at the time of the making of a declaration
Sections 19(2), 41G and 41H are taken not to apply to the owner of a dog, which has been declared to be a restricted breed dog by an authorised officer, until—
	(a)	in the case of a declaration in respect of which an application to the Victorian Civil and Administrative Tribunal has not been made within the time it must be made under section 98(2A), 60 days after the service of the notice of the declaration; or
	(b)	in the case of a declaration in respect of which—
	(i)	an application has been made to the Victorian Civil and Administrative Tribunal within the time it must be made under section 98(2A); and
	(ii)	the Victorian Civil and Administrative Tribunal has affirmed the making of the declaration—
30 days after the decision to affirm the making of the declaration.
Ss 98D–98F inserted by No. 83/2001 s. 23, repealed by No. 44/2010 s. 28.
	*	*	*	*	*



S. 98G inserted by No. 83/2001 s. 23, amended by Nos 108/2004 s. 117(1) (Sch. 3 item 59.3), 80/2006 s. 26(Sch. item 28), repealed by No. 44/2010 s. 28.
	*	*	*	*	*








Pt 7F (Heading and ss 98D–98G) inserted by No. 75/2011 s. 23.
[bookmark: _Toc129091498]Part 7F—Animal Welfare Fund



New s. 98D inserted by No. 75/2011 s. 23.
[bookmark: _Toc129091499]	98D	Animal Welfare Fund
There is established in the Public Account as part of the Trust Fund an account to be known as the Animal Welfare Fund.
New s. 98E inserted by No. 75/2011 s. 23.
[bookmark: _Toc129091500]	98E	Payments into the Fund
There is to be paid into the Animal Welfare Fund those moneys appropriated for the purpose from the Consolidated Fund.
New s. 98F inserted by No. 75/2011 s. 23.
[bookmark: _Toc129091501]	98F	Investment of money in the Fund
Money in the Animal Welfare Fund may be invested in accordance with the Trustee Act 1958 or in any other manner that the Treasurer directs.
New s. 98G inserted by No. 75/2011 s. 23.
[bookmark: _Toc129091502]	98G	Payment of money out of the Fund
On the recommendation of the Minister, money may be paid out of the Animal Welfare Fund to any organisation that—
	(a)	provides for the welfare of animals; or
	(b)	provides an animal shelter; or
	(c)	provides education on the responsible ownership of animals; or
	(d)	provides a community foster care network in respect of dogs or cats; or
S. 98G(e) amended by No. 73/2013 s. 94.
	(e)	provides animal relief services and use of facilities during an emergency within the meaning of the Emergency Management Act 2013.


Pt 8 (Heading) substituted by No. 8/2014 s. 30.
[bookmark: _Toc129091503]Part 8—General
[bookmark: _Toc129091504]	99	Supreme Court—Limitation of Jurisdiction
It is the intention of this section to alter or vary section 85 of the Constitution Act 1975 to the extent necessary to prevent the Supreme Court from entertaining proceedings to the extent provided in sections 30(2) and 31(2).
[bookmark: _Toc129091505]	100	Regulations
	(1)	The Governor in Council may make regulations for or with respect to—
	(a)	the principles to apply to schemes for fees for the registration of dogs and cats; and
S. 100(1)(ab) inserted by No. 44/2010 s. 29.
	(ab)	prescribing a standard for restricted breed dogs for the purposes of section 3(3); and

S. 100(1)(ac) inserted by No. 69/2017 s. 96(1).
	(ac)	in relation to applicable organisations and approved dog obedience training organisations—
	(i)	reports to be provided by applicable organisations, including the form and content of the reports, the intervals at which the reports must be provided and any information or documents accompanying the reports; and
	(ii)	fees to be charged for assessing an application by an organisation under section 5A, 5B or 5C; and
	(iii)	reports to be provided by approved dog obedience training organisations or dog obedience training organisations seeking approval, including the form and content of the reports and any information or documents accompanying the reports; and
S. 100(1)(ad) inserted by No. 69/2017 s. 96(1).
	(ad)	requirements relating to the provision of dog obedience training by or on behalf of approved dog obedience training organisations, including requirements as to the training of individuals to carry out dog obedience training for or on behalf of those organisations; and
S. 100(1)(ae) inserted by No. 69/2017 s. 96(1).
	(ae)	animal sale permits including—
	(i)	fees to be charged for applications for animal sale permits; and
	(ii)	prescribing criteria in relation to applicants for animal sale permits; 
and
	(iii)	prescribing conditions that apply to animal sale permits; and
	(iv)	any other matter relating to the sale of animals under animal sale permits; and
S. 100(1)(af) inserted by No. 69/2017 s. 96(1).
	(af)	the sale of caged birds, including the details to be included in a notification of a caged bird sale given to the Secretary by a declared bird organisation under section 58U; and
	(b)	the marking of dogs and cats to enable their identification or any other method of identifying dogs and cats; and
S. 100(1)(ba) inserted by No. 103/2003 s. 27(1).
	(ba)	prescribing classes of permanent identification devices; and

S. 100(1)(bb) inserted by No. 103/2003 s. 27(1).
	(bb)	prescribing the standards that are to apply to prescribed permanent identification devices and the scanning of such devices; and
S. 100(1)(bc) inserted by No. 103/2003 s. 27(1).
	(bc)	prescribing the methods of implantation of permanent identification devices, including the procedures and standards in the handling of animals being implanted with such devices; and
S. 100(1)(bd) inserted by No. 103/2003 s. 27(1), amended by No. 65/2007 s. 41(1).
	(bd)	in relation to the record keeping of holders of animal registry licences, providing for—
	(i)	the content of, and procedures relating to, keeping the records of the licence holder; and
	(ii)	access to and provision of information kept in the records; and
	(iii)	persons who can access the records or obtain information from the records; and
	(iv)	prohibiting and regulating charges for the provision of access to, or information kept in, the records; and
S. 100(1)(be) inserted by No. 103/2003 s. 27(1), substituted by No. 65/2007 s. 41(2).
	(be)	charges made by the holders of animal registry licences for the provision of animal registry services; and


S. 100(1)(bf) inserted by No. 103/2003 s. 27(1), amended by No. 65/2007 s. 41(1).
	(bf)	the duties and obligations of persons (including implanters and owners of animals that have been implanted with permanent identification devices) in relation to the provision of information to the holders of animal registry licences; and
S. 100(1)(bg) inserted by No. 103/2003 s. 27(1), amended by No. 65/2007 s. 41(3).
	(bg)	any other matter related to the implantation of animals of prescribed classes of animal with permanent identification devices; and


	(c)	enclosures in which dogs or cats are required to be kept; and
	(d)	warning signs to be displayed at premises where dangerous dogs are kept; and
S. 100(1)(da) inserted by No. 69/2017 s. 108.
	(da)	matters relating to the information register including—
	(i)	circumstances in which the information register may be inspected; and
	(ii)	the manner in which the information may be inspected; and
	(iii)	the information that any particular person or class of person may obtain from the register; and
	(iv)	information to be given to the Secretary for the Secretary to include in the information register; and
	(v)	any other relevant matters; and
S. 100(1)(db) inserted by No. 69/2017 s. 108.
	(db)	matters relating to the issue of source numbers, including—
	(i)	fees for the issue or renewal of numbers; and
	(ii)	information to be included in applications for the issue or renewal of numbers; and
	(iii)	reasons for the cancellation, suspension or non-renewal of numbers; and
	(e)	conditions and restrictions which may be imposed on registration of premises where domestic animal businesses are conducted; and
S. 100(1)(ea) inserted by No. 69/2017 s. 96(2).
	(ea)	the prohibition or regulation of the sale or giving away of dogs and cats kept in foster care; or
S. 100(1)(eb) inserted by No. 69/2017 s. 96(2).
	(eb)	prescribing records to be kept by registered foster carers, including, in relation to any dog or cat kept in foster care by the carer—
	(i)	details of the dog or cat; and
	(ii)	details of the person from whom the dog or cat has been obtained and to whom the dog or cat is sold or given; and
S. 100(1)(ec) inserted by No. 69/2017 s. 96(2).
	(ec)	prescribing requirements for medical treatment to be carried out on any dog or cat kept in foster care before the dog or cat is sold or given away (including vaccination, worming and desexing); and
S. 100(1)(ed) inserted by No. 69/2017 s. 96(2).
	(ed)	information to be given in applications for registration, renewals of registration and transfers of registration of premises where domestic animal businesses are conducted; and
	(f)	notification of change of address of registered dog and cat owners; and
S. 100(1)(fa) inserted by No. 69/2004 s. 35.
	(fa)	in relation to the register kept by the Secretary under Part 3A—
	(i)	information to be provided to the Secretary for the purposes of the register; and
	(ii)	the manner and procedures for the giving of any information to the Secretary required for the purposes of the register; and
	(iii)	the form of the register and the manner of keeping information, and the information, to be kept in the register; and
	(iv)	persons or classes of person who may inspect (within the meaning of Part 3A) and obtain information from the register and the purposes for which inspections of the register may be made; and 
	(v)	the procedures (including the times and methods of inspection) relating to the inspection of information kept in the register and the obtaining of that information; and
	(vi)	the fees that may be charged for obtaining information from the register and the persons or classes of person that are to be charged such fees; and
S. 100(1)(fab) inserted by No. 30/2022 s. 47.
	(fab)	reuniting seized or found dogs and cats with owners, including matters relating to—
	(i)	identifying and contacting the owners of seized or found dogs and cats; and
	(ii)	relinquishing or delivering seized or found dogs and cats; and
S. 100(1)(fac) inserted by No. 30/2022 s. 47.
	(fac)	the duties and obligations of Council authorised officers and Council contracted authorised officers in relation to deceased dogs and cats found on Council land including identifying and contacting the owners of found deceased dogs and cats; and
S. 100(1)(fb) inserted by No. 65/2007 s. 41(4).
	(fb)	prescribing infringement offences for the purposes of Part 7B; and

S. 100(1)(fc) inserted by No. 65/2007 s. 41(4), amended by Nos 55/2011 s. 21(1), 75/2011 s. 24, 17/2016 s. 17(Sch. 1 item 21).
	(fc)	prescribing, for the purposes of Part 7B, penalties not exceeding 12 penalty units or, in the case of an offence against section 63A or 63AE that is committed by a body corporate, 60 penalty units for infringement offences; and

	(g)	forms for the purposes of this Act; and
	(h)	fees for the purposes of this Act; and
	(i)	generally prescribing any other matter or thing required or permitted by this Act to be prescribed or necessary to be prescribed to give effect to this Act.
S. 100(1A) inserted by No. 69/2017 s. 96(3).
	(1A)	As to fees that may be prescribed under this Act, the regulations may provide for—
	(a)	maximum or minimum fees; and
	(b)	the reduction, waiver or refund, in whole or in part, of fees; and
	(c)	scales of fees according to different cases or different classes of case; and
	(d)	methods of calculation of fees according to different cases or different classes of case.
	(2)	Regulations—
	(a)	may be of general or limited application; and
	(b)	may differ according to differences in time, place or circumstances; and
S. 100(2)(c) amended by No. 103/2003 s. 27(2)(a).
	(c)	may leave any matter to be approved or determined by the Minister, the Secretary or an authorised officer; and
S. 100(2)(ca) inserted by No. 103/2003 s. 27(2)(b).
	(ca)	may confer discretionary authority or impose a duty on a specified person or a specified class of person; and
S. 100(2)(cb) inserted by No. 103/2003 s. 27(2)(b).
	(cb)	may provide in a specified case or a specified class of case for the exemption of a class of people or things from any provision of the regulations, whether unconditionally or on specified conditions and whether wholly or to such an extent as is specified in the regulations; and
S. 100(2)(d) amended by Nos 65/2007 s. 41(5), 55/2011 s. 21(2).
	(d)	may impose penalties not exceeding 20 penalty units for contravention of the regulations.
S. 100(2A) inserted by No. 103/2003 s. 27(3).
	(2A)	Regulations made under this Act may be made so as to apply, adopt or incorporate any matter contained in any code, standard, rule, specification or method formulated, issued, prescribed or published by any authority or body whether—
	(a)	wholly or partially or as amended by the regulations; or
S. 100(2A)(b) amended by No. 76/2005 s. 24(a).
	(b)	as formulated, issued, prescribed or published at the time the regulations are made or at any time before then; or
S. 100(2A)(c) inserted by No. 76/2005 s. 24(b).
	(c)	as amended from time to time.


S. 100(3) amended by No. 78/2010 s. 24(Sch. 1 item 11.1).
	(3)	The regulations may be disallowed in whole or in part by resolution of either House of Parliament.

S. 100(4) repealed by No. 78/2010 s. 24(Sch. 1 item 11.2).
	*	*	*	*	*


S. 100A inserted by No. 8/2014 s. 31.
[bookmark: _Toc129091506]	100A	Council must give information to Secretary
	(1)	If the Victorian Civil and Administrative Tribunal or the Supreme Court sets aside—
	(a)	a decision by a Council to declare a dog to be a dangerous dog or a menacing dog; or 
S. 100A(1)(b) amended by No. 69/2017 s. 97.
	(b)	a decision of a Council authorised officer to declare a dog to be a restricted breed dog—

the Council must notify the Secretary of the decision of the Tribunal or Supreme Court.
	(2)	A notice under subsection (1) must contain the following information—
	(a)	the date the declaration was set aside;
	(b)	whether the declaration was set aside by the Victorian Civil and Administrative Tribunal or the Supreme Court;
	(c)	the municipal district in which the declaration was made;
	(d)	the Council reference number for the dog;
	(e)	in the case of a declaration of a dog as a dangerous or a menacing dog, the date the declaration was made and the Council that made the declaration;
	(f)	in the case of a declaration of a dog as a dangerous dog, the reasons that the dog was declared to be dangerous;
	(g)	in the case of a declaration of a dog as a restricted breed dog, the date the declaration was made and the name of the authorised officer who made the declaration.
	(3)	A notice under subsection (1) must be made—
	(a)	if the Minister specifies a period of time for the purposes of this subsection, within that period after the declaration was set aside;
	(b)	in any other case, within 28 days after the declaration was set aside.
S. 100B inserted by No. 69/2017 s. 98.
[bookmark: _Toc129091507]	100B	Offence to disclose information
	(1)	A person who is or was engaged in the administration of Part 5B or 5C must not disclose any information obtained under, or in relation to the administration of Part 5B or 5C, except as permitted under section 100C.
Penalty:	10 penalty units.
	(2)	For the purpose of the Freedom of Information Act 1982, information referred to in subsection (1) is information of a kind to which section 38 of that Act applies.
S. 100C inserted by No. 69/2017 s. 98.
[bookmark: _Toc129091508]	100C	Permitted disclosures
A person who is or was engaged in the administration of Part 5B or 5C may disclose information obtained under, or in relation to, the administration of Part 5B or 5C—
	(a)	in connection with the administration of Part 5B or 5C; or
	(b)	in accordance with a requirement imposed under an Act; or
	(c)	to a Council.
S. 100D inserted by No. 69/2017 s. 98.
[bookmark: _Toc129091509]	100D	Disclosure of information by Councils
A Council may disclose information held by that Council to—
	(a)	another Council; or 
	(b)	a restricted authorised officer; or 
	(c)	a Departmental authorised officer—
for the purpose of the performance of functions under Part 4 or Part 4AA or regulations under those Parts by that person.


[bookmark: _Toc129091510]Part 9—Repeals and transitional provisions
[bookmark: _Toc129091511]	101	Repeal of Dog Act
The Dog Act 1970 is repealed.
S. 102 substituted by Nos 87/2000 s. 38, 65/2007 s. 42.
[bookmark: _Toc129091512]	102	Transitional provisions—Animals Legislation Amendment (Animal Care) Act 2007
	(1)	A reference in any Act (other than this Act) or in any instrument made under any Act or in any other document of any kind to the Domestic (Feral and Nuisance) Animals Act 1994 is deemed to be a reference to the Domestic Animals Act 1994 so far as it applies to any period on or after the commencement day, unless the contrary intention appears.
	(2)	A domestic animals registry licence in force immediately before the commencement day is taken to be an animal registry licence.
	(3)	If a horse has been implanted with a permanent identification device immediately before the commencement day, that horse is taken to have been implanted with a prescribed permanent identification device.
	(4)	The holder of an animal registry licence must, in relation to any record of identifying information kept and maintained in respect of a horse by the holder as part of a service in the nature of an animal registry service provided by the holder immediately before the commencement day—
	(a)	keep and maintain that record in the manner prescribed and containing the prescribed information; and
	(b)	keep and maintain a copy of that record in the manner prescribed.
Penalty: 120 penalty units.
	(5)	In this section commencement day means the day that section 23 of the Animals Legislation Amendment (Animal Care) Act 2007 comes into operation.
S. 103 inserted by No. 69/2004 s. 36, substituted by No. 65/2007 s. 43.
[bookmark: _Toc129091513]	103	Transitional provisions—Animals Legislation Amendment (Animal Care) Act 2007
	(1)	The amendments made to this Act by sections 9, 10(2), 11, 15, 17 and 19 of the Animals Legislation Amendment (Animal Care) Act 2007 apply only to offences alleged to have been committed on or after the commencement of those sections.
	(2)	For the purposes of subsection (1), if an offence is alleged to have been committed between two dates and the provision of the Animals Legislation Amendment (Animal Care) Act 2007 effecting the amendment commences on a date between those two dates, the offence is taken to have been alleged to have been committed before the commencement of that provision.
	(3)	An agreement entered into under section 81 as in force immediately before the commencement of section 29 of the Animals Legislation Amendment (Animal Care) Act 2007 is taken to be an agreement entered into under section 84Y.
S. 104 inserted by No. 35/2009 s. 26.
[bookmark: _Toc129091514]	104	Transitional provision—Primary Industries Legislation Amendment Act 2009
Despite the commencement of section 21 of the Primary Industries Legislation Amendment Act 2009, section 68A(1) as in force immediately before that commencement continues to apply to the preparation by a Council of its first domestic animal management plan.


S. 105 inserted by No. 44/2010 s. 30.
[bookmark: _Toc129091515]	105	Transitional provision—Domestic Animals Amendment (Dangerous Dogs) Act 2010
	(1)	On the commencement day, a review panel constituted under Part 7E is abolished and its members go out of office.
	(2)	Despite subsection (1), if before the commencement day—
	(a)	a review panel has begun to hear a review under Part 7E, the review panel may continue to hear the review and make a determination of the matter; and
	(b)	an application for review of a declaration that a dog is a restricted breed dog is made to a review panel under Part 7E, the review panel may hear the review and make a determination of the matter—
as if this Act as in force before the commencement day continued to apply.
	(3)	Despite the amendments made to sections 84L, 84N and 84Q by the Domestic Animals Amendment (Dangerous Dogs) Act 2010, the references to a review by the Victorian Civil and Administrative Tribunal are taken to include any review heard by a review panel under subsection (2).
	(4)	In this section commencement day means the day that section 30 of the Domestic Animals Amendment (Dangerous Dogs) Act 2010 comes into operation.





S. 105A inserted by No. 69/2017 s. 109.
[bookmark: _Toc129091516]	105A	Transitional provision—Domestic Animals Amendment (Puppy Farms and Pet Shops) 
Act 2017
	(1)	In this section—
commencement day means the day on which section 104 of the Domestic Animals Amendment (Puppy Farms and Pet Shops) Act 2017 comes into operation;
relevant information means any information in relation to a domestic animal business or foster carer that the Council would, if section 104 of the Domestic Animals Amendment (Puppy Farms and Pet Shops) Act 2017 were in operation, be required to give to the Secretary under Division 2 of Part 5C, as proposed to be inserted by that section.
	(2)	For the purpose of establishing the information register, under Part 5C, as proposed to be inserted by section 104 of the Domestic Animals Amendment (Puppy Farms and Pet Shops) Act 2017, a Council must, if so requested by the Secretary before the commencement day, give any relevant information to the Secretary relating to any domestic animal business in respect of which the Council has registered premises under Part 4 or in relation to any foster carer registered by the Council under Part 5B.
S. 106 inserted by No. 29/2012 s. 17.
[bookmark: _Toc129091517]	106	Transitional provision—Primary Industries Legislation Amendment Act 2012
	(1)	Despite the amendments made to the Schedule by section 18 of the Primary Industries Legislation Amendment Act 2012, the Schedule as in force immediately before the commencement day continues to apply to a dog or cat registered immediately before the commencement day.
	(2)	In this section the commencement day means the day that section 18 of the Primary Industries Legislation Amendment Act 2012 comes into operation.
S. 107 inserted by No. 3/2022 s. 38.
[bookmark: _Toc129091518]	107	Transitional provision—Domestic Animals Amendment (Reuniting Pets and Other Matters) Act 2022
	(1)	The amendments made to section 68P(2) and (3) by section 24 of the amending Act do not apply to an application for a source number or renewal of a source number received by the Secretary under Division 3 of Part 5C before the commencement of section 24 of the amending Act.
	(2)	In this section—
amending Act means the Domestic Animals Amendment (Reuniting Pets and Other Matters) Act 2022.


Sch. amended by Nos 87/2000 s. 39, 103/2003 s. 28, 76/2005 s. 25, 29/2012 s. 18, 69/2017 s. 99.
[bookmark: _Toc129091519]Schedule
[bookmark: _Toc129091520]Registration fees
Section 15(4)
Part 1—Dogs
	Column 1
Maximum fee 
	Column 2
Reduced fee

	Any dogs (other than dangerous dogs, menacing dogs or restricted breed dogs) to which a description in Column 2 does not apply
	Desexed dogs.

	
	Dogs over 10 years old.

	
	Dogs kept or used as or being trained to be farm working dogs.

	
	Dogs kept for breeding by the proprietor of a domestic animal business conducted on registered premises.

	
	Dogs that have undergone dog obedience training provided by or on behalf of an approved dog obedience training organisation.

	
	Dogs registered with an applicable organisation, if their owners are members of the applicable organisation with which the dogs are registered.

	
	Dogs that are permanently identified in the prescribed manner.








Part 2—Cats
	Column 1
Maximum fee
	Column 2
Reduced fee

	Any cats to which a description in column 2 does not apply.
	Desexed cats.

	
	Cats over 10 years old.

	
	Cats kept for breeding by the proprietor of a domestic animal business conducted on registered premises.

	
	Cats registered with an applicable organisation, if their owners are members of the applicable organisation with which the cats are registered.


[bookmark: _Toc129091521] 


[bookmark: _Toc129091522]Endnotes
[bookmark: _Toc129091523]1	General information
See www.legislation.vic.gov.au for Victorian Bills, Acts and current Versions of legislation and up-to-date legislative information.
[bookmark: sbTitleNotes]Minister's second reading speech—
Legislative Assembly: 8 September 1994
Legislative Council: 19 October 1994
The long title for the Bill for this Act was "A Bill to provide for the management of feral and nuisance domestic animals, the regulation of domestic animals and domestic animal businesses, to repeal the Dog Act 1970 and for other purposes.".
Constitution Act 1975:
Section 85(5) statement:
Legislative Assembly: 8 September 1994
Legislative Council: 19 October 1994
Absolute majorities:
Legislative Assembly: 14 October 1994 and 15 November 1994
Legislative Council: 9 November 1994
The Domestic (Feral and Nuisance) Animals Act 1994 was assented to on 29 November 1994 and came into operation as follows:
Sections 1 and 2 on 29 November 1994: section 2(1); rest of Act on 9 April 1996: Government Gazette 20 July 1995 page 1824.
The title of this Act was changed from the Domestic (Feral and Nuisance) Animals Act 1994 to the Domestic Animals Act 1994 by section 3 of the Animals Legislation Amendment (Animal Care) Act 2007, No. 65/2007.
INTERPRETATION OF LEGISLATION ACT 1984 (ILA)
Style changes
Section 54A of the ILA authorises the making of the style changes set out in Schedule 1 to that Act.
References to ILA s. 39B
Sidenotes which cite ILA s. 39B refer to section 39B of the ILA which provides that where an undivided section or clause of a Schedule is amended by the insertion of one or more subsections or subclauses, the original section or clause becomes subsection or subclause (1) and is amended by the insertion of the expression "(1)" at the beginning of the original section or clause.
Interpretation
As from 1 January 2001, amendments to section 36 of the ILA have the following effects:
•	Headings
All headings included in an Act which is passed on or after 1 January 2001 form part of that Act.  Any heading inserted in an Act which was passed before 1 January 2001, by an Act passed on or after 1 January 2001, forms part of that Act.  This includes headings to Parts, Divisions or Subdivisions in a Schedule; sections; clauses; items; tables; columns; examples; diagrams; notes or forms.  See section 36(1A)(2A).
•	Examples, diagrams or notes
All examples, diagrams or notes included in an Act which is passed on or after 1 January 2001 form part of that Act.  Any examples, diagrams or notes inserted in an Act which was passed before 1 January 2001, by an Act passed on or after 1 January 2001, form part of that Act.  See section 36(3A).
•	Punctuation
All punctuation included in an Act which is passed on or after 1 January 2001 forms part of that Act.  Any punctuation inserted in an Act which was passed before 1 January 2001, by an Act passed on or after 1 January 2001, forms part of that Act.  See section 36(3B).
•	Provision numbers
All provision numbers included in an Act form part of that Act, whether inserted in the Act before, on or after 1 January 2001.  Provision numbers include section numbers, subsection numbers, paragraphs and subparagraphs.  See section 36(3C).
•	Location of "legislative items"
A "legislative item" is a penalty, an example or a note.  As from 13 October 2004, a legislative item relating to a provision of an Act is taken to be at the foot of that provision even if it is preceded or followed by another legislative item that relates to that provision.  For example, if a penalty at the foot of a provision is followed by a note, both of these legislative items will be regarded as being at the foot of that provision.  See section 36B.
•	Other material
Any explanatory memorandum, table of provisions, endnotes, index and other material printed after the Endnotes does not form part of an Act.  
See section 36(3)(3D)(3E).


[bookmark: _Toc129091524]2	Table of Amendments
[bookmark: epTableAmend]This publication incorporates amendments made to the Domestic Animals Act 1994 by Acts and subordinate instruments.
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Domestic Animals Act 1994, No. 81/1994
	Assent Date:
	29.11.94

	Commencement Date:
	S. 45A(3) inserted on 10.4.18 by No. 69/2017 s. 23; s. 54E(4) inserted on 10.4.18 by No. 69/2017 s. 29

	Note:
	S. 45A(3) repeals s. 45A on 10.4.20; s. 54E(4) repeals s. 54E on 10.4.20

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


Veterinary Practice Act 1997, No. 58/1997
	Assent Date:
	28.10.97

	Commencement Date:
	S. 96(Sch. item 2) on 17.3.98: Government Gazette 12.3.98 p. 520

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Public Sector Reform (Miscellaneous Amendments) Act 1998, No. 46/1998
	Assent Date:
	26.5.98

	Commencement Date:
	S. 7(Sch. 1) on 1.7.98: s. 2(2)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Tribunals and Licensing Authorities (Miscellaneous Amendments) Act 1998, No. 52/1998
	Assent Date:
	2.6.98

	Commencement Date:
	S. 311(Sch. 1 item 21) on 1.7.98: Government Gazette 18.6.98 p. 1512

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Statute Law Revision Act 2000, No. 74/2000
	Assent Date:
	21.11.00

	Commencement Date:
	S. 3(Sch. 1 item 36) on 22.11.00: s. 2(1)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Domestic (Feral and Nuisance) Animals (Amendment) Act 2000, No. 87/2000
	Assent Date:
	5.12.00

	Commencement Date:
	Ss 4(c)–(e), 5–8, 10–19(1), 20–37 on 6.12.00: s. 2(1); ss 4(a)(b), 9, 19(2), 38, 39 on 1.1.02: s. 2(3)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994






Animals Legislation (Responsible Ownership) Act 2001, No. 83/2001
	Assent Date:
	11.12.01

	Commencement Date:
	Ss 24–30 on 12.12.01: s. 2(1); ss 9–23 on 1.11.02: s. 2(3)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Fisheries (Amendment) Act 2003, No. 56/2003
	Assent Date:
	16.6.03

	Commencement Date:
	S. 11(Sch. item 6) on 17.6.03: s. 2

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Animals Legislation (Animal Welfare) Act 2003, No. 103/2003 (as amended by Nos 69/2004, 108/2004)
	Assent Date:
	9.12.03

	Commencement Date:
	Ss 4, 6–8, 24 on 10.12.03: s. 2(1); s. 26 on 19.10.04: Government Gazette 7.10.04 p. 2795; s. 20(1) on 16.12.04: Government Gazette 16.12.04 p. 3381; ss 3, 5, 9–19, 20(2), 21–23, 25, 27, 28 on 1.12.05: s. 2(3)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Primary Industries Legislation (Further Miscellaneous Amendments) Act 2004, No. 69/2004
	Assent Date:
	19.10.04

	Commencement Date:
	Ss 22–29, 31, 33, 34 on 20.10.04: s. 2(1); s. 32 on 1.3.05: s. 2(7); ss 30, 35, 36 on 2.2.06: Government Gazette 25.1.06 p. 108

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


State Concessions Act 2004, No. 82/2004
	Assent Date:
	16.11.04

	Commencement Date:
	S. 13(Sch. item 1) on 1.3.05: s. 2(2)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Public Administration Act 2004, No. 108/2004
	Assent Date:
	21.12.04

	Commencement Date:
	S. 117(1)(Sch. 3 item 59) on 5.4.05: Government Gazette 31.3.05 p. 602

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Primary Industries Acts (Amendment) Act 2005, No. 50/2005
	Assent Date:
	24.8.05

	Commencement Date:
	Ss 11, 12 on 25.8.05: s. 2(1); s. 10 on 2.2.06: Government Gazette 25.1.06 p. 108

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994




Primary Industries Acts (Further Amendment) Act 2005, No. 76/2005
	Assent Date:
	2.11.05

	Commencement Date:
	Ss 3–5, 9(1), 10–20, 21(1)–(5)(7), 23, 25 on 3.11.05: s. 2(1); ss 6, 8, 9(2), 21(6), 22, 24 on 1.12.05: Government Gazette 17.11.05 p. 2610; s. 7 on 1.5.07: s. 2(2)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Infringements (Consequential and Other Amendments) Act 2006, No. 32/2006
	Assent Date:
	13.6.06

	Commencement Date:
	S. 94(Sch. item 11) on 1.7.06: Government Gazette 29.6.06 p. 1315

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Public Sector Acts (Further Workplace Protection and Other Matters) Act 2006, No. 80/2006
	Assent Date:
	10.10.06

	Commencement Date:
	S. 26(Sch. item 28) on 11.10.06: s. 2(1)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Animals Legislation Amendment (Animal Care) Act 2007, No. 65/2007
	Assent Date:
	11.12.07

	Commencement Date:
	Ss 4, 5(1), 6–21, 26–40, 41(4)(5), 43, Sch. 1 on 12.12.07: s. 2(1); ss 3, 5(2), 22–25, 41(1)–(3), 42, 44 on 1.9.09: Special Gazette (No. 298) 1.9.09 p. 1

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Unclaimed Money Act 2008, No. 44/2008
	Assent Date:
	26.8.08

	Commencement Date:
	S. 107 on 1.1.09: s. 2(2)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Primary Industries Legislation Amendment Act 2009, No. 35/2009
	Assent Date:
	30.6.09

	Commencement Date:
	Ss 19–26 on 1.7.09: s. 2(1)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Criminal Procedure Amendment (Consequential and Transitional Provisions) Act 2009, No. 68/2009
	Assent Date:
	24.11.09

	Commencement Date:
	S. 97(Sch. item 45) on 1.1.10: Government Gazette 10.12.09 p. 3215

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994





Domestic Animals Amendment (Dangerous Dogs) Act 2010, No. 44/2010
	Assent Date:
	17.8.10

	Commencement Date:
	Ss 3–16, 18–31 on 1.9.10: Special Gazette (No. 354) 31.8.10 p. 1; s. 17 on 1.1.11: Special Gazette (No. 354) 31.8.10 p. 1

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Subordinate Legislation Amendment Act 2010, No. 78/2010
	Assent Date:
	19.10.10

	Commencement Date:
	S. 24(Sch. 1 item 11) on 1.1.11: s. 2(1)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Domestic Animals Amendment (Restricted Breeds) Act 2011, No. 39/2011
	Assent Date:
	31.8.11

	Commencement Date:
	Ss 3–5 on 30.9.11: s. 2

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Crimes and Domestic Animals Acts Amendment (Offences and Penalties) Act 2011, No. 55/2011
	Assent Date:
	2.11.11

	Commencement Date:
	Ss 4–21 on 3.11.11: s. 2

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Domestic Animals Amendment (Puppy Farm Enforcement and Other Matters) Act 2011, No. 75/2011
	Assent Date:
	13.12.11

	Commencement Date:
	Ss 3–24 on 1.1.12: Special Gazette (No. 423) 21.12.11 p. 2

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Primary Industries Legislation Amendment Act 2012, No. 29/2012
	Assent Date:
	29.5.12

	Commencement Date:
	Ss 10–16 on 1.9.12: Special Gazette (No. 267) 31.7.12 p. 1; ss 17, 18 on 11.4.13: s. 2(2)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Statute Law Revision Act 2012, No. 43/2012
	Assent Date:
	27.6.12

	Commencement Date:
	S. 3(Sch. item 12) on 28.6.12: s. 2(1)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Statute Law Revision Act 2013, No. 70/2013
	Assent Date:
	19.11.13

	Commencement Date:
	S. 4(Sch. 2 item 11) on 1.12.13: s. 2(1)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994



Emergency Management Act 2013, No. 73/2013
	Assent Date:
	3.12.13

	Commencement Date:
	S. 94 on 1.7.14: Special Gazette (No. 148) 13.5.14 p. 1

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Domestic Animals Amendment Act 2014, No. 8/2014
	Assent Date:
	25.2.14

	Commencement Date:
	Ss 3–31 on 1.7.14: s. 2(2)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Victoria Police Amendment (Consequential and Other Matters) Act 2014, No. 37/2014 (as amended by No. 21/2015)
	Assent Date:
	3.6.14

	Commencement Date:
	S. 10(Sch. item 46) on 1.7.14: Special Gazette (No. 200) 24.6.14 p. 2

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Primary Industries Legislation Amendment Act 2014, No. 71/2014
	Assent Date:
	30.9.14

	Commencement Date:
	Ss 12–14, 16 on 11.4.15: Special Gazette (No. 66) 31.3.15 p. 1, s. 15 on 1.7.15: s. 2(3)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Domestic Animals Amendment Act 2015, No. 13/2015
	Assent Date:
	12.5.15

	Commencement Date:
	S. 3 on 13.5.15: s. 2

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994


Racing and Other Acts Amendment (Greyhound Racing and Welfare Reform) Act 2016, No. 17/2016
	Assent Date:
	19.4.16

	Commencement Date:
	Ss 13, 14, 17(Sch. 1), 18 on 4.5.16: Special Gazette (No. 131) 3.5.16 p. 1; ss 15, 16 on 10.4.17: Special Gazette (No. 111) 4.4.17 p. 1

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


Primary Industries Legislation Amendment Act 2016, No. 48/2016
	Assent Date:
	6.9.16

	Commencement Date:
	S. 7 on 29.9.16: Special Gazette (No. 296) 27.9.16 p. 2

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


Domestic Animals Amendment (Restricted Breed Dogs) Act 2017, No. 44/2017
	Assent Date:
	26.9.17

	Commencement Date:
	Ss 4–9, 10(2)(3), 11‒21 on 30.9.17: s. 2(2); s. 10(1) 
on 1.7.18: s. 2(3)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 



Domestic Animals Amendment (Puppy Farms and Pet Shops) Act 2017, No. 69/2017
	Assent Date:
	20.12.17

	Commencement Date:
	Ss 34, 36 on 21.12.17: s. 2(1); ss 4–21, 23–33, 37–66(1), 67–76(2), 77–84(1), 85–91(1), 92–99 on 10.4.18: s. 2(8); ss 35, 66(2), 76(3), 84(2), 91(2) 
on 1.7.18: s. 2(4); s. 109 on 1.5.19: Special Gazette (No. 145) 16.4.19 p. 1; ss 100, 104, 108 on 3.6.19: Special Gazette (No. 145) 16.4.19 p. 1; ss 101–103, 105–107 on 1.7.19: s. 2(6); ss 22, 110–113 on 10.4.20: s. 2(2)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


Oaths and Affirmations Act 2018, No. 6/2018
	Assent Date:
	27.2.18

	Commencement Date:
	S. 68(Sch. 2 item 41) on 1.3.19: s. 2(2)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


Local Government Act 2020, No. 9/2020
	Assent Date:
	24.3.20

	Commencement Date:
	S. 390(Sch. 1 item 26) on 6.4.20: Special Gazette (No. 150) 24.3.20 p. 1

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


Great Ocean Road and Environs Protection Amendment Act 2021, No. 42/2021
	Assent Date:
	19.10.21

	Commencement Date:
	Ss 53−61 on 1.9.22: s. 2(2)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


Domestic Animals Amendment (Reuniting Pets and Other Matters) Act 2022, No. 3/2022
	Assent Date:
	1.3.22

	Commencement Date:
	Ss 10–36, 38, 39 on 1.6.22: Special Gazette (No. 271) 1.6.22 p. 1; ss 3–9, 37 on 1.10.22: s. 2(2) 

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


Local Government Legislation Amendment (Rating and Other Matters) Act 2022, No. 30/2022
	Assent Date:
	9.8.22

	Commencement Date:
	Ss 46, 47 on 10.8.22: s. 2(3)

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


Statute Law Amendment Act 2023, No. 6/2023
	Assent Date:
	9.5.23

	Commencement Date:
	S. 3(Sch. 1 item 2) on 10.5.23: s. 2

	Current State:
	This information relates only to the provision/s amending the Domestic Animals Act 1994 


––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
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